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Overview
In April 2015 new legislation called The Care Act 2014 was introduced in England in
order to make care and support services better and more consistent across the
country. The focus is firmly on the person rather that the service and the new law
empowers people to be involved and in control of their care journey and in turn
maximise their potential to live a full and meaningful life. Wellbeing is at the core of
the Act and it’s aspiration is for local authorities to help prevent, reduce or delay the
onset of care and support services to help people stay healthy and independent for
as long as possible. Information and advice services are seen as having a vital role
in this process. There will also be new systems in place around payments and
charging. It was also planned that from April 2016 a cap on care costs would be
introduced as well as an extension to the financial limits which determine who
receives financial support. However the Government have now postponed these
changes until 2020.
Care and support is a term used to describe the help which some adults need to live
as well as possible with any illness or disability they may have. It can include help
with things like getting out of bed, washing, dressing, getting to work, cooking meals,
eating, seeing friends, caring for families and being part of the community. Care and
support includes the help given by family and friends, as well as any provided by
Wirral or other organisations. People who are Carers will be offered a Carer’s
assessment and, if eligible, their own support plans
Wirral Metropolitan Borough Council (Wirral Council) has developed a number of
policy documents to describe the process which is followed by the Council in relation
to the care and support needs of adults in its communities.
Each policy reflects the over-arching commitment to put the person at the centre of
all decisions which are made. The focus on personal wellbeing, information, choice
and control is at the heart of how care and support is provided by Wirral.
All Wirral Metropolitan Borough Council Department of Adult Social Services
policies and procedures must be read in conjunction with the following:
Legislation
The Care Act 2014 Chapter 23 Part 1 Care and Support, General responsibilities of
Local Authorities.
Care and Support Statutory Guidance 2016
Mental Capacity Act 2005
Deprivation of Liberty Safeguards
Human Rights Act 1998
Children and Families Act 2014
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Wirral Policy and Procedures
Overarching values and principles
Referral and First Contact
Support Plan
Safeguarding
Financial (deferred payments and charging)
Carers
Primary legislation to be repealed or disapplied
Title of legislation to be repealed, in whole or in part
National Assistance Act 1948
Health Services and Public Health Act 1968
Local Authority Social Services Act 1970
Chronically Sick and Disabled Persons Act 1970
Health and Social Services and Social Security Adjudications Act 1983
Disabled Persons (Services, Consultation and Representation) Act 1986
National Health Service and Community Care Act 1990
Carers (Recognition and Services) Act 1995
Carers and Disabled Children Act 2000
Health and Social Care Act 2001
Community Care (Delayed Discharges etc.) Act 2003
Carers (Equal Opportunities) Act 2004
National Health Service Act 2006
Secondary legislation to be revoked
Title of instruments to be revoked, in whole or in part
Approvals and directions under S.21(1) NAA 1948 (LAC (93)10)
National Assistance (Assessment of Resources) Regulations 1992
National Assistance Act 1948 (Choice of Accommodation) Directions 1992
National Assistance (Residential Accommodation) (Relevant Contributions)
Regulations 2001
National Assistance (Residential Accommodation) (Additional Payments and
Assessment of Resources) Regulations 2001
Delayed Discharges (Mental Health Care) (England) Order 2003
Delayed Discharges (England) Regulations 2003
National Assistance (Sums for Personal Requirements) Regulations 2003
Community Care (Delayed Discharges etc.) Act (Qualifying Services) Regulations
2003
Community Care Assessment Directions 2004
Community Care, Services for Carers and Children’s Services (Direct Payments)
(England) Regulations 2009
NHS Continuing Healthcare (Responsibilities) Directions 2009
Ordinary Residence Disputes (National Assistance Act 1948) Directions 2010
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Policy name
Complaints
1.0 Purpose
The purpose of Wirral Borough Council’s (Wirral Council) Complaints Policy is to set
out the policy which must be adhered to by the Department of Adult Social Services
when managing the complaints process.
2.0 Introduction
Wirral Council is committed to providing our residents with high quality services
which are delivered in the most effective and efficient way possible. However we
realise that there may be times when people are not happy with the services they
receive.
This policy seeks to create a positive approach to complaints which are valued as a
means of resolving mistakes that may have been made and continuously reviewing
and improving the services we offer.
The Care and Support Statutory Guidance states that:
17.79. Current complaints provision for care and support is set out in regulations.
The provisions of the regulations mean that anyone who is dissatisfied with a
decision made by the local authority would be able to make a complaint about that
decision and have the complaint handled by the local authority. The local authority
must make its own arrangements
for dealing with complaints in accordance with the 2009 regulations*.
*Local Authority Social Services and NHS complaints Regulations 2009 made under
powers in Section 113 of the Health and Social Care (community health and
standards) Act 2003
All complaints will be handled in accordance with the law, relevant guidance, and the
Departmental Complaints Procedure

3.0 What is a complaint?
A complaint is defined as any expression of dissatisfaction about the exercise of social
services functions that requires a response
Complaints that are made orally and can be resolved on the same working day may be
excluded from these procedures.
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A complaint must be made by an eligible person. An eligible person is either (i) a
person who receives services or may be eligible to receive services, (ii) a person
who is affected, or likely to be affected by the action,
omission or decision of the Department, or (iii) a person with sufficient interest or
consent acting on behalf of a person described in (i) & (ii); this may include an
advocate, legal representative, or politician.
A complaint must be made within 12 months of the event complained about. This
may be extended at the discretion of the Complaints Manager

4.0. How can complaints be made?
We recognise that making a complaint can be a stressful experience and seek to
minimise this stress and to make it as easy as possible to make a complaint.
The Department encourages any client who has a concern to first speak to a member of
staff in the relevant service area. If the problem can be solved on the spot there is no
need for the issue to go through the formal complaints process.
However if the complaint cannot be dealt with immediately or the client wishes to have a
formal response, they can do so:
•
•
•
•
•
•

In person
Via our website
By letter
By fax
By email
By telephone

5.0. Anonymous complaints
We do not encourage anonymous complaints as it may restrict the investigation;
however we accept that on occasion individuals may choose to make them. Whilst
we cannot acknowledge or reply, we may investigate each complaint and implement
any relevant service improvement issues identified. However if someone is
concerned about the safety of a vulnerable adult and wishes to remain anonymous,
the safeguarding procedures should be followed.

6.0. Responding to Complaints
Complaints will be allocated to the relevant manager or officer. The relevant
manager is responsible for ensuring that each complaint has a plan for how it will be
dealt with working to a clear timescale to respond, that is agreed with the complaints
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manager. The manager is responsible for providing feedback on progress with the
complaint and escalating issues that they cannot resolve themselves. The manager
must ensure, where there are delays, that these are raised with the complaints
manager and appropriate steps taken to revise the plan and deal with the complaint.
Each Complaint will be acknowledged within 3 days and complainants will be
informed of the expected timescale at the outset.
In all cases complaints should be dealt with expediently however some complaints of
a more complex nature will require more time to investigate and resolve. The
maximum amount of time allowed to deal with any complaint is six months.
Investigations will be conducted in an impartial, reasonable and proportionate
manner. Full regard will be taken of the desired outcomes of the complainant.
Where mistakes have been made, we will acknowledge them, apologise and seek to
rectify the situation, by prompt, appropriate and proportionate remedy.
7.0. Complaints against Commissioned Providers
Complaints about service provided for the Department by a Commissioned Provider,
may be made to that Provider in the first instance. They may then be referred to the
Department if the complainant is not satisfied with the response.
Alternatively a complaint about a Commissioned Provider may be made direct to the
Department in the first instance
8.0. Customer rights
Our customers have the right:
•
•
•
•
•
•
•
•

To be treated with courtesy and respect at all times
To have their complaint listened to
To have a friend or other representative help them with their complaint
To suffer no adverse consequence as a result of making the complaint
To be kept informed of the progress of their complaints
To receive an apology if a complaint is upheld
To be informed of any changes to Council policy or procedures arising from a
complaint
To contact the Local Government Ombudsman if they are not happy at how
their complaint is being dealt with
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9.0. Seeking Continuous Improvement
The Department will:
•
•
•

ENDS

Use all feedback and the lessons learnt from complaints to improve our
services
Regularly review the lessons to be learnt from complaints.
Where appropriate, tell the complainant about the lessons learnt and
changes made to services, guidance or policy.

