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Agreement for Enforcement Services 

WIRRAL BOROUGH COUNCIL 

and 

KINGDOM SERVICES GROUP LIMITED 
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This agreement is dated [DA TE] 

Parties 

(1) WIRRAL BOROUGH COUNCIL of Wallasey Town Hall Brighton St Seacombe CH44 
8ED (Authority) 

(2) KINGDOM SERVICES GROUP LIMITED incorporated and registered in England and 
Wales with company number 02795197 whose registered office is at Kingdom House 1 
Woodlands Park Ashton Road Newton le Willows WA 12 OHE (Supplier) 

BACKGROUND 

(A) 

(B) 

The Authority placed a contract notice 2018 S 014-028751 on 20 January 2018 in the 
Official Journal of the European Union seeking expressions of interest from potential 
providers for the provision of parking enforcement and ancillary services 

The Authority has, through a competitive process, selected the Supplier to provide these 
services and the Supplier is willing and able to provide the services in accordance with 
the terms and conditions of this agreement. 
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1. 

1.1 

Definitions and Interpretation 

The following definitions and rules of interpretation in this clause apply in this agreement. 

Achieved KPls: in respect of any Service in any measurement period, the standard of 
performance actually achieved by the Supplier in the provision of that Service in the 
measurement period in question (calculated and expressed in the same way as the KPI 

P.':'.-::::mr.:-:.,.~$,:~1=-.r-;-':t:J 

for that Service is calculated and expressed in S'~~'ifl1!M:t2.). 
Associated Company: any holding company from time to time of the Supplier and any 
subsidiary from time to time of the Supplier, or any subsidiary of any such holding 
company. 

Authorised Representatives: the persons respectively designated as such by the 
• . . . . § ~Th~~~~.., 

Authonty and the Supplier, the first such persons being set out in §~ij~ZIULej@.. 

Best Industry Practice: the standards which fall within the upper quartile in the relevant 
industry for the provision of comparable services which are substantially similar to the 
Services or the relevant part of them, having regard to factors such as the nature and 
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size of the parties, the KPls, the term, the pricing structure and any other relevant 
factors. 

Bribery Act: the Bribery Act 2010 together with any guidance or codes of practice 
issued by the relevant government department concerning the legislation. 

Change: any change to this agreement including to any of the Services. 

Change Control Note: the written record of a Change agreed or to be agreed by the 
parties pursuant to the Change Control Procedure. 

Change Control Procedure: the procedure for changing this agreement, as set out in 

~ffl~awfra 
Charges: the charges which shall become due and payable by the Authority to the 
Supplier in respect of the Services in accordance with the provisions of this agreement, 

~-... ~w.::~~,;.*~ 
as such charges are set out in S,cpe'qli)ey,4. 

Commencement Date: the date of this agreement. 

Commercially Sensitive Information: the information listed in ~i!'1Je'fj, comprising 
the information of a commercially sensitive nature relating to the Supplier, its intellectual 
property rights or its business or which the Supplier has indicated to the Authority that, if 
disclosed by the Authority, would cause the Supplier significant commercial 
disadvantage or material financial loss. 

Confidential Information: means all confidential information (however recorded or 
preserved) disclosed by a party or its Representatives to the other party and that party's 
Representatives in connection with this agreement, including but not limited to: 

a) any infom,ation that would be regarded as confidential by a reasonable 
business person relating to: (i) the business, affairs, customers, suppliers or 
plans of the disclosing party; and (ii) the operations, processes, product 
information, know-how, designs, trade secrets or software of the disclosing 
party; 

b) any information developed by the parties in the course of carrying out this 
agreement; 

c) Personal Data; 

d) any Commercially Sensitive Information. 

Consistent Failure: shall have the meaning set out in ~~'ffl2-
Contract Year: a period of 36 months, commencing on the 1 st July 2018. 

Data Controller: shall have the same meaning as set out in the Data Protection 
Legislation. 

Data Processor: shall have the same meaning as set out in the Data Protection 
Legislation. 
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Data Protection Legislation: up to but excluding 25 May 2018, the Data Protection Act 
1998 and thereafter (i) unless and until the GDPR is no longer directly applicable in the 
UK, the GDPR and any national implementing laws, regulations and secondary 
legislation, as amended or updated from time to time, in the UK and then (ii) as from 6 
May 2018 the Law Enforcement Directive (LED) to be implemented in the UK by the 
Data Protection Act 2018 (when enacted) and then (iii) any successor legislation to the 
GDPR or the Data Protection Act 1998 which includes the Data Protection Act 
2018,when enacted. 

Data Subject: shall have the same meaning as set out in the Data Protection 
legislation. 

Default Notice: is defined in clause ~-

Disaster: an event defined as a disaster in the Disaster Recovery Plan. 

Disaster Recovery Plan: a plan which sets out the procedures to be adopted by the 
Supplier in the event that there is a temporary unavailability or total loss of premises 
equipment records uniforms, transport and key staff by reason of a Disaster (including 
the procedures to be taken by the Supplier in planning and providing for any such event 

EIRs: the Environmental Information Regulations 2004 (SI 2004/3391) together with any 
guidance and/or codes of practice _issued by the Information Commissioner or relevant 
government department in relation to such regulations. 

Effective Date: the date on which the Services transfer from the Authority to the 
Supplier. 

Eligible Employee any Transferring Employee who at the Effective Date is a member of 
the Scheme 

Employer Liability Information: the information that a transferor is obliged to notify to a 
transferee under Regulation 11 (2) of TUPE. 

Employment Liabilities: all claims whatsoever arising from the employment of the 
Transferring Employees or Transferring Former Supplier Employees or Relevant 
Employees or any other employees of the Contractor or Sub-Contractor in connection 
with this agreement. 

Exit Management Plan the plan included in the Schedule 3 

Extension Period: shall have the meaning given to it in clause :ffl. 
FOIA: the Freedom of Information Act 2000 together with any guidance and/or codes of 
practice issued by the Information Commissioner or relevant government department in 
relation to such legislation. 

Former Supplier : a supplier supplying services to the Authority before the Effective 
Date of this agreement that are the same as or substantially similar to the Services ( or 
any part of them ) and shall include any sub- contractor of such supplier ( or any sub
contractor of any such sub- contractor) 
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Force Majeu~e: any circumstance not within a party's reasonable control including, 
without limitation: 

a) acts of God, flood, drought, earthquake or other natural disaster; 

b) epidemic or pandemic; 

c) terrorist attack, civil war, civil commotion or riots, war, threat of or 
preparation for war, ar~ed conflict, imposition of sanctions, embargo, or 
breaking off of diplomatic relations; 

d) nuclear, chemical or biological contamination or sonic boom; 

e) any law or action taken by a government or public authority, including 
without limitation imposing an export or import restriction, quota or prohibition; 

f) collapse of buildings, fire, explosion or accident; and 

g) any labour or trade dispute, strikes, industrial action or lockouts 
(excluding any labour or trade dispute, strike, industrial action or lockout 
confined to the Supplier's workforce or the workforce of any Subcontractor of 
the Supplier). 

GDPR: the General Data Protection Regulation ((EU) 2016/679). 

Information: has the meaning given under section 84 of FOIA. 

Initial Term: the period commencing on the Commencement Date and ending on the 
third anniversary of the Commencement Date. 

Insolvency Event: where: 

a) the Supplier suspends, or threatens to suspend, payment of its debts or is 
unable to pay its debts as they fall due or admits inability to pay its debts or 
(being a company or limited liability partnership) is deemed unable to pay its 
debts within the meaning of section 123 of the Insolvency Act 1986 OR (being 
an individual) is deemed either unable to pay its debts or as having no 
reasonable prospect of so doing, in either case, within the meaning of section 
268 of the Insolvency Act 1986 OR (being a partnership) has any partner to 
whom any of the foregoing apply] 

b) the Supplier commences negotiations with all or any class of its creditors 
with a view to rescheduling any of its debts, or makes a proposal for or enters 
into any compromise or arrangement with its creditors [other than (being a 
company) for the sole purpose of a scheme for a solvent amalgamation of the 
Supplier with one or more other companies or the solvent reconstruction of that 
other party; 

c) a petition is filed, a notice is given, a resolution is passed, or an order is 
made, for or in connection with the winding up of the Supplier (being a 
company, limited liability partnership or partnership) [other than for the sole 
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purpose of a scheme for a solvent amalgamation of that other party with one or 
more other companies or the solvent reconstruction of that other party]; 

d) an application is made to court, or an order is made, for the appointment 
of an administrator, or a notice of intention to appoint an administrator is given 
or if an administrator is appointed, over the Supplier (being a company); 

e) the holder of a qualifying floating charge over the assets of the Supplier 
(being a company) has become entitled to appoint or has appointed an 
administrative receiver; 

f) a person becomes entitled to appoint a receiver over the assets of the 
Supplier or a receiver is appointed over the assets of the Supplier; 

g) a creditor or encumbrancer of the Supplier attaches or takes possession 
of, or a distress, execution, sequestration or other such process is levied or 
enforced on or sued against, the whole or any part of the other party's assets 
and such attachment or process is not discharged within 14 days; 

h) any event occurs, or proceeding is taken, with respect to the Supplier in 
any jurisdiction to which it is subject that has an effect equivalent or similar to 
any of the events mentioned in (a) to (g) (inclusive); or 

i) the Supplier suspends or ceases, or threatens to suspend or cease, 
carrying on all or a substantial part of its business; 

Intellectual Property Rights: patents, utility models, rights to inventions, copyright and 
[neighbouring and] related rights, moral rights, trade marks and service marks, business 
names and domain names, rights in get-up and trade dress, goodwill and the right to sue 
for passing off or unfair competition, rights in designs, rights in computer software, 
database rights, and all other intellectual property rights, in each case whether 
registered or unregistered and including all applications and rights to apply for and be 
granted, renewals or extensions of, and rights to claim priority from, such rights and all 
similar or equivalent rights or forms of protection which subsist or will subsist now or in 
the future in any part of the world. 

KPls: the key performance indicators to be agreed between the Authority and the 
Sueelier within 3 months of the Commencement Date ( and if not agreed then as set out 
in iB{fl°~~ (as may be varied by agreement between the Authority and the Supplier 
from time to time ). 

Law: any law, statute, subordinate legislation within the meaning of section 21(1) of the 
Interpretation Act 1978, bye-law, enforceable right within the meaning of section 2 of the 
European Communities Act 1972, regulation, order, mandatory guidance or code of 
practice, judgment of a relevant court of law, or directives or requirements of any 
regulatory body with which the Supplier is bound to comply; 

LED: Law Enforcement Directive (Directive (EU) 2016/680) 
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Management Reports: the reports to be prepared and presented by the Supplier in 

accordance with clause 15 to include a comparison of Achieved KPls with the Target 
KPls in the measurement period in question and measures to be taken to remedy any 

deficiency in Achieved KPls. 

Necessary Consents: all approvals, certificates, authorisations, permissions, licences, 
permits, regulations and consents necessary from time to time for the performance of 
the Services 

~~$::-~~~ 

Payment Plan: the plan for payment of the Charges as set out in :SAAe~ule.~~· 
Personal Data: shall have the same meaning as set out in the Data Protection 
Legislation. 

Prohibited Act: the following constitute Prohibited Acts: 

a) to directly or indirectly offer, promise or give any person working for or 
engaged by the Authority a financial or other advantage to: (i) induce the person 

to perform improperly a relevant function or activity; or (ii) reward that person for 
improper performance of a relevant function or activity; 

b) to directly or indirectly request, agree to receive or accept any financial or 
other advantage as an inducement or a reward for improper performance of a 
relevant function or activity in connection with this agreement; 

c) committing any offence: (i) under the Bribery Act; (ii) under legislation or 
common law concerning fraudulent acts; or (iii) defrauding, attempting to 

defraud or conspiring to defraud the Authority: 

d) any activity, practice or conduct which would constitute one of the 
offences listed under (a) to (c), if such activity, practice or conduct had been 
carried out in the UK. 

Relevant Employees: those employees whose contracts of employment transfer with 
effect from the Service Transfer Date to the Authority or Replacement Supplier by virtue 
of the application of TUPE. 

Relevant Transfer: a relevant transfer for the purposes of TUPE. 

Replacement Services: any services that are identical or substantially similar to any of 
the Services and which the Authority receives in substitution for any of the Services 

following the termination or expiry of this agreement, whether those services are 
provided by the Authority internally or by any Replacement Supplier. 

Replacement Supplier: any third party supplier of Replacement Services appointed by 

the Authority from time to time. 

Representatives: means, in relation to a party, its employees, officers, representatives 

and advisors. 
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Request for Information: a request for information or an apparent request under the 
Code of Practice on Access to Government Information, FOIA or the EIRs. 

Services: the services to be delivered by or on behalf of the Supplier under this 
l{·'?t•~::st..':?ft:"h":..'.ck"*'N:.£(1 

agreement, as more particularly described in p,~je{!lq\~1~1). 

Service Credits: a sum which the Authority is entitled to deduct or invoice for a Service 
1::-2'~. ··-v .. _ l•Jl-s(<'l.;fo"JF'%~(::.-:.1 

Failure as specified in E!f:ffug of ~ffl:)~~'.~lul.ej,?. 

Service Fail~re: a shortfall or failure . by ~h~~J,pli%J~~~~'~de the Services in 
accordance with any Target KPI, as specified 1n gp,tl~ of ~!?@9.U!~}~. 

Service Transfer Date: the date on which the Services or any part of them transfer from 
the Supplier or Sub- Contractor to the Authority or any Replacement Supplier 

Staffing Information: in relation to all persons detailed on the Supplier's Provisional 
Staff List in an anonymised format such information as the Authority may reasonably 
request including the Employer Liability Information and details of whether the personnel 
are employees, workers self-employed contractors or consultants , agency workers or 
otherwise and the amount of time spent on the provision of the Services 

Staff List: the list of all the Supplier's and sub-contractor's personnel engaged in or 
wholly or mainly assigned to the provision of the Services of any part of the S~rvices at 
the Service Transfer Date 

Sub-Cont~act a contract between two or more suppliers, at any stage of remoteness 
from the Authority in a subcontracting chain, made wholly or substantially for the 
purpose of performing (or contributing to the performance of) the whole or any part of 
this agreement. 

Sub- Contractor: the contractors or suppliers if any engaged by the Supplier to 
provide goods services or works to for or on behalf of the Supplier for the purposes of 
providing the Services to the Authority 

Supplier Party: the Supplier's agents and contractors, including each Sub-Contractor. 

Supplier's Final Staff List the list of all the Supplier's and Sub-Contractor's personnel 
engaged in or wholly or mainly assigned to the provision of the Services of any part of 
them at the Service Transfer Date 

Supplier's Personnel: all employees, staff, other workers, agents and consultants of the 
Supplier and of any Sub-Contractors who are engaged in the provision of the Services 
from time to time. 

Supplier's Provisional Staff List: the list prepared and updated by the Supplier of all 
the Supplier's Personnel and Sub-Contractor's personnel engaged in or wholly or mainly 
assigned to the provision of the Services of any part of them at the date of preparation of 
the list 
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Supplier's Tender: the tender submitted by the Supplier and other associated 
f:!.!fft~~~'!l!t7-:i 

documentation set out in :SJ~hefqµJe:13,. 
Target KPI: the minimum level of performance for a KPI which is required by the 
Authority as set out against the relevant KPI in ~!lffl!JI!. 
Term: the period of the Initial Term as may be varied by: 

a) 

b) 

any Extension Period; or 

the earlier termination of this agreement in accordance with its terms. 

Termination Date: the date of expiry or termination of this agreement. 

Transferring Former Supplier Employees: in relation to a Former Supplier those 
employees of the Former Supplier to whom TUPE will apply on the 

TUPE: the Transfer of Undertakings (Protection of Employment) Regulations 2006 (S/ 
2006/246). 

Working Day: Monday to Friday, excluding any public holidays in England and Wales 
and in addition excluding the days from an including December 24 to January 1 
inclusive . 

Working Hours: the period from 9.00 am to 5.00pm on any Working Day. 

1.2 Clause, schedule and paragraph headings shall not affect the interpretation of this 
agreement. 

1.3 A person includes a natural person, corporate or unincorporated body (whether or not 
having separate legal personality). 

1.4 The schedules form part of this agreement and shall have effect as if set out in full in the 
body of this agreement and any reference to this agreement includes the schedules. 

1.5 A reference to a company shall include any company, corporation or other body 
corporate, wherever and however incorporated or established. 

1.6 Unless the context otherwise requires, words in the singular shall include the plural and 
in the plural shall include the singular. 

1.7 Unless the context otherwise requires, a reference to one gender shall include a 
reference to the other genders. 

1.8 

1.9 

A reference to a statute or statutory provision is a reference to it as amended, extended 
or re-enacted from time to time and includes any subordinate legislation for the time 
being in force made under it. 

A reference to writing includes e-mails 
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1.1 O Any obligation in this agreement on a person not to do something includes an obligation 
not to agree or allow that thing to be done. 

1.11 A reference in this agreement to any other agreement or a document is a reference to 
such other agreement or document as varied or novated {in each case, other than in 
breach of the provisions of this agreement) from time to time. 

1.12 References to clauses and schedules are to the clauses and schedules of this 
agreement and references to paragraphs are to paragraphs of the relevant schedule. 

1.13 Any words following the terms including, include, in particular or any similar expression 
shall be construed as illustrative and shall not limit the sense of the words, description, 
definition, phrase or term preceding those terms. 

1.14 If there is any conflict or inconsistency between the provisions in the main body of this 
agreement and the schedules, such conflict or inconsistency shall be resolved according 
to the following order of priority: 

(a) 

(b) 

(c) 

(d) 

the clauses of the agreement; 

i'lft~iffi~i1 to this agreement; 

the remaining schedules to this agreement other than ~cffi~]'ffi'.(~~; 
~atw;}Wr~»§ to this agreement. 

Commencement and duration 

2. Term 

i f i t 2.1 This agreement shall take effect on the Commencement Date and shall continue for the 
Term. 

f f I ~ 3. Extending the initial term 

J

\ f[_,: 3.1 The Authority may extend this agreement beyond the Initial Term by a further period of 
u THREE (3) years (the "Extension Period"). If the Authority wishes to extend this 

agreement, it shall give the Supplier at least THREE (6) months' written notice of such I ~ intention before the expiry of the Initial Term or Extension Period. 

3.2 If the Authority gives such notice then the Term shall be extended by the period set out 

j j in the notice. 

3.3 If the Authority does not wish to extend this agreement beyond the Initial Term this 
\ [ agreement shall expire on the expiry of the Initial Term and the provisions of clause 29 
• .,, shall apply. 
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4. Due diligence and Supplier's warranty 

4.1 The Supplier acknowledges and confirms that: 

(a) the Authority has delivered or made available to the Supplier all of the 
information and documents that the Supplier considers necessary or relevant for 
the performance of its obligations under this agreement; 

(b) it has made and shall make its own enquiries to satisfy itself as to the accuracy 
and adequacy of any information supplied or made available to it by or on behalf 
of the Authority pursuant to clause 4.1tffl; 

(c) it has satisfied itself (whether by inspection or having raised all relevant due 
diligence questions with the Authority before the Commencement Date) of all 
relevant details relating to the performance of its obligations under this 
agreement; and 

(d) it has entered into this agreement in reliance on its own due diligence. 

4.2 Save as provided in this agreement, no representations, warranties or conditions are 
given or assumed by the Authority in respect of any information which is provided to the 
Supplier by the Authority and any such representations, warranties or conditions are 
excluded, save to the extent that such exclusion is prohibited by law. 

4.3 The Supplier: 

(a) warrants and represents that all information and statements made by the 
Supplier as a part of the procurement process, including without limitation the 
Supplier's Tender or response to any pre-qualification questionnaire (if 
applicable), remains true, accurate and not misleading, save as may have been 
specifically disclosed in writing to the Authority prior to execution of the 
agreement; and 

(b) shall promptly notify the Authority in writing if it becomes aware during the 
performance of this agreement of any inaccuracies in any information provided 
to it by the Authority during such due diligence which materially and adversely 
affects its ability to perform the Services or meet any Target KPls. 

4.4 The Supplier shall not be entitled to recover any additional costs from the Authority 
which arise from, or be relieved from any of its obligations as a result of, any matters or 
inaccuracies notified to the Authority by the Supplier in accordance with clause 4.31Jj, 
save where such additional costs or adverse effect on performance have been caused 
by the Supplier having been provided with fundamentally misleading information by or on 
behalf of the Authority and the Supplier could not reasonably have known that the 
information was Incorrect or misleading at the time such information was provided. If this 
exception applies, the Supplier shall be entitled to recover such reasonable additional 
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costs from the Authority or shall be relieved from performance of certain obligations as 
f"f shall be determined by the Change Control Procedure . 
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4.5 Nothing in this clause I shall limit or exclude the liability of the Authority for fraud or 
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The Services 

5. 

5.1 

5.2 

Supply of services 

The Supplier shall provide the Services to the Authority with effect from the 
Commencement Date and for the duration of this agreement in accordance with the 
provisions of this agreement, including without limitation Schedule 1 and Schedule 2. 

In the event that the Supplier does not comply with the provisions of clause '.~ in any 
way, the Authority may serve the Supplier with a notice in writing setting out the details 
of the Supplier's default (a Default Notice). 

6. KP ls 

6.1 

6.2 

6.3 

6.4 

7. 

Where any element of the Service is stated subject to a specific KPI, the Supplier shall 

provide that Service in such a manner as will ensure that the Achieved KPI in respect of 
that Service is equal to or higher than the corresponding Target KPI to such specific KPI. 

If the existing Services are varied or new Services are added, Target KPls for the same 
·!S:?:::rkN-•,!-~x~...'-~·-,~ 

will be determined and included within $1fifui1!Jil~~. 

The Supplier shall provide records of and Management Reports summarising the 
Achieved KPls as provided for in clause 15. 

In the event that any Achieved KPI falls short of the relevant Target KPI, without 

prejudice to any other rights the Authority may have, the provisions of clause 12 shall 
apply. 

Service standards 

. Without prejudice to clause ~. the Supplier shall provide the Services, or procure that 
they are provided: 

(a) 

(b) 

(c) 

with reasonable skill and care and in accordance with Best Industry Practice; 
~r~:.,_:i ........ .. ...:: . ....;;-.,~ -4 

in all respects in accordance with the Authority's policies set out in §.-&1n".eal l~~~J; 
and 

in accordance with all applicable Law. 
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8. Compliance 

8.1 The Supplier shall ensure that all Necessary Consents are in place to provide the 
Services and the Authority shall not (unless otherwise agreed in writing) incur any 
additional costs associated with obtaining, maintaining or complying with the same. 

8.2 Where there is any conflict or inconsistency between the provisions of this agreement 
and the requirements of a Necessary Consent, then the latter shall prevail, provided that 
the Supplier has made all reasonable attempts to obtain a Necessary Consent in line 
with the requirements of the Services and the Supplier has notified the Authority in 
writing. 

8.3 The Supplier shall (and shall procure that the Supplier's Personnel shall) perform its 
obligations under this agreement (including those in relation to the Services) in 
accordance with all applicable Law regarding health and safety. 

8.4 Without limiting the general obligation set out in clause 0, the Supplier shall (and shall 
procure that the Supplier's Personnel shall): 

(a) perform its obligations under this agreement (including those in relation to the 
Services) in accordance with: 

(i) all applicable equality law (whether in relation to race, sex, gender 
reassignment, age, disability, sexual orientation, religion or belief, 
pregnancy, maternity or otherwise); 

(ii) any other requirements and instructions which the Authority reasonably 
imposes in connection with any equality obligat ions imposed on the 
Authority at any time under applicable equality law; 

(b) at all times comply with the provisions of the Human Rights Act 1998 in the 
performance of this agreement. The Supplier shall also undertake, or refrain 
from undertaking, such acts as the Authority requests so as to enable the 
Authority to comply with its obligations under the Human Rights Act 1998 

9. Disaster recovery 

9.1 The Supplier shall comply at all times with the relevant provisions of the Disaster 
Recovery Plan. 

9.2 Following the declaration of a Disaster in respect of any of the Services, the Supplier 
shall: 

(a) implement the Disaster Recovery Plan; 

(b) continue to provide the affected Services to the Authority in accordance with the 
Disaster Recovery Plan; and 
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(c) restore the affected Services to normal within the period laid out in the Disaster 
Recovery Plan. 

To the extent that the Supplier complies fully with the provisions of this clause 9 (and the 
reason for the declaration of a Disaster was not breach of any of the other terms of this 
agreement on the part of the Supplier), the KPls to which the affected Services are to be 
provided during the continuation of the Disaster shall not be the KPls as referred to in 
clause~ but shall be the KPls set out in the Disaster Recovery Plan or (if none) the best 
service levels which are reasonably achievable in the circumstances. 

Charges and payment 

10. Payment 

10.1 

10.2 

10.3 

10.4 

10.5 

10.6 

In consideration of the provision of the Services by the Supplier in accordance with the 
terms and conditions of this agreement, the Authority shall pay the Charges to the 
Supplier in accordance with the Payment Plan . 

. 1~~~·1J-~-~0~~; 
Unless otherwise stated in S'.Q,oe~gJ[{¢';.;$l, the Charges: 

(a) shall remain fixed during the Term; and 

(b) is the entire price payable by the Authority to the Supplier in respect of the 
Services and includes, without limitation, any royalties, licence fees, supplies 
and all consumables used by the Supplier, travel costs, accommodation 
expenses and the cost of Supplier's Personnel. 

The Supplier shall invoice the Authority for payment of the Charges at the end of each 
calendar month OR at the time the Charges are expressed to be payable in accordance 
with the Payment Plan. All invoices shall be directed to the Authority's Authorised 
Representative and shall contain such information as the Authority may inform the 
Supplier from time to time. Any such invoices shall take into account any Service Credits 
which have been accrued in the previous period . 

Where the Supplier submits an invoice to the Authority in accordance with clause 10.3, 
the Authority will consider and verify that invoice in a timely fashion but within 14 days. 

The Authority shall pay the Supplier any sums due under such an invoice no later than a 
period of 30 days from the date on which the Authority has determined that the invoice is 
valid and undisputed. 

Where the Authority fails to comply with clause 10.4_and there is an undue delay in 
considering and verifying the invoice, the invoice shall be regarded as valid and 
undisputed for the purposes of clause 10.5 14 days after the date on which it is received 
by the Authority. 
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10.7 Where the Supplier enters into a Sub-Contract, the Supplier shall include in that Sub
contract: 

(a) provisions having the same effect as clause 10.4 to clause 10.6 of this 
agreement; and 

(b) a provision requiring the counterparty to that Sub-Contract to include in any 
Sub-Contract which it awards provisions having the same effect as clause 10.4 
to clause 10.6 of this agreement. 

10.8 Subject to clause 10. 8, interest shall be payable on the late payment of any undisputed 
Charges properly invoiced under this agreement. The Supplier shall not suspend the 
supply of the Services if any payment is overdue 

10.9 The Charges are stated exclusive of VAT, which shall be added at the prevailing rate as 
applicable and paid by the Authority following delivery of a valid VAT invoice. The 
Supplier shall indemnify the Authority against any liability (including any interest, 
penalties or costs incurred) which is levied, demanded or assessed on the Authority at 
any time in respect of the Supplier's failure to account for, or to pay, any VAT relating to 
payments made to the Supplier under this agreement 

10.1 O The Supplier shall maintain complete and accurate records of, and supporting 
documentation for, all amounts which may be chargeable to the Authority pursuant to 
this agreement. Such records shall be retained for inspection by the Authority for 6 
years from the end of the Contract Year to which the records relate. 

10.11 The Authority may retain or set off any sums owed to it by the Supplier which have fallen 
due and payable against any sums due to the Supplier under this agreement or any 
other agreement pursuant to which the Supplier or any Associated Company of the 
Supplier provides goods or services to the Authority. 

10.12 If the Authority wishes to set off any amount owed by the Supplier to the Authority 
against any amount due to the Supplier pursuant to clause 10.12 it shall give notice to 
the Supplier within 30 days of receipt of the relevant invoice, setting out the Authority's 
reasons for withholding or retaining the relevant Charges. 

10.13 The Supplier shall make any payments due to the Authority without any deduction 
whether by way of set-off, counterclaim, discount, abatement or otherwise, unless the 
Supplier has a valid court order requiring an amount equal to such deduction to be paid 
by the Authority to the Supplier. 

11 . Interest 

11 .1 Each party shall pay interest on any sum due under this agreement, calculated as 
follows: 

14 



(a) Rate. 4% a year above the Bank of England's base rate from time to time, but at 

4% a year for any period when that base rate is below 0%. 

(b) Period. From when the overdue sum became due, until it is paid. 

12. Service credits 

12.1 If the Supplier commits a Service Failure, the Authority shall be entitled to either submit 
an invoice to the Supplier or make deductions from the Charges corresponding to 

1- ::T.:;-vc .. ·;._:-;;-4 r:<C~-.;."fu.k~.,;.;:;~'.'."'.'.;·:~ 

SeNice Credit set out in ,![ijqR®. of §~b:~f4{(1,~ ~ -
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13. Personnel used to provide the services 

13.1 At all times, the Supplier shall ensure that: 

(a) each of the Supplier's Personnel is suitably qualified, adequately trained and 
capable of providing the applicable SeNices in respect of which they are 

engaged; 

(b) there is an adequate number of Supplier's Personnel to provide the Services 

properly; 

(c) only those people who are authorised by the Supplier (under the authorisation 
procedure to be agreed between the parties) are involved in providing the 

SeNices; and 

(d) all of the Supplier's Personnel comply with all of the Authority's policies. 

13.2 The Supplier shall replace any of the Supplier's Personnel who the Authority reasonably 
decides have failed to carry out their duties with reasonable skill and care. Following the 
removal of any of the Supplier's Personnel for any reason, the Supplier shall ensure 
such person is replaced promptly with another person with the necessary training and 

skills to meet the requirements of the SeNices. 

13.3 The Supplier shall maintain up-to-date personnel records on the Supplier's Personnel 

engaged in the provision of the Services and shall provide information to the Authority as 
the Authority reasonably requests on the Supplier's Personnel. The Supplier shall ensure 
at all times that it has the right to provide these records in compliance with the applicable 

Data Protection Legislation. 

14. TUPE 

The parties agree that the provisions of Schedule 7 shall apply to any Relevant Transfer 

of staff under this agreement 

Contract management 
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15. Reporting and meetings 

15.1 The Supplier shall provide the reporting information as set out in the Specification in 
Schedule 1. 

15.2 The Supplier shall co-operate, and shall procure that its Sub-Contractors co-operate, 
with the Authority when it carries out any monitoring of the Services at no additional 
charge to the Authority. 

16. Change control, and continuous improvement 

16.1 The Supplier shall have an ongoing obligation throughout the Term to identify new or 
potential improvements to the Services. As part of this obligation the Supplier shall 
identify and report to the Authority's Authorised Representative and once every six 
months for the Term on: 

(a) the emergence of new and evolving relevant technologies which could improve 
the Services; 

(b) new or potential improvements to the Services 

(c) new or potential improvements to the interfaces or integration of the Services 
with other services provided by third parties or the Authority which might result 
in efficiency or productivity gains or in reduction of operational risk; and 

(d) changes in ways of working that would enable the Services to be delivered at 
lower costs and/or bring greater benefits to the Authority. 

16.2 Any potential Changes highlighted as a result of the Supplier's reporting in accordance 
with clause 16.2 shall be addressed by the parties using the Change Control Procedure. 

17. Sub-Contracting and assignment 

17 .1 Subject to clause 17 .3, neither party shall assign, novate, subcontract or otherwise 
dispose of any or all of its rights and obligations under this agreement without the prior 
written consent of the other party, neither may the Supplier sub-contract the whole or 
any part of its obligations under this agreement except with the express prior written 
consent of the Authority, such consent not to be unreasonably withheld. 

17.2 In the event that the Supplier enters into any Sub-Contract in connection with this 
agreement it shall: 

(a) remain responsible to the Authority for the performance of its obligations under 
the agreement notwithstanding the appointment of any Sub-Contractor and be 
responsible for the acts omissions and neglects of its Sub-Contractors; 
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(b) impose obligations on its Sub-Contractor in the same terms as those imposed 
on it pursuant to this agreement and shall procure that the Sub-Contractor 
complies with such terms; and 

(c) provide a copy, at no charge to the Authority, of any such Sub-Contract on 
receipt of a request for such by the Authority's Authorised Representative. 

17.3 The Authority shall be entitled to novate (and the Supplier shall be deemed to consent to 
any such novation) the agreement to any other body which substantially performs any of 
the functions that previously had been performed by the Authority. 

17.4 Provided that the Authority has given prior written consent, the Supplier shall be entitled 
to novate the agreement where: 

Liability 

(a) the specific change in contractor was provided for in the procurement process 
for the award of this agreement; 

(b) there has been a universal or partial succession into the position of the Supplier, 
following a corporate restructuring, including takeover, merger, acquisition or 
insolvency, by another economic operator that meets the criteria for qualitative 
selection applied in the procurement process for the award of this agreement. 

i i 18. Indemnities 

I [ 18.1 Subject to clause 18.3 , the Supplier shall indemnify and keep indemnified the Authority 
, t against all liabilities, costs, expenses, damages and losses incurred by the Authority 

arising out of or in connection with: 

d ; i 
j ,;-

I i: 

l -~ 
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j ii 
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q 
l I\ 
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(a) the Supplier's breach or negligent performance or non-performance of this 

agreement; 

(b) any claim made against the Authority arising out of or in connection with the 
provision of the Services, to the extent that such claim arises out of the breach, 
negligent performance or failure or delay in performance of this agreement by 
the Supplier or Supplier Personnel; 

(c) the enforcement of this agreement. 

18.2 The indemnity under clause 18.1 shall apply except insofar as the liabilities, costs, 
expenses, damages and losses incurred by the Authority are directly caused (or directly 
arise) from the negligence or breach of this agreement by the Authority or its 

Representatives. 
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19. Limitation of Jiability 

19.1 Subject to clause 19.2, neither party shall be liable to the other party, whether in 
contract, tort (including negligence) , breach of statutory duty, or otherwise, for any 
indirect or consequential loss arising under or in connection with this agreement. 

19.2 Notwithstanding the provisions of clause 19.1, but subject to clause 19.4, the Supplier 
assumes responsibility for and acknowledges that the Authority may, amongst other 
things, recover: 

(a) sums paid by the Authority to the Supplier pursuant to this agreement, in 
respect of any services not provided in accordance with the agreement; 

(b) wasted expenditure; 

(c) additional costs of procuring and implementing replacements for, or alternatives 
to, the Services, including consultancy costs, additional costs of management 
time and other personnel costs and costs of equipment and materials; 

(d) losses incurred by the Authority arising out of or in connection with any claim, 
demand, fine, penalty, action, investigation or proceeding by any third party 
(including any Subcontract, Supplier's Personnel, regulator or customer of the 
Authority) against the Authority caused by the act or omission of the Supplier; 

19.3 Each party shall at all times take all reasonable steps to minimise and mitigate any loss 
or damage arising out of or in connection with this agreement, including any losses for 
which the relevant party is entitled to bring a claim against the other party pursuant to 
the indemnities in this agreement. 

19.4 Subject to clause 19.1 and clause 19.5 the Supplier's aggregate liability under this 
agreement : 

(a) is unlimited in respect of: 
~;::1 

(i) the indemnities in Schedule 7 and clause 22.4'.(t)]; 

(ii) any breach of clause 28 

(iii) the Supplier's wilful default; 

(b) in respect of all other claims, losses or damages, whether arising from tort 
(including negligence), breach of statutory duty, or otherwise, arising under or in 
connection with this agreement, shall be limited to three times the price to be 
paid by the Authority for the services to be provided under this agreement 

19.5 Notwithstanding any other provision of this agreement neither party limits or E:Xcludes its 
liability for: 

(a) fraud or fraudulent misrepresentation; 
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(b) death or personal injury caused by its negligence (or the negligence of its 

personnel, agents or subcontractors); 

(c) breach of any obligation as to title implied by statute; or 

(d) any other liability for which may not be limited under any applicable law. 

20. Insurance 

20.1 The Supplier shall at its own cost effect and maintain with a reputable insurance 
company a policy or policies of insurance providing as a minimum the following levels of 

cover: 

(a) public liability insurance with a limit of indemnity of not less than £5,000,000 
(five million pounds) in relation to any one claim or series of claims;] 

[employer's liability insurance with a limit of indemnity of not less than 
£5,000,000 (five million pounds) OR in accordance with any higher minimum 
legal requirement for the time being in force in relation to any one claim or 

series of claims; 

(the Required Insurances). The cover shall be in respect of all risks which may be 
incurred by the Supplier, arising out of the Supplier's performance of the agreement, 
including death or personal injury, loss of or damage to property or any other loss. Such 
policies shall include cover in respect of any financial loss arising from any advice given 

or omitted to be given by the Supplier. 

20.2 The Supplier shall give the Authority, on request, copies of all insurance pol icies referred 
to in this clause or a broker's verification of insurance to demonstrate that the Required 
Insurances are in place, together with receipts or other evidence of payment of the latest 

premiums due under those policies. 

20.3 If, for whatever reason, the Supplier fails to give effect to and maintain the Required 
Insurances, the Authority may make alternative arrangements to protect its interests and 
may recover the costs of such arrangements from the Supplier. 

20.4 The terms of any insurance or the amount of cover shall not relieve the Supplier of any 

liabilities under the agreement. 

Information 

21 . Freedom of information 

21.1 The Suppli~r acknowledges that the Authority is subject to the requirements of the FOIA 
and the EIRs. The Supplier shall: 
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(a) provide all necessary assistance and cooperation as reasonably requested by 
the Authority to enable the Authority to comply with its obligations under the 
FOIA and EIRs; 

(b) transfer to the Authority all Requests for Information relating to this agreement 
that it receives as soon as practicable and in any event within 2 Working Days 
of receipt; 

(c) provide the Authority with a copy of all Information belonging to the Authority 
requested in the Request For Information which is in its possession or control in 
the form that the Authority requires within 5 Working Days (or such other period 
as the Authority may reasonably specify) of the Authority's request for such 
Information; and 

(d) not respond directly to a Request For Information unless authorised in writing to 
do so by the Authority. 

21 .2 The Supplier acknowledges that the Authority may be required under the FOIA and El Rs 
to disclose Information without consulting or obtaining consent from the Supplier. The 
Authority shall take reasonable steps to notify the Supplier of a Request For Information 
(in accordance with the Secretary of State's section 45 Code of Practice on the 
Discharge of the Functions of Public Authorities under Part 1 of the FOIA) to the extent 
that it is permissible and reasonably practical for it to do so but (notwithstanding any 
other provision in this agreement) the Authority shall be responsible for determining in its 
absolute discretion whether any information is exempt from disclosure in accordance 
with the FOIA and/or the El Rs. 

22. Data protection 

22.1 Both parties will comply with all applicable requirements of the Data Protection 
Legislation. This clause 22 is in addition to, and does not relieve, remove or replace, a 
party's obligations under the Data Protection Legislation. 

22.2 To the extent that the Supplier processes personal data on behalf of or in accordance 
with the instructions of the Authority The parties acknowledge that for the purposes of 
the Data Protection _Le islation, the Authority is the data controller and the Supplier is 
the data processor. '.'..~~ .. :.: sets out the scope, nature and purpose of processing by 
the Supplier, the duration of the processing and the types of Personal Data and 
categories of Data Subject. 

22.3 Without prejudice to the generality of clause 22.1, the Authority will ensure that it has all 
necessary appropriate consents and notices in place to enable lawful transfer of the 
Personal Data to the Supplier for the duration and purposes of this agreement. 
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22.4 Without prejudice to the generality of clause 22.1 the Supplier shall, in relation to any 
Personal Data processed in connection with the performance by the Supplier of its 
obligations under this agreement comply with its processes and procedures set out in 
Method Statement 4 and 

(a) 

(b) 

(c) 

process that Personal Data only on the written instructions of the Authority (as 
p.<_}.....;;:,,,-;;,......, ..• ~~':" ... ___ :-(.JY(f%'~ 

set out in ~~0aq.ule'.1'.~j, unless the Supplier is required by the laws of any 
member of the European Union or by the laws of the European Union 
(Applicable Laws) applicable to the Supplier to otherwise process the Personal 
Data. Where the Supplier is so required, it shall promptly notify the Authority 
before processing the Personal Data, unless prohibited by the Applicable Laws; 

ensure that it has in place appropriate technical and organisational measures, 
reviewed and approved by the Authority, to protect against unauthorised or 
unlawful processing of Personal Data and against accidental loss or destruction 
of, or damage to, Personal Data, appropriate to the harm that might result from 
the unauthorised or unlawful processing or accidental loss, destruction or 
damage and the nature of the data to be protected, having regard to the state of 
technological development and the cost of implementing any measures (those 
measures may include, where appropriate, pseudonymising and encrypting 
Personal Data, ensuring confidentiality, integrity, availability and resilience of its 
systems and services, ensuring that availability of and access to Personal Data 
can be restored in a timely manner after an incident, and regularly assessing 
and evaluating the effectiveness of the technical and organisational measures 
adopted by it); 

not transfer any Personal Data outside of the European Economic Area unless 
the prior written consent of the Authority has been obtained and the following 
conditions are fulfilled: 

(i) the Authority or the Supplier has provided appropriate safeguards in 
relation to the transfer; 

(ii) the Data Subject has enforceable rights and effective remedies; 

(iii) the Supplier complies with its obligations under the Data Protection 
Legislation by providing an adequate level of protection to any Personal 
Data that is transferred; and 

(iv) the Supplier complies with the reasonable instructions notified to it in 
advance by the Authority with respect to the processing of the Personal 
Data; 

(d) notify the Authority immediately if it receives: 

(i) a request from a Data Subject to have access to that person's Personal 
Data; 

(ii) a request to rectify, block or erase any Personal Data; 
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(iii) receives any other request, complaint or communication relating to either 
Party's obligations under the Data Protection Legislation (including any 
communication from the Information Commissioner); 

(e) assist the Authority in responding to any request from a Data Subject and in 
ensuring compliance with the Authority's obligations under the Data Protection 
Legislation with respect to security, breach notifications, impact assessments 
and consultations with supervisory authorities or regulators; 

(f) notify the Authority immediately [and in any event within 24 hours] on becoming 
aware of a Personal Data breach including without limitation any event that 
results, or may result, in unauthorised access, loss, destruction, or alteration of 
Personal Data in breach of this agreement; 

(g) at the written direction of the Authority, delete or return Personal Data and 
copies thereof to the Customer on termination or expiry of the agreement unless 
required by the Applicable Laws to store the Personal Data; 

(h) maintain complete and accurate records and information to demonstrate its 
compliance with this clause 22 and allow for audits by the Authority or the 
Authority's designated auditor pursuant to clause 22.4 

{i) indemnify the Authority against any loss or damage suffered by the Authority of 
its obligations under this clause 22. 

22.5 Where the Supplier intends to engage a Sub-Contractor pursuant to and in accordance 
with clause 17 and intends for that Sub-Contractor to process any Personal Data 
relating to this agreement, it shall: 

{a) 

(b) 

(c) 

notify the Authority in writing of the intended processing by the Sub-Contractor; 

obtain prior written consent to the processing; 

ensure that any Sub-Contract imposes obligations on the Sub-Contractor to give 
·~i 

effect to the terms set out in this clause i?..._~. 2. 

22.6 Either party may, at any time on not less than 30 Working Days' written notice to the 
other party, revise this clause f!.2 by replacing it with any applicable controller to 
processor standard clauses or similar terms forming part of an applicable certification 
scheme (which shall apply when incorporated by attachment to this agreement). 

22.7 The provisions of this clause shall apply during the continuance of the agreement and 
indefinitely after its expiry or termination. 

22.8 To the extent that both parties are deemed to be joint data controllers, or the Supplier a 
sole data controller, of personal data that are to be processed under this agreement, the 
Supplier shall share the personal data with, and provide copies to, the Authority for all 
purposes connected with the performance of the agreement and the actual and 
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potential prosecution of offenders and shall comply with its processes and procedures 
set out in Method Statement 4 and with the obligations contained in clause 22.4(b) to 
(i),and 22.5 

23. Confidentiality 

23.1 Subject to clause ~g, each party shall keep confidential all matters relating to this 
agreement that they reasonably believe to be commercially sensitive 

23.2 The obligation in clause 23.1 does not apply to any information: 

23.3 

24 . 

24.1 

(a) which the other party confirms in writing is not required to be treated as 
confidential ; 

(b) which is obtained from a third party who is lawfully authorised to disclose such 
information without any obligation of confidentiality; 

(c) which a party is required to disclose by judicial, administrative, governmental or 
regulatory process in connection with any action, suit, proceedings or claim or 
otherwise by applicable Law, including the FOIA or the El Rs; 

(d) which is in or enters the public domain other than through any disclosure 
prohibited by this agreement; 

(e) which a party can demonstrate was lawfully in its prior to receipt from the other 
party; or 

(f) which is disclosed by the Authority on a confidential basis to any central 
government or regulatory body 

(g) is disclosure by the Authority in respect of which the Supplier has given its prior 
consent ( which is not to be unreasonably withheld) 

(h) is by the Authority in order to comply with any government policy on 
transparency or relates to a disclosure of monthly expenditure over £500 under 
this agreement 

J-~:;,·, 
The provisions of this clause g~.3 shall survive for a period of six years from the 

Termination Date. 

Audit 

During the Term and for a period of 6 years after the Termination Date, the Authority 
(acting by itself or through its Representatives) may conduct an audit of the Supplier, 
including for the following purposes: 

(a) to verify the accuracy of Charges (and proposed or actual variations to them in 
accordance with this agreement) and/or the costs of all suppliers (including Sub~ 
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(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

-;;;·:cr·••'M'.=:."""'"'.;i= 
Contractors) of the Services [at the level of detail agreed in £~i1!Jij.lf$.1l 
(Payment)); 

to review the integrity, confidentiality and security of any data relating to the 

Authority or any service users; 

to review the Supplier's compliance with the Data Protection Legislation, the 
i>ll'l"<l 

FOJA, in accordance with clause ~2.2 (Data Protection) and clause 21 

(Freedom of Information) and any other legislation applicable to the Services; 

to review any records created during the provision of the Services; 

to review any books of account kept by the Supplier in connection with the 

provision of the Services; 

to carry out the audit and certification of the Authority's accounts; 

to carry out an examination pursuant to section 6(1) of the National Audit Act 

1983 of the economy, efficiency and effectiveness with which the Authority has 

used its resources. 

24.2 Except where an audit is imposed on the Authority by a regulatory body, the Authority 

may not conduct an audit under this clause ~ .4 more than twice in any calendar year. 

24.3 The Authority shall use its reasonable endeavours to ensure that the conduct of each 

audit does not unreasonably disrupt the Supplier or delay the provision of the Services. 

24.4 Subject to the Authority's obligations of confidentiality, the Supplier shall on demand 

provide the Authority and any relevant regulatory body (and/or their agents or 

representatives) with all reasonable co-operation and assistance in relation to each 

audit, including: 

(a) all information requested by the above persons within the permitted scope of the 

audit; 

(b) reasonable access to any sites and to any equipment used (whether exclusively 

or non-exclusively) in the performance of the Services; and 

(c) access to the Supplier's Personnel. 

24.5 The Authority shall endeavour to (but is not obliged to) provide at least 15 Working Days' 

notice of its intention or, where possible, a regulatory body's intention, to conduct an 

audit. 

24.6 The parties agree that they shall bear their own respective costs and expenses incurred 

in respect of compliance with their obligations under this clause, unless the audit 

identifies a material failure to perform its obligations under this agreement in any 
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25. 

material manner by the Supplier in which case the Supplier shall reimburse the Authority 
for all the Authority's reasonable costs incurred in the course of the audit. 

Intellectual property 
! -~ 
I ; 25.1 In the absence of prior written agreement by the Authority to the contrary, all Intellectual 
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Property Rights created by the Supplier or Supplier's Personnel: 

(a) in the course of performing the Services; or 

(b) exclusively for the purpose of performing the Services, 

shall vest in the Authority on creation and the Supplier shall not reproduce or 
disseminate the same except with the prior written permission of the Authority which 

shall not be unreasonably withheld. 

25.2 The Supplier shall indemnify the Authority against all claims, demands, actions, costs, 
expenses (including legal costs and disbursements on a solicitor and client basis), 
losses and damages arising from or incurred by reason of any infringement or alleged 
infringement (including the defence of such alleged infringement) of any Intellectual 
Property Right by the availability of the Services, except to the extent that they have 
been caused by or contributed to by the Authority's acts or omissions. 

Termination 

26. Termination for breach 

26.1 The Authority may terminate this agreement in whole or part with immediate effect ( or in 
its discretion on the expiry of a stated period) by the service of written notice on the 
Supplier in the following circumstances: 

(a) if the Supplier is in breach of any material obligation under this agreement 

(b) if the Supplier has failed to comply with a notice served upon it by the Authority 
requiring the Supplier to remedy a breach of their obligations under this 
agreement and the Supplier has failed to remedy such breach within 28 days of 
receipt of that notice ( or such shorter period as may have been stated in the 

notice) from the Authority; 

(c) if there is an Insolvency Event. 

(d) if there is a change of control of the Supplier within the meaning of section 1124 

of the Corporation Tax Act 2010. 

(e) the Authority reasonably believes that the circumstances set out in regulation 
73(1) of the Public Contracts Regulations 2015 apply. 
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26.2 The Authority may terminate this agreement in accordance with the provisions of clause 
27 and clause 28. 

26.3 If this agreement is terminated by the Authority pursuant to this clause 26, such 
termination shall be at no loss or cost to the Authority and the Supplier hereby 
indemnifies the Authority against any such losses or costs which the Authority may 
suffer as a result of any such termination. 

27. Force majeure 

27.1 Provided it has complied with the remaining provisions of this Clause 27, if a party is 
prevented, hindered or delayed in or from performing any of its obligations under this 
agreement by a Force Majeure Event (Affected Party) , the Affected Party shall not be in 
breach of this agreement or otherwise liable for any such failure or delay in the 
performance of such obligations. 

27.2 The corresponding obligations of the other party will be suspended to the same extent 
as those of the Affected Party. 

27.3 The Affected Party shall: 

(a) as soon as reasonably practicable after the start of the Force Majeure Event 
[but not later than 3 Working Days from its start], notify the other party in writing 
of the Force Majeure Event, the date on which it started, its likely potential 
duration, and the effect of the Force Majeure Event on its ability to perform any 
of its obligations under the agreement; and 

(b) use all reasonable endeavours to mitigate the effect of the Force Majeure 
Event. 

27.4 An Affected Party cannot claim relief if the Force Majeure Event is attributable to the 
Affected Party's wilful act, neglect or failure to take reasonable precautions against the 
relevant Force Majeure Event. The Supplier cannot claim relief if the Force Majeure 
Event is one which, in accordance with Best Industry Practice, the Supplier should have 
foreseen and provided for the cause in question. 

27.5 The Affected Party shall notify the other party in writing as soon as practicable after the 
Force Majeure Event ceases or no longer causes the affected party to be unable to 
comply with its obligations under this agreement. Following such notification, this 
agreement shall continue to be performed on the terms existing immediately before the 
occurrence of the Force Majeure Event unless agreed otherwise by the parties. 

27.6 If the Force Majeure Event prevents, hinders or delays the Affected Party's performance 
of its obligations for a continuous period of more than 4 weeks, the party not affected by 
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28. 

the Force Majeure Event may terminate this agreement by giving 2 weeks' notice to the 
Affected Party. 

Prevention of bribery 

28.1 The Suppller represents and warrants that neither it, nor to the best of its knowledge any 
Supplier's Personnel , have at any time prior to the Commencement Date: 

(a) committed a Prohibited Act or been formally notified that it is subject to an 
investigation or prosecution which relates to an alleged Prohibited Act; and/or 

(b) been listed by any government department or agency as being debarred, 
suspended, proposed for suspension or debarment, or otherwise ineligible for 
participation in government procurement programmes or contracts on the 
grounds of a Prohibited Act. 

28.2 The Supplier shall not during the Term: 

(a) commit a Prohibited Act; and/or 

(b) do or suffer anything to be done which would cause the Authority or any of the 
Authority's employees, consultants, contractors, sub-contractors or agents to 
contravene any of the Bribery Act or otherwise incur any liability in relation to 
the Bribery Act. 

28.3 The Supplier shall during the Term: 

(a) 

(b) 

establish, maintain and enforce, and require that its Sub-Contractors establish, 
maintain and enforce, policies and procedures which are adequate to ensure 
compliance with the Bribery Act and prevent the occurrence of a Prohibited Act; 

and 

keep appropriate records of its compliance with its obligations under clause 
~:;~ 

28.3{®1 and make such records available to the Authority on request. 

28.4 The Supplier shall immediately notify the Authority in writing if it becomes aware of any 
breach of clause 28.1 and/or clause 28.2 or has reason to bel ieve that it has or any of 

the Supplier's Personnel have: 

(a) been subject to an investigation or prosecution which relates to an alleged 

Prohibited Act; 

(b) been listed by any government department or agency as being debarred, 
suspended, proposed for suspension or debarment, or otherwise ineligible for 
participation in government procurement programmes or contracts on the 
grounds of a Prohibited Act; and/or 

(c) received a request or demand for any undue financial or other advantage of any 
kind in connection with the performance of this agreement or otherwise 
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suspects that any person or party directly or indirectly connected with this 
agreement has committed or attempted to commit a Prohibited Act. 

28.5 If the Supplier makes a notification to the Authority pursuant to clause 28.4, the Supplier 
shall respond promptly to the Authority's enquiries, co-operate with any investigation, 
and allow the Authority to audit any books, records and/or any other relevant 
documentation in accordance with clause 24 or 28. 

28.6 If the Supplier is in Default under clause 28.1 and/or clause 28.2, the Authority may by 
notice: 

(a) require the Supplier to remove from performance of this agreement any 
Supplier's Personnel whose acts or omissions have caused the Default; or 

(b) immediately terminate this agreement. 

28.7 Any notice served by the Authority under clause 28.6 shall specify the nature of the 
Prohibited Act, the identity of the party who the Authority believes has committed the 
Prohibited Act and the action that the Authority has elected to take (including, where 
relevant, the date on which this agreement shall terminate). 

29. Consequences of termination or expiry 

29.1 On the expiry of the Term or if this agreement is terminated in whole or in part for any 
reason, the provisions of the Exit Management Plan shall come into effect and the 
Supplier shall co-operate fully with the Authority to ensure an orderly migration of the 
Services to the Authority or, at the Authority's request, a Replacement Supplier. 

29.2 On termination or expiry of this agreement the Supplier shall procure that all data and 
other material belonging to the Authority (and all media of any nature containing 
information and data belonging to the Authority or relating to the Services), shall be 
delivered to the Authority forthwith and the Supplier's Authorised Representative shall 
certify full compliance with this clause. 

29.3 Any provision of this agreement that expressly or by implication is intended to come into 
or continue force on or after termination or expiry, including clause fj (provision of 
records), clause 18 (Indemnities), clause 19 (Limitation of Liability), clause 20 
(Insurance), clause 21 (Freedom of Information), clause 22 (Data Protection), clause 23 
(Confidentiality), clause 24 (Audit), clause 26 (Termination for Breach) and this clause 
29 (Consequences of termination), shall remain in full force and effect. . 

29.4 Termination or expiry of this agreement shall not affect any rights, remedies\ obligations 
or liabilities of the parties that have accrued up to the date of termination or expiry, 
including the right to claim damages in respect of any breach of the agreement which 
existed at or before the Termination Date. 
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General provisions 

30. 

31 . 

Waiver 

No failure or delay by a party to exercise any right or remedy provided under this 
agreement or by law shall constitute a waiver of that or any other right or remedy, nor 
shall it prevent or restrict the further exercise of that or any other right or remedy. No 
single or partial exercise of such right or remedy shall prevent or restrict the further 
exercise of that or any other right or remedy. 

Rights and remedies 

Except as expressly provided in this agreement, the rights and remedies provided under 
this agreement are in addition to, and not exclusive of, any rights or remedies provided 
by law. 

32. Severability 

32.1 If any provision or part-provision of this agreement is or becomes invalid, illegal or 
unenforceable, it shall be deemed deleted, but that shall not affect the validity and 
enforceability of the rest of this agreement. 

32.2 If any provision or part-provision of this agreement is deemed deleted under clause &i~~. 
the parties shall negotiate in good faith to agree a replacement provision that, to the 
greatest extent possible, achieves the intended commercial result of the original 
provision. 

33. Partnership or agency 

33.1 Nothing in this agreement is intended to, or shall be deemed to, establish any 
partnership or joint venture between any of the parties, constitute any party the agent of 
another party, or authorise any party to make or enter into any commitments for or on 
behalf of any other party 

33.2 Each party confirms it is acting on its own behalf and not for the benefit of any other 
person. 

34. Third party rights 

34.1 Unless it expressly states otherwise, this agreement does not give rise to any rights 
under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this 
agreement 
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34.2 The rights of the parties to terminate, rescind or agree any variation, waiver or 
settlement under this agreement are not subject to the consent of any other person. 

35. Publicity 

The Supplier shall not: 

f .. , 

I f r I 

(a) make any press announcements or publicise this agreement or its contents in i E 
any way; or I ! 

(b) use the Authority's name or logo in any promotion or marketing or 
··1 announcement of orders, ] 

1 

except as required by law, any government or regulatory authority, any court or other 
authority of competent jurisdiction, without the prior written consent of the Authority, 
which shall not be unreasonably withheld or delayed. 

36. Notices 

36.1 Any notice given to a party under or in connection with this contract shall be in writing 
marked for the attention of the party's Authorised Representative and shall be: 

(a) delivered by hand or by pre-paid first-class post or other next working day 
delivery service at its registered office (if a company) or its principal place of 1· U 

business (in any other case). ~ 

36.2 Any notice shall be deemed to have been received: 

(a) if delivered by hand, on signature of a delivery receipt or at the time the notice is 
left at the proper address; 

(b) if sent by pre-paid first-class post or other next working day delivery service, at 
9.00 am on the second Working Day after posting [or at the time recorded by 
the delivery service. 

36.3 This clause does not apply to the service of any proceedings or other documents in any 
legal action or, where applicable, any arbitration or other method of dispute resolution. 

37. Entire agreement 

37 .1 This agreement and the documents referred to in it constitutes the entire agreement 
between the parties and supersedes and extinguishes all previous agreements, 
promises, assurances, warranties, representations and understandings between them, 
whether written or oral, relating to its subject matter. 

37.2 Each party agrees that it shall have no remedies in respect of any statement, 
representation, assurance or warranty (whether made innocently or negligently) that is 
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38. 

39. 

40. 

not set out in this agreement. Each party agrees that it shall have no claim for innocent 
or negligent misrepresentation based on any statement in this agreement. 

Counterparts 

This agreement may be executed in any number of counterparts, each of which when 
executed and delivered shall constitute an original of this agreement, but all the 
counterparts shall together constitute the same agreement. No counterpart shall be 
effective until each party has executed at least one counterpart . 

Governing law 

This agreement and any dispute or claim arising out of or in connection with it or its 
subject matter or formation (including non-contractual disputes or claims) shall be 
governed by and construed in accordance with the law of England and Wales. 

Jurisdiction 

Each party irrevocably agrees that the courts of England and Wales shall have exclusive 
jurisdiction to settle any dispute or claim arising out of or in connection with this 
agreement or its subject matter or formation (including non-contractual disputes or 
claims). 

This agreement has been entered into on the date stated at the beginning of it. 
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The COMMON SEAL of 

WIRRAL BOROUGH COUNCIL 

was hereunto affixed 

in the presence of 

Signed by the said 

KINGDOM SERVICES GROUP LIMITED 

in the presence of 

Authorised Officer 

Director 

Director/ 
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Schedule 1 Specification 

See attached ITT 
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Schedule 2 Performance regime . 

Part 1 KPls 

1. The KPls 

1.1 The KPls which the Parties are to agree within 3 months shall be used to measure the 

performance of the Services by the Supplier and shall be contained in p. table similar to 
the table set out below. 

KPI Description Method of Target KPI KPI category (Red/ 

calculating service Green) 

delivery/ 
measurement period 

Justified FPNs issued No unjustified FPNs 5% TBC 

issued /Quarter 

Replying to Supply full or holding 100% TBC 

Representations response to all . 
representations 

received within 1 O 

working days/Month 

Timely Reporting Reports provided to 100% TBC 

Council no later than 

3 working days after 

end of reporting 

period/Quarter 

Skip Administration Pem,it applications 100% TBC 

processed within two 

working days of 

receipt & invoices 

prepared within one 

week of months 

end/Month 

Payment Rate FPNs (litter and dog 100% TBC 

fouling combined) to 

attain a 74% payment 

rate (after three 
months of FPN 

issue)/Quarter 
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1.2 The Supplier shall monitor its performance against each Target KPI and shall send the 
I f: Authority a report detailing the Achieved KPls in accordance with ~jj,:[~B. 
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Part 2 [Service credits] 

1. 

1.1 

1.2 

1.3 

(Calculation of service credits 

Service Credits shall accrue for any Service Failure and shall be calculated in 
accordance with this Schedule. 

If the level of performance of the Supplier during a measurement period achieves the 
Target KPI, no service points shall accrue to the Supplier in respect of that KPI. 

If there is a Service Failure in the relevant measurement period: 

(a) the number of service points that shall accrue to the Supplier in respect of a 
Service Failure shall be the applicable number as set out in the table below 
depending on whether the Service Failure is a Minor Failure, a Serious Failure 
or a Severe Failure. Service credits shall be calculated in accordance with the 
following formula: 

Service credit payable per month = (Total number of service points/100) x 
Charges payable by the Authority for the period.] 

KPI No. KPI title Definition Frequency of Category Service 
measurement of Service points 

Failure 

KPl 1 Justified FPNs No more than 5% Quarterly. To be N/A 
unjustified FPNs agreed with 
issued. successful 

tenderer 
during 
mobilisation 
period . 

KPl2 Representations Supply full or Monthly. To be NIA 
holding response agreed with 
to all successful 
representations tenderer 
received within 1 O during 
working days. mobilisation 

period. 
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KPl3 

KPl4 

KPl5 

Timely Required reports to Quarterly. To be N/A 
Reporting be provided to agreed with 

Council no later successful 
than 3 working tenderer 
days after end of during 
reporting period. mobilisation 

period. 

Skip All permit Monthly. To be N/A 
Administration applications to be agreed with 

processed within successful 
two working days tenderer 
of receipt & all during 
invoices prepared mobilisation 
within one week of period. 
months end. 

Payment Rate Combined litter Quarterly. To be NIA 
and dog fouling agreed with 
FPNs must attain a successful 
74% payment rate tenderer 
after three months during 
of FPN issue. mobilisation 

period. 

The Performance Regime is to be agreed with the successful tenderer during 
mobilisation period. 
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rr, $ ! , Schedule 3 upplier's Tender 

I.; See attached ITT 
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Schedule 4 Charges and payment 

1. Calculation of the Charges 

The Charges shall be calculated on the basis of the rates and prices set out the 
Suppller's Tender accepted by the Authority as set out in Schedule 3 

ITEM DESCRIPTION UNIT 
Fixed Price £ Comments (if 

per FPN applicable) 

1a 

YEAR1 Provide all the 
Services in 

PRICE PER JUSTIFIED FIXED accordance with the 
PENAL TY NOTICE ISSUED in Contract for the 1 -accordance with Section 9 of Provision of 

the Health Act 2006 (as Environmental 
amended) Smoke Free Enforcement. This 

Premises, Places and Vehicles will Include working 
up to and inc. 1,000 FPNs Monday to Sunday 

and Bani< Holidays 
1b (except Christmas 

YEAR1 Day, Boxing day and 
New Year's day) 

PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in 1 -accordance with Section 9 of 

the Health Act 2006 (as 
amended) Smoke Free 

Premises, Places and Vehicles 
or all FPNS over 1,000 

2a 

YEAR2 

PRICE PER JUSTIFIED FIXJ::D 
PENAL TY NOTICE ISSUED in 1 -accordance with Section 9 of 

the Health Act 2006 (as 
amended) Smoke Free 

Premises, Places and Vehlcles 
up to and Inc. 1,000 FPNs 

2b 1 
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YEAR2 

PRICE PER JUSTIFIED FIXED 
Pl=NAL TY NOTICE ISSUED In 
accordance with Section 9 of 

the Health Act 2006 (as 
amended) Smoke Free 

Premises, Places and Vehicles 
or all FPNS over 1,000 

3a 

YEAR3 

PRICE PER JUSTIFIED FIXED 
PENALTY NOTICE ISSUED in 
accordance w(th Section 9 of 

the Health Act 2006 (as 
amended) Smoke Free 

Premises, Places and Vehicles 
up to and Inc. 1,000 FPNs 

3b 

YEAR3 

PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in 
accordance with Section 9 of 

the Health Act 2006 (as 
amended) Smoke Free 

Premises, Places and Vehicles 
or all FPNS over 1,000 

ITEM 

1a 
YEAR1 

PRICE PER JUSTIFIED 
FIXED PENAL TY NOTICE 
ISSUED in accordance with 

Section 88 of the 
Environmental F>rotectlon Act 

1990 (as amended) up to 
and inc. 7,500 FPNs 

1b 
Y£AR1 

PRICt: PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in 

1 -

1 -
DESCRIPTION UNIT 

Fixed Price£ Comments (if 
per FPN applicable) 

Provide all the 
Services in 

accordance with the 1 -Contract for the 
Provision of 

Environmental 
Enforcement. This 
will include working 
Monday to Sunday -and Bank Holidays 1 

(except Christmas 
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accordance with Section 88 of 
the Environmental Protection 
Act 1990 (as amended) for all 

FPNS over 7,500 

2a 

YEAR2 

PRICE PER JUSTIFIED 
FIXED PENAL TY NOTICE 
ISSUED In accordance with 

Section 88 of the 
Environmental Protection Act 

1990 (as amended) up to 
and inc. 7.500 FPNs 

2b 

YEAR2 

PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED In 
accordance with Section 88 of 
the Environmental Protection 
Act 1990 (as amended) for all 

FPNS over 7,500 

3a 

YEAR3 

PRICE PER JUSTIFIED 
FIXED PENAL TY NOTICE 
ISSUED In accordance with 

Section 88 of the 
Environmental Protection Act 

1990 (as amended) up to 
and inc. 7,500 FPNs 

3b 
YEAR 3 

PRICE PER JUSTIFIED 
FIXED PENAL TY NOTICE 
ISSUED in accordance with 

Section 88 of the 
Environmental Protection Act 

1990 (as amended) for all 
FPNS over 7,500 

ITEM 

1a 

Day, Boxing day and 
New Year's day) 

1 

1 

1 

1 

01:SCRIPTION UNIT 
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YEAR1 
PRICE PER JUSTIFIED 

FIXED PENALTY NOTICE 
ISSUED In accordance with 

Section 4 of Dogs (Fouling of 
land) Act 1996 up to and Inc. 

150 FPNs 
1b 

YEAR1 
PRICE PER JUSTIFIED 

FIXED PENALTY NOTICE 
ISSUED for all FPNS in 

accordance with Section 4 of 
Dogs (Fouling of land) Act 

1996 over 150 FPN 
2a 

YEAR2 
PRICE PER JUSTIFIED 

FIXED PENAL TY NOTICE 
ISSUED ln accordance with 

Section 4 of Dogs (Fouling of 
land) Act 1996 up to and inc. 

150 FPNs 
2b 

YEAR2 
PRICE PER JUSTIFIED 

FIXED PENAL TY NOTICE 
ISSUED for all FPNS in 

accordance with Section 4 of 
Dogs (Fouling of land) Act 

1996 over 150 FPN 
3a 

YEAR3 

PRICE PER JUSTIFIED 
FIXED PENAL TY NOTICE 
ISSUED in accordance with 
Section 4 of Dogs (Fouling of 
land) Act 1996 up to and inc. 

500 FPNs 
3b 

YEAR3 

PRICE PER JUSTIFIED 
FIXED PENAL TY NOTICE 

ISSUED for all FPNS in 
accordance with Section 4 of 

Dogs (Fouling of land) Act 
1996 over 500 FPN 

Provide all the 
Services in 

accordance with the 
Contract for the 

Provision of 
Environmental 

Enforcement. This 
will include working 
Monday to Sunday 
and Bank Holldays 
(except Christmas 

1 -Day, Boxing day and 
New Year's day) 

1 -
1 -
1 -
1 -- _ __,.. ··-
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ITEM DESCRIPTION UNIT 
Fixed Price£ Comments (If 

per FPN applicable) 

1a 
YEAR1 

PRICE PER JUSTIFIED Provide all the 

FIXED PENAL TY NOTICE Services in 

ISSUED in accordance with accordance with the 

Section 34A of the Contract for the 

Environmental Protection Act Provision of 
Environmental 

1990 (as amended) up to Enforcement. This 
and inc. 500 FPNs will include worl<lng 

1b Monday to Sunday 
YEAR 1 and Bank Holidays 

PRICE PER JUSTIFIED {except Christmas 
FIXED PENAL TY NOTICE Day, Boxing day and 

1 -ISSUED in accordance with New Year's day) 
Section 34A of the 

Environmental Protection Act 
1990 (as amended) for all 

FPNS over 500 
2a 

YEAR2 
PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in 1 -accordance with Section 34A of 
the Environmental Protection 
Act 1990 (as amended) up to 

and inc. 500 FPNs 

2b 
YEAR2 

PRICE PER JUSTIFIED FIXED 
Pl:NALTY NOTICE ISSUED In · 1 
accordance with Section 34A of 

the Environmental Protection 
Acl 1990 {as amended) for all 

FPNS over 500 

3a 

YEAR3 

PRICE PER JUSTIFIED -FIXED PENAL TY NOTICE 
ISSUED In accordance with 

Section 34A of the 
Environmental Protection Act 

1990 (as amended) up to 
and Inc. 500 FPNs 

3b 
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YEAR3 

PRICE PER JUSTIFIED 
FIXED PENAL TY NOTICE 
ISSUED in accordance with 

Section 34A of the 
Environmental Protection Act 

1990 {as amended) for all 
FPNS over 500 

PROVISIONAL ITEM 

1a 
YEAR1 

PRICE PER JUSTIFIED FIXED PENAL TY 
NOTICE ISSUED In accordance with 

Section 68 of the Anti-social Behaviour, 
Crime and Policing Act 2014 for the 

enforcement of Public Space Protection 
Order's to take effect if and when and 

Public Space Protection Order Is made up 
to and inc. 150 FPNs 

1b 

YEAR 1 

PRICE PER JUSTIFIED FIXED PENALTY 
NOTICE ISSUED ih accordance with 

Section 68 of the Anti-social Behaviour, 
Crime and Policing Act 2014 for the 

enforcement of Public Space Protection 
Order's to tal<e effect if and when and 

Public Space Protection Order is made for 
all FPNS over 150 

2a 

YEAR2 

PRICE PER JUSTIFIED FIXED PENAL TY 
NOTICE ISSUED in accordance with Section 
68 of the Anti-social Behaviour, Crime and 
Policing Act 2014 for the enforcement of 

Public Space ProtecUoh Order's to take effect 
if and when and Public Space Protection 
Order is made up lo and inc. 175 FPNs 

2b 

YEAR2 

PRICE PER JUSTIFIED FIXED PENALTY 

DESCRIPTION UNIT Fixed Price Comments (If 
£ per FPN applicable) 

Provide all the 
Services in 

accordance with 
the Contract for 
the Provision of 
Environmental 
Enforcement. 

This will include 
working Monday 
to Sunday and 
Bank Holidays 

(except 
Christmas Day, 
Boxing day and -New Year's day) 

1 
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NOTICE ISSUED in accordance with Section 
68 of the Anti-social Behaviour, Crime and 
Policing Act 2014 for the enforcement of 

Public Space Protection Order's to take effect 
if and when and Public Space Protection 

Order Is made for all FPNS over 175 

3a 

YEAR3 

PRICE PER JUSTIFIED FIXED PENAL TY 
NOTICE ISSUED in accordance with Section 

68 of the Anti-social Behaviour, Crime and 
Policing Act 2014 for the enforcement of 

Public Space Protection Order's to take effect 
if and when and Public Space Protection 
Order is made up to and inc. 175 FPNs 

3b 

YEAR3 

PRICE PER JUSTlrlED FIXED PENALTY 
NOTICE ISSUED ln accordance with Section 

68 of the Anti-social Behaviour, Crime and 
Policing Act 2014 for the enforcement of 

Public Space Protection Order's to take effect 
if and when and Public Space Protection 

Order is made for all FPNS over 175 
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PROVISIONAL ITEM 

1a 

YEAR1 

PRICE PER JUSTIFIED FIXED PENALTY 
NOTICE ISSUED (when Instructed by written 
notification) In accordance with Section 7 of 
!he Road Traffic (Vehicle Emissions)(Fixed 

Penally)(England) Regulation~ 2002 -
Regulation 12 Stopping of engine when 

vehicle stationary up to and inc. 25 FPNs 

1b 

YEAR1 

PRICE PER JUSTIFIED FIXED PENALTY 
NOTICE ISSUED (when Instructed by written 
notification) In accordance with Section 7 of 
the Road Traffic (Vehicle Emissions)(Flxed 

Penalty)(England) Regulations 2002 -
Regulation 12 Stopping of engine when 
vehicle stationary for all FPNS over 25 

2a 

YEAR2 

PRICE PER JUSTIFIED FIXED PENAL TY 
NOTICE ISSUED (when instructed by written 
notification) In accordance with Section 7 of 
the Road Traffic (Vehicle Emisslons)(Flxed 

Penalty)(England) Regulations 2002 -
Regulation 12 Stopping of engine when 

vehicle stationary up to and inc. 25 FPNs 

2b 

YEAR2 

PRICE PER JUSTIFIED FIXED PENALTY 
NOTICE ISSUED (when instructed by written 
notlflcatlon) In accordance with Section 7 of 
the Road Traffic (Vehicle Emissions)(Fixed 

Penalty)(England) Regulations 2002 -
Regulation 12 Stopping of engine when 
vehicle stationary for all FPNS over 25 

DESCRIPTION UNIT 
Fixed Price Gomments (If 
£ per FPN applicable) 

Provide all the 
Services in 

accordance with -the Contract for 1 
the Provision of 
Environmental 
Enforcement. 

This will include 
working Monday 
to Sunday and 
Bank Holidays 

(except 
Christmas Day, 
Boxing day and 
New Year's day) 

1 -
1 -
1 -
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3a 

YEAR3 

PRICE PER JUSTIFIED FIXED PENALTY 
NOTICE ISSUED (when instructed by written 
notification) In accordance with Section 7 of 
the Road Traffic (Vehicle Emissions)(Fixed 

Penally)(England) Regulations 2002 -
Regulation 12 Stopping of engine when 

vehicle stationary up to and inc. 25 FPNs 

3b 

YEARJ 

PRICE PER JUSTIFIED FIXED PENALTY 
NOTICE ISSUED (when instructed by written 
notification) in accordance with Section 7 of 
the Road Traffic (Vehicle Emlsslons)(Flxed 

Penalty)(l::ngland) Regulations 2002 -
Regulation .12 Stopping of engine when 
vehicle stationary for all FPNS over 25 

PROVISIONAL ITEM DESCRIPTION 

1a Provide all the 
Services in 

YEAR1 accordance with 
the Contract for the 

PRICE PER JUSTIFIED PENALTY Provision of 
NOTICE ISSUED (when Instructed Environmental 

by written notification) in Enforcement. This 
accordance with The Littering From will include working 
Vehicles Outside London (Keepers: Monday to Sunday 
Civil Penalties) Regulations 2018 and Bank Holidays 

for all penalties up to and inc. ( except Christmas 
4 ,000 Day, Boxing day 

1b 
and New Year's 

day) 

YEAR1 

PRICE PER JUSTIFIED PENAL TY 
NOTICE ISSUED (when Instructed 

by written notification) in 
accordance with The Littering From 
Vehicles Outside London (Keepers: 
Civll Penalties) Regulations 2018 

for all penalties over 4,000 

2a 
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UNIT Fixed Price 
£ per FPN 

1 -

1 -
1 -

Comments (if 
applicable) 
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YEAR2 

PRICE PER JUSTIFIED PENALTY 
NOTICE ISSUED (when instructed 

by written notification) In 
accordance with The Littering From 
Vehicles Outside London (l<eepers: 
Civil Penalties) Regulations 2018 

for all penalties up to and inc.4,000 

2b 

YEAR2 

PRICE PER JUSTIFIED PENAL TY 
NOTICE ISSUED (when instructed 

by written notification) in 
accordance with The Littering From 
Vehicles Outside London (Keepers: 

Civil Penalties) Regulations 2018 
for all penalties over 4,000 

3a 

Yl=.AR3 

PRICE PER JUSTIFIED PENALTY 
NOTICE ISSUED (when Instructed 

by written notification) in 
accordance wtth The Littering From 
Vehicles Outside London (Keepers: 

Civil Penalties) Regulations 2018 
for all penalties up to and lnc.4,000 

3b 

YEAR3 

PRICE PER JUSTIFIED PENALTY 
NOTICE ISSUED (When instructed 

by written notification) in 
accordance with The Littering From 
Vehicles Outside London (Keepers: 

Civil Penalties) Regulations 2018 
for all penalties over 4,000 

Current Penalty Levels in Wirral 
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Legislation 

Section 9 of the Health Act 2006 

Section 88 of the Environmental Protection Act 1990 

Section 4 of Dogs (Fouling of land) Act 1996 

Section 34A of the Environmental Protection Act 1990 

Section 68 of the Anti-social Behaviour, Crime and Policing Act 2014 

Section 7 of the Road Traffic (Vehicle Emisslons)(Flxed 
Penalty)(England) Regulations 2002 

The Littering From Vehicles Outside London (Keepers: Civll Penalties) 
Regulations 2018 

Day Rates for Additional Works 

Item No. 

1.0 Environmental Enforcement 
Officer 

Quantity Unit 

Year 1 £ 

Penalty Discount 
Amount Amount 

£50 £30 

£80 NIA 

£-50 NIA 

£300 N/A 

£100 £60 

£20 NIA 

£100 NIA 

Year 2 £ Year 3 £ 

1.1 Between 0600 and 1800 hours 
Monday to Friday 1.00 

Hour - ·- ... 

1.2 

1.3 

Between 1800 and 2200 hours 
Monday to Friday 

Between 0600 and 1800 hours 
Weekends and Bank Holidays 

1.00 

1.00 
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2.0 

2.1 

2.2 

2.3 

2.4 

Item 

Fixed 
annual 
cost to 

facilitate 
the 

regulation 
of skips 

placed on 
the 

highway. 

Between 0600 and 1800 hours 1.00 Hour Weekends and Bank Holidays 

Senior Enforcement Officer 

Between 0600 and 1800 hours 1.00 Hour 
Monday to Friday 

Between 1800 and 2200 hours 1.00 Hour Monday to Friday 

Between 0600 and 1800 hours 1.00 Hour Weekends and Bank Holidays 

Between 0600 and 1800 hours 1.00 Hour 
Weekends and Bank Holidays 

Skip Regulation 

Description 

To include 
processing of 
approx. 3,500~ 
4,000 permit 

applications per 
annum. Act as point 
of contact for skip 

operators. Plot 
issued permit 
details on an 

appropriate GIS 
technology solution. 
Generate Invoices 

for Council 
recov~ry of permit 

fees. 

Price per 
annum 

year 1 £ 

Price per 
annum 

year 2 £ 
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Schedule 5 Contract management 

1. Authorised representatives 

1.1 The Authority's initial Authorised Representative: The person at Wirral Borough Council 
holding responsibility from time to time for environmental enforcement from time to 
time or their delegate from time to time the delegate at the date of this agreement being 
Susan Bannister 

1.2 The Supplier's initial Authorised Representative: [INSERT DETAILS] 

2. Meetings 

Type Quorum Frequency Agenda 

CONTRACT COUNCIL AUTHORISED MONTHLY TO BE AGREED DURING 
MEETING OFFICER MOBILISATION 

SUPPLIER 
REPRESENTATIVE 

QUATERL Y REVIEW COUNCIL SENIOR THREE TO BE AGREED DURING 
MEETING MANAGER PER MOBILISATION 

COUNCIL AUTHORISED ANNUM 

OFFICER 

SENIOR SUPPIER 
REPRESENTATIVE 

SUPPLIER 
REPRESENTATIVE 

ANNUAL REVIEW COUNCIL SENIOR ONCE PER TO BE AGREED DURING 
MEETING MANAGER ANNUM MOBILISATION 

COUNCIL AUTHORISED 
OFFICER 

SENIOR SUPPIER 
REPRESENTATIVE 

SUPPLIER 
REPRESENTATIVE 
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Schedule 6 Change control 

1. General principles 

1.1 

1.2 

1.3 

1.4 

2. 

2.1 

2.2 

2.3 

Where the Authority or the Supplier sees a need to change this agreement, the Authority 

may at any time request, and the Supplier may at any time recommend, such Change 
1:.1 

only in accordance with the Change Control Procedure set out in paragraph ~ of this 

it1l,i~~II@ 
Until such time as a Change is made in accordance with the Change Control Procedure, 
the Authority and the Supplier shall, unless otherwise agreed in writing, continue to 
perform this agreement in compliance with its terms before such Change. 

Any discussions which may take place between the Authority and the Supplier in 

connection with a request or recommendation before the authorisation of a resultant 
Change shall be without prejudice to the rights of either party. 

Any work undertaken by the Supplier and the Supplier's Personnel which has not been 
authorised in advance by a Change, and which has not been otherwise agreed in 

.•t ~\. :c'X'".:,~~·...:·:;,'1-\.-~.~-t~ 

accordance with the provisions of this ~cffieq~Ja~&shall be undertaken entirely at the 

expense and liability of the Supplier. 

Procedure 

Discussion between the Authority and the Supplier concerning a Change shall result in 

any one of the following: 

(a) no further action being taken; or 

(b) a request to change this agreement by the Authority; or 

(c) a recommendation to change this agreement by the Supplier. 

Where a written request for a Change is received from the Authority, the Supplier shall, 
unless otherwise agreed, submit two copies of a Change Control Note signed by the 
Supplier to the Authority within three weeks of the date of the request. 

A recommendation to amend this agreement by the Supplier shall be submitted directly 
to the Authority in the form of two copies of a Change Control Note signed by the 
Supplier at the time of such recommendation. The Authority shall give its response to the 

Change Control Note within three weeks. 

51 



2.4 Each Change Control Note shall contain: 

2.5 

(a) the title of the Change; 

(b) the originator and date of the request or recommendation for the Change; 

(c) the reason for the Change; 

(d) full details of the Change, including any specifications; 

(e) the price, if any, of the Change; 

(f) a timetable for implementation, together with any proposals for acceptance of 
the Change; 

(g) a schedule of payments if appropriate; 

(h) details of the likely impact, if any, of the Change on other aspects of this 
agreement including: 

(i) the timetable for the provision of the Change; 

(ii) the personnel to be provided; 

(iii) the Charges; 

(iv) the Documentation to be provided; 

(v) the training to be provided; 

(vi) working arrangements; 

(vii) other contractual issues; 

(i) the date of expiry of validity of the Change Control Note; 

G) provision for signature by the Authority and the Supplier; and 

(k) if applicable, details of how costs incurred by the parties if the Change 
subsequently results in the termination of this agreement under clause 26.1€ 
will be apportioned. 

For each Change Control Note submitted by the Supplier the Authority shall, withln the 
period of the validity of the Change Control Note: 

(a) allocate a sequential number to the Change Control Note; and 

(b) evaluate the Change Control Note and, as appropriate: 

(i) request further information; 

(ii) accept the Change Control Note by arranging for two copies of the 
Change Control Note to be signed by or on behalf of the Authority and 
return one of the copies to the Supplier; or 

(iii) notify the Supplier of the rejection of the Change Control Note. 
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2.6 A Change Control Note signed by the Authority and by the Supplier shall constitute an 
-, amendment to this agreement. 
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Schedule 7 TUPE and Pensions 

1 TRANSFER OF EMPLOYEES TO THE SUPPLIER ON THE EFFECTIVE DATE 

1 The Authority and the Supplier agree that 

1.1 The commencement of the provision of the Services or of any relevant part of them with 

effect from the Effective Date is a Relevant Transfer in relation to the Transferring 

Former Supplier Employees 

1.2 The Supplier shall be liable for and indemnify and keep indemnified the Authority and 

any Former Supplier against any Employment Liabilities arising from or as a 

consequence of: 

(a) any proposed changes to terms and conditions of employment of any 

Transferring Former Supplier Employees which the Supplier may consider 

making on or after the Effective Date; 

(b) any of the employees informing the Authority or the Former Supplier they object 

to being employed by the Supplier; and 

(c) any change in identity of the employer th of the Transferring Former Supplier 

Employees as a result of the operation of TUPE or as a result of any proposed 

measures the Supplier or any sub-contractor may consider taking on or after the 

Effective Date. 

1.3 The Supplier shall be liable for and indemnify and keep indemnified the Authority and 

any Former Supplier against any failure to meet all remuneration benefits entitlements 

and outgoings and any other liabilities whatsoever to the Transferring Former Supplier 

Employees and any other person who will be employed by the Supplier or any sub

contractor in connection with the provision of the Services from and including the 

Effective Date. 
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1.4 The Supplier shall immediately on request by the Authority and/or the Former Supplier 

provide details of any measures that the Supplier or any sub-contractor envisages it will 

take in relation to any Transferring Former Supplier Employees including any proposed 

changes to terms and conditions of employment. If there are no measures the Supplier 

will give confirmation of that fact and shall indemnify the Authority and any Former 

Supplier against all Employment Liabilities resulting from any failure by it to comply with 

this obligation. 

1.5 The Supplier shall indemnify and keep indemnified the Authority and each and every 

Former Supplier against all Employment Liabilities relating to any person who is or has 

been employed or engaged by the Supplier or any Sub-Contractor in connection with the 

provision of the Services arising from the failure by the Supplier and/or any Sub

contractor to comply with any legal obligation whether under Regulations 13 or 14 of 

TUPE and any award of compensation under Regulation 15 of TUPE whether any such 

claim has its origin before or after the date of this agreement. 

1.6 The parties agree that the Contracts (Rights of Third Parties) Act 1999 shall apply from 

Clause 1.2 to 1.5 to the extent necessary to ensure that any Replacement Supplier shall 

have the right to enforce the obligations owed to and indemnities given to the 

Replacement Supplier to the Authority in its own right under Section 1 (1) of the 

Contracts (Rights of Third Parties) Act 1999. 

2 EMPLOYMENT AND TERMINATION OF THIS AGREEMENT 

2.1 After the Effective Date the identity of the Supplier may change either because of 

termination of this agreement or part of it resulting in a transfer of the Services to a 

Replacement Supplier . At the end of this agreement the Authority may also carry out a further 

procurement exercise or carry out in- house or otherwise commission services that are 

substantially the same as the Services. This change in Supplier is called in this Schedule a 

Subsequent Transfer. 

2.2 The Supplier shall, and shall procure that any Sub-Contractor shall, on receiving notice of 

termination of this agreement or within 14 days of receiving a request from the Authority and 
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also at such times as required by TUPE provide in respect of any person engaged or employed 

by the Supplier or any Sub-Contractor in the provision of the Services the Supplier's Provisional 

Staff List and the Staffing Information together with any additional information reasonably 

required by the Authority including information as to the application of TUPE to the employees. 

The Supplier shall notify th.e Authority of any material changes to this information as and when 

they occur. 

2.3 At least 28 days prior to the Service Transfer Date the Supplier shall and shall procure that 

any Sub- Contractor shall prepare and provide to the Authority and/or at the direction of the 

Authority to the Replacement Supplier the Supplier's Final Staff List which shall be complete 

and accurate in all material respects. The Supplier's Final Staff List shall identify which of the 

Supplier's Personnel and Sub-Contractor's personnel named which are Relevant Employees 

2.4 The Authority shall be permitted to use and disclose the Supplier's Provisional Staff List 

the Supplier's Final Staff List and the Staffing Information ( and the Supplier expressly consents 

to this use and disclosure) for informing any potential tenderer or other prospective 

Replacement Supplier for any Services that are substantially the same type of services as the 

Services ( or any part of them ) 

2.5. The Supplier warrants to the Authority and any Replacement Supplier that the 

Supplier's Provisional Staff List the Supplier's Final Staff List and the Employer Liability 

Information will be true and accurate in all material respects and that no persons are engaged in 

the provision of the Services other than those included on the Supplier's Final Staff List . 

2.6 Any failure by the Supplier to comply with Clauses 2.2 and 2.3 and 2.5 of this Schedule 

shall entitle the Authority to suspend payment of the Charges until such information is provided 

but the maximum sum that may be retained shall not exceed the amount that would be payable 

in the 3 month period following the Supplier's default. 

2.7 Any change to the TUPE information which would increase the total employment costs 

of the staff in the 6 months prior to the end of the Initial Term or the 6 months prior the end of 

the Extension Period shall not take place without the Authority's prior written consent (which 

shall not be unreasonably withheld) unless such changes are required by law. 

2.8 In the 6 months prior to the end of the Initial Term and in the 6 months prior to the end of 

the Extension Period the Supplier shall not and shall procure that any Sub-Contractor shall not 

materially increase or decrease the total number of staff who may become Relevant Employees 
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nor shall there be any changes to their remuneration or terms and conditions without the 

Authority's prior written consent (which shall not be unreasonably withheld). 

2.9 The Supplier shall indemnify and keep indemnified the Authority and at the Authority's 

request each and every Replacement Supplier and each and every Former Supplier against all 

Employment Liabilities relating to any person who is or has been employed or engaged by the 

Supplier or any Sub-Contractor in connection with the provision of the Services arising from the 

failure by the Supplier and/or any Sub-Contractor to comply with any legal obligation whether 

under Regulations 13 or 14 of TUPE and any award of compensation under Regulation 15 of 

TUPE whether any such claim has its origin before or after the Service Transfer Date . 

' t 2.1 O The parties agree that the Contracts (Rights of Third Parties) Act 1999 shall apply from 

Clause 2. 2 to 2.9 to the extent necessary to ensure that any Replacement Supplier shall have 

the right to enforce the obligations owed to and indemnities given to the Replacement Supplier 

by the Supplier or by the Authority in its own right under Section 1 (1) of the Contracts (Rights of 

Third Parties) Act 1999. 

2.11 Notwithstanding the provisions of clause 2.10 of this Schedule the parties to this 
R 
~ agreement expressly agree that they may rescind or vary any terms of this agreement without 

p 
d 
. ·" 

• I 
' . ~· 

the consent of any other person who has the right to enforce its terms notwithstanding that 

such rescission or variation may extinguish or alter that person's entitlement under that right. 
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Schedule 8 Commercially sensitive information 

The supplier should insert any details of information considered commercially sensitive that has 
been used as part of this Tender. 
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2. 

3. 

The Supplier shall comply with any further written instructions with respect of processing 

by the Authority. 

Any such further instructions shall be incorporated into this Schedule. 

Processing by the Supplier 

The supplier shall process data in accordance with their agreed Method Statement 4 
submitted as part of this tender. 
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Corporate Procurement 
INVITATION TO TENDER (ITT) 

SCOPE AND CONTRACT SPECIFICATION FOR THE SUPPLY OF 

DN328106-ENVIRONMENTAL ENFORCEMENT SOLUTION 

Tenderers must read the "Instructions for Tenderers" on The Chest. 

RETURN OF /NV/TA TION TO TENDER 

The closing date for the submission 
of tenders is 12 noon on: 16th April 2018 

http://www.the~chest.org.uk 

CONTACT AND QUERIES 

If any tenderer wishes to raise any queries which may have a bearing on the offer to 
be made or have any specific questions regarding this process, please liaise with 
Wirral Council Corporate Procurement via The Chest at the earliest opportunity, and 
in any case not later than 12 noon, 3 working days prior to the closing date. 
Questions raised after this time may not be responded to. Tenderers must ensure 
anonymity when raising questions. 

Tenderers are advised that where such enquiries have been made, and it is 
appropriate to do so, the Council will distribute to all tenderers a copy of the enquiry 
and the written reply, with anonymity preserved, via The Chest. It is the tenderers 
responsibility to ensure that they check for any new information. 

PLEASE DO NOT CONTACT OFFICERS VIA ANY OTHER METHOD AS A 
RESPONSE WILL NOT BE PROVIDED. 

Tenderers or bidders are required to indicate those parts of their submission 
that they regard as commercially sensitive in the event that information 
requests are received from third parties . 

USING THE CHEST 

Supplier Guides on how to use The Chest can be found by clicking on the 
"Help" button at the top right hand side of the screen. 

In the event of any TECHNICAL problems using The Chest, please contact: 

Email: procontractsuppliers@proactis.com 
Telephone: 0330 005 0352(08:30 - 17:30) 
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1.1 Scope 

This contract is primarily for delivery of goods or services to council 
establishments in Wirral. Wirral is a Metropolitan Borough of Merseyside in 
the North West of England with a population of approx 300,000 over 60 
square miles. Further information about Wirral is available on our website 
(www.wirral.gov.uk). 

1.1.1 Wirral Council is tendering for the provision of an Environmental Enforcement 
Contract. Wirral organises its work into four lots of geographical areas 
however compliance with this is not a requirement of this contract and bidders 
should primarily demonstrate how the Council's corporate vision and 
outcomes will be delivered through the provision of this service. 

1.1.2 Wirral Council is inviting tender responses for a suitably experienced and 
qualified Service Provider with a proven track record of delivering fixed 
penalty notices in respect of environmental crime and that can provide an 
outcome driven solution to work in partnership with the Council to provide 
Environmental Enforcement Services. 

1.1 :3 Environmental Crime can affect the quality of the local environment and has an 
impact on how places look and are perceived. For example a poor quality 
local environment can also have wider impacts such as public health and 
contribute to a decline in community spirit and decreased property values. 

1.1.5 This contract will require the Service Provider to provide a team of experienced 
and competent staff to deliver first class, zero tolerance environmental crime 
enforcement across Wirral. The primary outcomes are to engender 
behavioural change and deliver an attractive local environment. 

1.1.6 The Service Provider will be required to prepare case files and prosecution 
evidence on behalf of the Council in the event of none payment of fixed 
penalty notices (FPN's) or in the event of an offence wh ich would not warrant 
the issue of a FPN. 

1.1. 7 The scope of the Services may be varied by mutual agreement within the 
contract period to include offences covered by other relevant legislation, 
where the issuing of fixed penalties and associated warnings are permitted or 
where additional works are required to support the achievement of the 
outcomes 
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1.2 Procurement Programme 

1.2.1 It is intended that the following procurement timetable will be adhered to 
during the tendering exercise. The procurement of the Contract by the 
Council will be through the EU Restricted Procurement Procedure. The 
Council reserves the right to amend this timetable at any time. Tenderers 
will be notified of all amendments by the Council's Officer. 

Target Date Activity 

13th March 2018 Form of Tender Advertise on the Chest 

12lh April 2018 Deadline for asking clarification questions 

16th April 2018 Closing Date for Tender Submission 

16m April 2018 Evaluate bids 

30m April 2018 Scoring Moderation 

28t11 May 2018 Formal Contract Award (After 10 day 
standstill) 

29th May 2018 Contract Implementation/Mobilisation 

1 July 2018 Contract Commencement Date 

1.3 Background to Service Provision 

1.3.1 In July 2015, the Council appointed an external provider via a competitive 
tendering exercise as its Litter Enforcement Service Provider to undertake 
litter enforcement on the Council's behalf. In April 2016 this provision was 
extended to include environmental enforcement in alleyways and again in 
May 2016 to include dog fouling enforcement. The estimated value of this 
service provision is £500,000 per annum including variations. 

1.3.2 It is the intention of the Council that any surplus income generated through 
Environmental Enforcement activity be reinvested in delivering The Wirral 
Plan and its associated outcomes. 

1.3.3 Tenderers will be required to find suitable local premises to facilitate the 
operation of the Environmental Enforcement Contract. The Council acts as 
landlord to a number of commercial businesses and partner organisations 
across a small portfolio of properties. Tenders are invited to enquire with the 
Council 's Asset Management Team as to the suitability and availability of 
premises however the Council can provide no assurance of this provision. 
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1.4 Service Outcomes 

1.4.1 As part of this tender process, the Council has set out to achieve the following 
service outcomes: 

• Implement leading edge systems to account for and report accurate 
information 

• Improve the quality of life for residents of Wirral Council through maintaining 
an attractive local environment 

• Maximise investment in Wirral Council 

• Comply with legislative requirements (current and future) 

• Meet the Council's wider objectives as set out in the Wirral Council Plan: A 
2020 Vision (https://www.wirral .gov.uk/about-council/wirral-plan-2020-vision) 

• To work with the Council to identify commercial opportunities for 'profit share' 
schemes through environmental enforcement initiatives across all sectors. 

• Improve social value 

1.4.2 The introduction of new innovations by the Service Provider is actively 
encouraged by the Council in order to drive and meet the Council's Service 
Objectives and corporate outcomes. In some cases the impact of the 
efficiencies may require a reduction in staff numbers in this as well as other 
contracts or the removal of other elements of the Services. 

1.4.3 The Service Provider shall provide all requirements as outlined in 
Specification 2 or 3. They shall investigate, trial and implement, with the prior 
written agreement of the Council, new methods of service delivery to increase 
the efficiency of the operation and achieve the above outcomes. 

1.4.4 The Council requires a high quality service to be delivered to achieve its 
outcomes. The Service Provider shall have performance indicators that are 
measurable and shall achieve continuous improvement. 
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\ 11· Wirral Council is currently undergoing a strategic review and due to the II 

uncertainty of services required in the future , there Is no guarantee as to the 
n j level of business under this contract. i 
·11 1 ! 

i j Please note that should the strategic review deem that this service is no j 
i longer required or the service is not to be provided by Wirral Council, then I 

l-l I Wirral Council reserve the right to terminate this contract. j 
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1 ·, j 1 6 Contract Duration j
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I The contract is initially for 3 years starting on 1st July 2018, with the option to I,, 
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2.1 Specification 

2.1 .1 SeNice Standards - The SeNice Providers responsibilities will include but will 
not be limited to: 

• The issue of documentation including FPN's in accordance with Section 9 of 
the Health Act 2006 (as amended) Smoke Free Premises, Places and 
Vehicles. 

• The issue of documentation including FPN's in accordance with Section 87/88 
of the Environmental Protection Act 1990 (as amended). The Council do not 
currently issue fixed penalty notices to persons under the age of 18 years. 

• The issue of documentation including FPN's in accordance with Section 4 of 
Dogs (Fouling of land) Act 1996. 

• The issue of documentation including FPN's in accordance with Section 34/A 
of the Environmental Protection Act 1990 (as amended). 

• The issue of documentation including FPN's in accordance with Section 68 of 
the Anti-social Behaviour, Crime and Policing Act 2014 for the enforcement of 
Public Space Protection Order's to take effect if and when any Public 
Protection Order is made. 

• When instructed by written notification The issue of documentation including 
FPN's in accordance with Section 7 of the Road Traffic (Vehicle 
Emissions)(Fixed Penalty)(England) Regulations 2002 - Regulation 12 
Stopping of engine when vehicle stationary. 

• The effective regulation of skips on the highway and the provision of a 
suitable electronic management system for the regulation of such skips in 
accordance with the Highways Act 1980 Section 139 (as amended). The 
electronic management system must have the facility to geographically record 
details of permits issued and to produce invoices for seNice by the Council on 
a monthly basis in respect of skip permit fees. 

• The preparation of case files and production of prosecution evidence on 
behalf of the Council in the event of none payment of the FPN or in the event 
of an offence which would not warrant the issue of a FPN. 

2.1.2 The SeNice Provider shall: 

• Achieve the outcomes and performance measures as required by this 
specification. By way of illustration, the Council would expect that 
approximately 10,000 Fixed Penalty Notices for environmental offences would 
be achievable in Year 1. 

• Allow for changes in advances in technology as well as the impact of 
changing legislation and the changing levels of compliance across the 
borough. 
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• Maintain a comprehensive set of policies relating to staff management. 

• Work with the Council and other Stakeholders to facilitate system 
improvements and efficiencies as appropriate. 

• Deliver the Staff required to provide all services in accordance with the 
specification. 

2.2 Recruitment 

2.2.1 The Council has a policy of promoting the employment of local people and the 
Service Provider should bear this in mind when recruiting, ensuring that 
vacancies are advertised locally and that local people are employed where 
possible. As part of their overall Submission the Service provider should 
describe how they intend to deliver this requirement (See Social Value 
Method Statement 6 on page 33.) 

2.2.2 The Service Provider shall ensure all staff employed have a legal right to work 
in the UK prior to any offer of employment and shall verify the identities of all 
staff. Where it is found that they do not have a right to work, the Council must 
be informed immediately, and notified of the action taken . 

2.2.3 The Service Provider shall provide agreed levels of appropriately trained staff 
fully vetted to Disclosure & Barring Services (DBS) standard staff to deliver 
the services to support year on year improvements in compliance levels, 
processing efficiencies and customer satisfaction. 

2.2.4 The Service provider will be responsible for all recruitment and retention of 
staff in order to maintain the level of service required. 

2.3 Training 

2.3.1 The Service Provider shall have suitable training programs in place for all 
staff. The training will be provided at no cost to the Council. 

2.3.2 Training is to be an on~going process in order to ensure that all staff maintain 
standards and improve performance. This will include delivery of refresher 
training, and training in the event of notification of legislative or policy change. 

2.3.3 The Service Provider shall assess all staff training needs regularly and 
maintain a record of the training received by all staff, including dates. These 
records should be made available to the Council upon request. The Service 
Provider shall ensure that all staff provided are of good character, polite and 
confident. 
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2.3.4 The Service Provider will ensure that their staff are made available to attend 
any training provided by the Council which may be required in order to comply 
with relevant Council Policies and Procedures (this attendance will be at no 
cost to the Council). 

2.3.5 No member of the Service Provider's staff may be deployed without role 
appropriate training and a competence assessment, which for the avoidance 
of doubt shall include a period of supervision. 

2.3.6 The Service Provider must provide documentary proof of qualifications of staff 
if required by the Council. Such records shall be updated as qualifications are 
gained or new staff recruited. 

2.3. 7 The Service Provider's staff will come into contact with members of the public. 
All staff shall be customer focused and will communicate with all members of 
the public and alleged offenders in a polite, courteous and efficient manner. 

2.3.8 The Service Provider or the Service Provider's employees shall, in no 
circumstances, hold itself/themselves out as being the servant or agent of the 
Council or hold itself/themselves out as being authorised to enter into any 
Contract on behalf of the Council or in any other way to bind the Council to 
the performance, variation, release or discharge of any obligation. 

2.4 Patrols and other related duties 

2.4.1 The Service Provider must ensure a sufficient staffing level to work across a 7 
day week patrol schedule and be available to work from 6am to 1 Opm and to 
comply with occasional initiatives/campaigns/events in certain locations 
during peak times. This includes the provision of staff during all Bank Holidays 
except Christmas Day, Boxing Day and New Year's Day. Method Statement 
2 must specify the tenderers proposals with regards to shift patterns and/or 
seasonal working in order for the Service Provider to fulfil its obligations and 
deliver the required outcomes in respect of this contract. 

2.4.2 An authorised representative of the Service Provider shall be available in 
person during the hours of 09.00 -17.00 Monday to Friday, inclusive, to deal 
with the management of the Contract. 

2.4.3 The Service Provider must ensure that suitable systems are employed to 
carry out personal identity checks/enquiries of all alleged offenders prior to 
the issue of a FPN. The Service Provider should provide sufficient support so 
as to carry out these identity checks and to provide relevant documentation 
including Section 9 witness statements as part of a prosecution file. Support 
functions will include sending letters, issue of Notices, compiling prosecution 
files, preparation of court papers and the administration and processing all 
elements of the fixed penalty notice. A system should be available to carry out 
identity checks at all times that staff are on patrol in the Borough. 

2.4.4 Staff must gather and record evidence or other relevant information in 
accordance with the Police and Criminal Evidence Act 1984 (PACE) where 
appropriate. 
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2.4.5 Representatives of the Service Provider and the Service Providers employees 
engaged in the performance of the Services must at al l times whilst on duty 
carry a Council issued identity badge and shall make such identity card 
available for inspection upon request by members of the public and Council 
Officers. Identity badges will contain the photograph, name, employer details 
and designation of the member of staff. This must be returned to the Council 
when a person leaves the employment of the Service Provider. There will be 
no cost to the Service Provider for the provision of these identity cards 
however the Council will levy a charge for the provision of lost or stolen 
identity cards. 

2.4.6 The Service Provider must ensure that all persons employed in the 
performance of the Services must at all times be properly and sensibly attired 
and presentable. This would normally consist of a uniform and any other 
personal protective equipment associated with the function of the staff, except 
in circumstances agreed by the Council. Uniforms provided by the Service 
Provider to employees shall be agreed by the Council and should be 
adequate and sufficient for the protection of the employee in the performance 
of the Service. The uniform will include logos as agreed by the Council. 

2.4.7 The Service Provider shall ensure relevant staff are available to attend court 
to give evidence (at no additional cost or expense to the Council) as required, 
in the event of a trial for an offence they have witnessed or played an active 
role in. 

2.4.8 The Service Provider will ensure staff perform an ambassadorial role and take 
part in agreed local initiatives and joint operations including interacting with 
other agencies if required to do so by the Council. 

2.4.9 The Service Provider must ensure that all staff operate in line with the Local 
Authorities Code of Conduct, Corporate Enforcement Policy, Operational 
Polices and relevant procedures at all times. 

2.4.1 O The Service Provider must make documentary returns as required by the 
Council. These will include providing regular statistical data in relation to the 
performance of the contract, financial information and written reports in 
relation to complaints alleging officer misconduct and evidential shortfalls. 

2.4.11 It is of paramount importance that the Service Provider understands the 
importance of their role. The Service Provider will be acting on behalf of the 
Council to fulfil their statutory duty and the Service Providers actions will 
therefore impact directly and significantly upon the reputation of the Council. 

2.4.12 The Service Provider must ensure that at all times there is a sufficient number 
of staff employed who are suitably qualified and experienced in the nature of 
the Services at all times for the operation and provision of the Contract. 

2.4.13 The Service Provider must be able to satisfy the Council that any sensitive 
information collected by the Service Provider on behalf of the Council for the 
duration of the Contract is stored securely to comply with Information 
Governance and all Data Protection legislation. 

2.4.14 The Service Provider must prepare court papers to be laid at court in the 
event of none payment of FPN's in a format to comply with the protocol 
agreed between the Council and Her Majesty's Court & Tribunal Service. 
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2.4.15 The Service Provider may be required to provide staff who are adequately 
skilled to ensure accurate use of the Council systems were required. 
Adequate training of the employee will be provided by the Council. 

2.5 Gifts and Inducements 

The Service Provider or its staff shall under no circumstances accept any lost 
property, monies or other gifts, nor may they solicit such gifts. 

2.6 Conduct 

2.6.1 The Service Provider's staff shall not comment by any means, officially or 
unofficially, to any representative or section of the media on any matter related to the 
discharge of their duties without the prior permission of the Council. All staff should 
report any such attempt at contact by the media to the Council immediately after it 
occurs. 

2.6.2 When dealing with the public, no Service Provider staff must offer an opinion 
on the appropriateness of environmental enforcement provisions or on Council 
policies in relation to any matter within the jurisdiction of the Council. In all cases the 
member of the public must be referred to the Council's Authorised Officer. The 
Service Provider shall be aware that all staff are representatives of the Council and 
should act accordingly at all times. 

2.6.3 The Service Provider shall ensure that all of its staff deployed as part of the 
service specifically, while in view of the public shall act appropriately and shall not at 
any time act in ways that will bring the Council to disrepute. All staff must have a 
presentable and professional appearance whilst on duty and must comply with any 
reasonable requirements of the Council. The Service Provider shall ensure that staff 
do not make or receive personal mobile phone calls whilst on duty, except in an 
emergency. 

2. 7 Stationery and Postage 

2.7.1 The Service Provider shall be responsible for the supply of stationery relating 
to the provision of the Services as detailed in this Specification, including any 
additional stationery required as a result of changes in legislation/guidance. 
This includes but is not necessarily limited to: 

• Issue of FPN's or other Notices via 1st class post. 

• Reminder for payment letters via 2"d class post. 

• Issue of court documents to Defendants via 1st class post. 

• Letter headed stationery, for replying to representations and other 
correspondence via 2nd class post. 

2.7.2 All stationery designs and templates including new and subsequent 
modifications are to be agreed by the Council for authorisation prior to issue. 
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2.8 Equality and Diversity 

2.8.1 The Service Provider must demonstrate compliance with the Equality Act 
201 O or any legislation which subsequently supersedes this as and when 
enacted. 

2.8.2 The Service Provider has a legal duty to promote fairness, eliminate unlawful 
discrimination and promote good relations between people. The Service 
Provider is to be committed to these principles and will promote equality of 
opportunity and will treat all staff fairly and responsibly. 

2.8.3 The purpose of the Equality and Diversity Policies is to remove barriers to 
equal opportunities and to prevent any form of discrimination regardless of an 
individual's ability, age, responsibility for children or other dependents, 
gender, disability, gender reassignment, marital status, political or religious 
belief or non-belief, race, national or ethnic origin, sexual orientation, trade 
union membership or activity, or work pattern. 

2.8.4 The Service Provider shall recognise that the provision of equal opportunities 
in the workplace is good management practice. The Service Provider's policy 
shall help all employees to develop their full potential and the talents and 
resources of the workplace will be fully utilised to maximise the efficiency of 
the Service Provider. 

2.9 Quality and Risk Management Processes 

2.9.1 As a part of the overall solution, the service provider shall manage all risks 
associated with the provision of their compliance management and business 
processing services and maintain quality through robust service level 
management in accordance with the requirements of this Agreement. 

2.9.2 As a minimum the Service Provider shall employ:-

• Processes and procedures to drive innovative improvements in performance 
for the duration of the contract. 

• Robust processes to protect the management of Council assets and 
reputation. 

• Processes to manage complaints, ensuring that complaints are kept to a 
minimum and where there are service failings, minimise risk to the 
reputation of the Council 

• Operating policies and procedures that cover best practice and comply with 
standards set out in Section 4 below. 
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2.1 O Business Continuity and Disaster Recovery 

2.10.1 The Service Provider shall have in place a Contingency and Disaster 
Recovery Plan covering all areas of the Services and provide key contact 
details to ensure business continuity. The Contingency and Disaster 
Recovery Plan shall be approved by the Council one month prior to the 
Contract Commencement Date. The plan must be revised and updated as a 
minimum, every six months during the Contract Term. 

2.10.2 The contingency plan should take account of events such as, but not limited 
to: 

•Vandalism 

• Theft 

• Fire 

• Floods 

which result in the loss or temporary unavailability of, but not limited to: 

• Premises 

• Transport 

• Equipment 

• Record 

• Uniforms 

• Other assets 

• Non-availability of local staff and key contract support staff 

2.11 Performance Monitoring and Continuous Improvement 

2.11 .1 The Service Provider is expected to review and monitor the operational 
performance of the contract as a minimum, on a monthly basis and in 
accordance with the requirements of this specification and to make any 
amendments necessary to ensure its effective contract performance and 
delivery of outcomes. This includes monitoring and compliance surveys at 
intervals mutually agreed between the Council and the Service Provider. 

2.11 .2 The Council requires the Service Provider to carry out trend performance 
monitoring and expects proposals on the methods that would be used and 
what trends would be measured. Writt~n reports of the results of such 
monitoring should be made available to the Council upon request from the 
Authorised Officer. 

121Page 

L .... ~ -·- -- ~ ·--~·-~--.. .... ~ . . 

' 
~ 
i 
I 

l 
I : 

l 

-j 



r·; 
[ . 

r 
[ 

r 

II 
. l 
11 

I \ , 

l 
! 
I 

I i 
1' 

L 

i [' I . . ,, 

I 
' f 

It 

j\ 

l r t 
i 
I 
L 

2.11.3 The Council requires an innovative approach to the delivery of this service. 
The Service Provider shall have the ability to adopt new technologies and 
new methods of deployment to secure continuous improvement year-on-year 
during the Contract Term. 

2.11.4 The Service Provider must actively report on the Services provided as a 
minimum, on a monthly basis. The report should outline and accurately reflect 
changes and improvements required (and implemented) with reference to the 
baseline data and must include as a minimum: 

• Staffing team (roles and working hours) including labour turnover 

• Innovation 

• Developments required 

• Efficiency gains and savings 

• Recommended amendments to the contract through change control 

• Proposed 'invest to save' solutions 

• Response to Council suggested improvements 

• Changes due to legislation. 

See Schedule 5 (Contract Management) of the Terms and Conditions. 

2.1 1.5 The Service Provider will also be expected to provide an "Annual Report" 
within one calendar month following the anniversary of the contract. 

2.1 1.6 The Service Provider must also demonstrate that it has met the key 
performance indicators (KPl's) and has the evidence necessary to confirm 
this in the monthly KPI reports . 

2.11 . 7 The Council may at any time carry out performance monitoring to ensure that 
the Service Provider complies with the Specification and Contract generally 
and the Service Provider shall allow access to its files, systems and premises 
used to deliver and manage the Service. Any findings resulting from 
monitoring will inform performance management. The Service Provider shall 
address issues arising from monitoring in the timescale required by the 
Council which shall be determined by considering the severity and priority of 
the issue. 

2.12 Council and Supplier Equipment 

2.12.1 The Service Provider shall store and keep any Equipment in good condition 
and, if lost or broken, replace the item. The Service Provider shall purchase 
any replacement equipment or repair any damaged items at their cost. 

2.12.2 Unless otherwise agreed by the Council, the Service Provider is responsible 
for maintaining and upgrading equipment. This is expected to take place 
during the term of the Contract and any tender should be priced accordingly. 
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2.13 Risk Management 

2.13.1 The Service Provider shall identify and liaise with the Council to manage risk 
related to the delivery of the requirements of this Specification and in 
accordance with the Service Provider's risk policy. As a part of this, the 
Service Provider shall provide the Council information related but not limited 
to: 

• The processes and policies used to manage risks including identification, 
reporting any acceptance and mitigation. 

• The processes and policies in identifying, reporting and resolving privacy 
risks/issues and security breaches involving personal data. 

• The categorisation of risk. 

• The assessment and allocation of risk. 

2.14 Sustainability Commitment 

2.14.1 The Service Provider shall provide a written submission demonstrating their 
commitment to sustainability as follows: 

• Providing a solution that aligns with the Council's environmental objectives. 

• Reducing any adverse impact on the environment whilst meeting transport, 
access and mobility requirements. 

• Showing commitment to environmental awareness, education and 
communication. 

• Aligning with sustainable procurements such that the solution procured shall 
achieve value for money and generate benefits to the Council, wider 
population, the economy and environment. 

2.14.2 The Specific Sustainability Commitment of the Council can be made available 
on request. Details of the Council's sustainability commitments can be found 
on the Council's website. 

2.15 Testing 

The Service Provider shall provide an outline of the Acceptance Testing 
process to be used to ensure Business Readiness. This should include but 
not limited to; 

• A description of the testing methodologies proposed. 

• A description of how testing will ensure the Council business objectives are 
met, including how it will be demonstrated that the operation of all aspects of 
the services will be sufficient and ready for Contract Commencement Date. 

• An outline of the content of a typical Acceptance Test specification. 

• Details of what processes will be used to manage faults to resolution. 
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3.1 Staff 

3. 1.1 The Service Provider shall employ sufficient numbers of suitably trained, 
qualified, competent and equipped staff to perform all the duties specified and 
to fulfil the Contract requirements. 

3. 1.2 The Service Provider will ensure staff are able to identify and take appropriate 
action in line with Council's Corporate Enforcement Policy against 
environmental offences and priorities as determined by the Contract 
requirements. This policy can be found on the Council's website. 

3.2 Vehicles 

3.2.1 The Service Provider should ensure that a sustainable and efficient transport 
plan is in operation at all times throughout the Contract Term. 

3.2.2 The Service Provider shall be responsible for any and all vehicles it requires 
for the effective operation of the contract. The Service Provider will ensure 
that there are sufficient vehicles and employees with valid driving licenses to 
meet the Deployment Plan. All vehicles should be driven with consideration 
for other road users, within speed limits. 

3.2.3 Certain dispensations from the parking regulations may be allowed for 
vehicles used in relation to the contract. The Service Provider will be 
responsible for ensuring that its vehicles do not park in contravention outside 
of these dispensations. 

3.2.4 In line with the Council 's environmental policies, Service Providers should 
consider any practical measures they will take to improve the environment, 
reduce consumption of fuel or other resources or reduce pollution during the 
duration the Contract Term. 

3.3 Uniforms 

3.3.1 The Service Provider shall provide a uniform for each member of staff 
deployed on patrol and replace items of the uniform as and when necessary 
to maintain standards. All items of uniform must be agreed with the Council 
prior to their use. 

3.3.2 If a member of staff is not carrying a Council identity card, then they are not 
considered to be in full uniform. 

3.3.3 If the Service Provider chooses to provide staff with body worn cameras, the 
Service Provider shall ensure that these cameras are encrypted and utilised 
in line with the Information Commissioner's Office Code of Practice and have 
regard to the General Data Protection Regulations (GDPR) mandatory 
provisions in respect of the processing of personal data. Information on the 
requirements of GDPR can be found at http://www.privacy
regulation.eu/en/article-28-processor-GDPR.htm 
See Method Statement 4. 
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3.4 Crime Reporting and Prevention 

3.4.1 Where any Officer witnesses anything that gives rise to suspicion that a crime 
has been or is about to be committed, they must contact the Service 
Provider's control room who should log the incident and notify the police 
immediately. 

3.4.2 Any accidents or assault on any member of the Service Provider's staff shall 
be notified to the Council immediately. The Service Provider may at its 
discretion decide to involve the police in the incident and instigate criminal 
proceedings against any person committing such an offence. The Council 
should be informed throughout. 

3.4.3 Should a member of staff be detained by the police or arrested as a direct 
result of carrying out their duties under this Contract, the Council shall be 
immediately informed and it is the responsibility of the Service Provider to 
provide them with legal representation at no cost to that member of staff or 
the Council. 

3.5 Witnesses and Evidence 

The Service Provider shall ensure that staff attend court when requested and 
provide evidence. Staff shall wear uniform when in attendance. 

3.6 Printing and Postage 

3.6.1 The Service Provider will be responsible for the printing and posting of all 
outgoing mail. All documentation or other correspondence required to be 
printed and/or posted by the Service Provider are to be sent by second class 
post except FPN's and other legal Notices which are to be sent by 151 class 
post or any format as defined in relevant legislation or required by the 
Council. 

3.6.2 The Service Provider will be responsible for paying all postal charges. This 
includes postal charges for all replies to representations and correspondence. 

3. 7 Representations 

3.7.1 The Service Provider will be responsible for rece1v1ng and responding to 
representations and enquiries arising from all aspects of the operation of the 
Service. If the Service Provider does receive complaints or enquiries which 
cannot be resolved , then these should be recorded and forwarded to the 
Council immediately. 

3.7.2 The quality of replies to representations is paramount to FPN recovery. The 
Service Provider must reply fully and coherently to the points raised by the 
alleged offender, and the replies underpin the customer service vision and 
principle to resolve issues through a single point of contact. The Council 
requires a full response to be sent within the 1 O working days of receipt of the 
representation . 

3.7.3 The Service Provider shall carry out any enquiries and investigations 
necessary to enable a full response to be produced. 
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3.7.4 Decisions relating to whether or not to cancel a FPN are to be made within 
Council guidelines and policies, copies of which will be provided by the 
Council and may be varied from time to time. This will include provision for 
cases to be referred to the Council for advice where necessary. 

3.7.5 In the case of alleged misconduct by staff, this will be investigated by the 
Service Provider and the Council advised of the outcome of that investigation. 

3.7.6 The Service Provider will be required to assist the Council in any reasonable 
way with investigations related to the Council's Complaints Procedure or with 
any other query in respect of a FPN. 

3.7.7 Upon requisition by the Council the Service Provider will comply with the 
relevant timescales for responses to Freedom of Information requests and 
corporate complaints. 
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4.1 General 

4.1.1 The Service Provider shall deliver the Services in accordance with both 
overarching legislation, and the standards of service set by the Council. 

4.1.2 The Service Provider shall ensure that all business functions required to 
deliver the service are in place and managed as per the operational 
requirements specified by this contract and by the Council. 

4.1.3 The Service Provider shall ensure that all management information is 
provided regularly and accurately to drive ongoing performance 
improvements. The Service Provider shall provide adequate management 
resource to ensure the effective management of the Service and be able to 
deliver the service to a standard as contained in the contract and KP ls and 
which delivers the outcomes of the contract. 

4.1.4 The Service Provider shall also ensure that the Council has available all 
management reports it requires to monitor and improve performance for all 
aspects of the overall solution. The Service Provider shall seek to 
continuously improve the Service during the life of the Contract. 

4.2 Service Standard 

4.2.1 The Service Provider shall deliver the Services in accordance with both 
overarching Legislation and the standards set by the Council which includes 
but is not limited to: 

• Section 9 of the Health Act 2006 (as amended) Smoke Free Premises, 
Places and Vehicles. 

• Sections 87 and 88 of the Environmental Protection Act 1990 (as amended). 

• Section 4 of Dogs (Fouling of Land) Act 1996. 

• Section 34 of the Environmental Protection Act 1990 (as amended). 

• When instructed by written notification Section 68 of the Anti-social 
Behaviour, Crime and Policing Act 2014 for the enforcement of Public Space 
Protection Order's. 

• When instructed by written notification Section 7 of the Road Traffic (Vehicle 
Emissions)(Fixed Penalty)(England) Regulations 2002 - Regulation 12 
Stopping of engine when vehicle stationary. 

• Highways Act 1980 Section 139 (as amended). 

• Operational and Statutory Guidance 

• Council Policies 

• Human Rights Act 1998 
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• Data Protection Act 1998 

• Data Protection Act 2018 

• Freedom of Information Act 2000 

• Equalities Act 201 O 

4.2.2 The Council shall retain the responsibility for setting policy. When policy is 
changed, the Service Provider shall maintain and update any policy manuals, 
including but not limited to the updating of any training material, operating 
procedures and associated documentation. 

4.2.3 The onus is on the Service Provider to comply with the Council's policy. 
Should the Service Provider believe there to be a conflict in the Council's 
policy with relevant legislation, they shall notify the Council immediately of any 
perceived conflict. 

4.2.4 The Council requires an exceptional level of service to be provided at all 
times. 

4.3 Management Support 

4.3.1 The Service Provider shall be responsible for the management and support of 
all staff engaged in the provision of the Services for the Contract Term and 
shall provide commensurate contract management and support structures to 
achieve the performance and outcomes of this contract. 

4.3.2 Any changes to the contract management structure during the Contract Term 
shall be approved by the Council. 

4.3.3 The Service Provider's contract management team shall be responsible for 
the following as a minimum: 

• Achievement of contract outcomes and Management of the performance of 
the Contract in line with the KPls 

• 

• 

• 

4.4 

Attendance at all required meetings 

Responsible for continuous improvements over the contract term 

Liaise with the Council to ensure that the best quality service is delivered at 
all times. 

Management Information 
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4.4.1 The Council will monitor the operation closely in accordance with the i. 
requirements set out in this Specification and make any amendments I 

i necessary to ensure their effectiveness. l t 
1, [ 

; 4.4.2 The Service Provider is required to monitor the performance of the Contract in I 
i order to demonstrate that it has met the KPls and has the evidence necessary , 1 I to confirm this . The Service provider shall use its analysis of the KPls to refine I L 

how the Service is intelligently delivered, including the deployment of staff. 1' 

j I r 

~Liiiiiiiii· iiii· · ··- iiiiii··-- ··iiiiiiiiiiiiiiiiiiiiiiiiiilllllllii"•- --.. - .--•• - .--liiiii ... -.- •. -• .•. -·.· . -iiiiii---·- - ·----.-- iiiiiiiiiiiiiliiiiiiiiiiii•--

20 

•. .• 

1

.: •. :. g.··· -~---· iiiliiiiiiiiiii .. ' '. 
' 



n I 
. .-.. · 

I r i 
. ! i 

i 
r--1 i 
·, f i I: 

I 

. I 
I! 
I t 

11 

d 
I 1 

: I 
l [ .. 

I . 
d 
J ' l ( 
I rl' 
I 

'· J 

j I 
.. , 
l { 

) \ 
'·1 
I ri 
!.'f 

I Ii I l 

4.4.3 

4.4.4 

4.5 

All required reports, inclusive of format and frequency shall be agreed 
between the Council and Service Provider as a minimum the Council will 
require production of the reports identified within schedule 5 of this 
agreement. 

The Service Provider shall have the appropriate resources and skills to 
effectively monitor its delivery of the Service and achievement of the KPls. As 
part of the monitoring the Service Provider shall ensure that it considers how 
the standard of the Services delivered impacts on the Council's other Service 
Providers and stakeholders . 

Quality Management 

4.5.1 The Service Provider will be committed to quality and to achieving the key 
performance indicators (KPls) , as well as securing continuous improvement to 
the Service enabling the Council to meet its outcomes and objectives. 

4.5.2 The Service Provider shall implement a robust quality management system to 
which the Council has the right to review and audit at any time. This must 
include, but not be confined to, the following areas: 

• Monitoring the quality of telephone calls 

• Customer satisfaction monitoring 

• Quality of outgoing correspondence 

• Quality of CCTV recordings and officer interaction with alleged offenders via 
body worn cameras if provided by the Service Provider as part of the 
Contract. 

• Quality monitoring for Compliance Management 

• Quality of responses to complaints and time taken to respond . 

4.5.3 The Service Provider shall ensure that complaints are kept to a minimum 
and where there are service failings, they are resolved quickly with minimal 
risk to the reputation of the Council. This includes, but is not limited to: 

• 

• 

• 

4.6 

4.6.1 

Approach to ensuring first time resolution for customer contacts 

Reduce the number of complaints made by customers 

Reduce the number of representations made by customers . 

System Sec-urity and Data 

The Service Provider shall observe the Council's IT security policy at all 
times. 
All data remains the property of the Council. Data shall be stored in a format 
agreed by the Council and in adherence to Council policies relating to 
retention, access, transfer and storage. The Service Provider and its staff 
shall adhere to the terms of the Data Protection Act at ail times. 
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4.6.2 Backups for all configurations for servers, virtual environments, infrastructure, 
correspondence, evidence and business processing will be undertaken by the 
technology solution service provider. 

4.7 Health and Safety 

4. 7 .1 The Service Provider shall ensure that staff carrying out any activities 
associated with the delivery of this Service, do so within the appropriate 
Health and Safety regulations and are properly trained in the necessary 
procedures. 

4.7.2 The Service Provider shall manage all aspects of Health and Safety for its 
staff including appropriate risk assessments for all functions undertaken. As 
part of their overall Submission the Service Provider should describe how 
they intend to deliver this requirement. 

4.7.3 The Service Provider shall maintain and implement its Health and Safety 
Policy which shall be made available to the Council one month prior to the 
Contract Commencement Date. This shall include, but is not limited to: 

• The Policy statement as signed and dated by the CEO or Company Director. 

• The company organisation structure including Health and Safety 
responsibilities. 

• The Health and Safety arrangements relative to the nature and type of work 
outlined in this specification. 

4.8 Communication 

The Service Provider shall provide a fully developed communication plan 
which as a minimum shall include an office contact telephone number, a 
supervision mobile number and an operational employee mobile phone 
number which should remain as consistent numbers irrespective of staff. 
These numbers shall be available Monday to Friday between the hours of 
9am to 5pm. 
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5.1 Best Value 

5.1.1 The Service Provider shall acknowledge that the Council is subject to 
the duty of Best Value (the "Best Value Duty") within the terms of the Local 
Government Act 1999. Best Value requires the continuous improvement of 
both the quality and cost to the Council of the Services. The Council has a 
Best Value Duty which is the duty imposed on the Council by Part 1 of the 
1999 Local Government Act and under which the Council has a statutory duty 
to continuously improve the way its functions are exercised, having regard to 
a combination of economy, efficiency and effectiveness and to the Guidance 
issued from time to time by the Secretary of State, Audit Commission and the 
Chartered Institute of Public Finance and Accountancy pursuant to, or in 
connection with, Part 1 of the 1999 Act. 

5.1.2 The Council currently intends to undertake regular Best Value 
Reviews of its Services, which may be held at any time during the term of the 
Contract, and on more than one occasion. The Service Provider is required to 
give reasonable assistance to the Council in undertaking Best Value reviews 

5.2 Method of Payment 

5.2.1 Provided that the Service Provider has pertormed the Services in 
accordance with the Contract, the Council shall pay to the Service Provider a 
monthly basis. 

5.2.2 At the end of each Month, the Service Provider shall submit to the 
Council's Officer or his representative and within five days after the end of 
each Month, a signed invoice for the work completed in pursuance of the 
Contract for the preceding month 

5.2.3 The Service Provider must refund any monies paid for fixed penalty 
notices cancelled due to officer errors or evidential shortfalls including (but not 
limited to) : 

• Where insufficient evidence is available for cases which have 
escalated to prosecution or a complaint has been received; 

• False detail cases where there is insufficient evidence and/or the 
officer has not carried out an identity check and/or no address 
check has been made; 

• An officer has not followed all relevant Council policies and 
procedures; 

• Inadequate case files and witness statements. 

5.2.4 Further information is provided within Schedule 4 of the Terms and 
Conditions of this Contract. 
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Tenderers are required to:-

make reference to Section 2 - Specification and:-

a) provide a Method Statement (MS) on how EACH of the following are met \n 
the space provided. If you need to use additional sheets, please ensure that 
you CU:ARL Y REFERENCE the Method Statement number and 
tenderer's name and submit the response in the tender submission. 

This information will form a critical part of the appraisal process. Failure to 
provide method statements may result in your submission being rejected 

Tenderers' replies in the Section 7 - Method Statements and Section 8 -
Compliance Table wil l be used towards the assessment of the Quality criteria 
outlined in Section 6 - Evaluation. It is important to note that these 
replies will form part of the tender submission, and if accepted, will form 
part of the contract specification. 

7.0 

MS 
No 
1 

Weighting 
(%) 
10% 

MS Description 

Experience and Proven Track Record 
The tenderer should set out their experience and proven track record 
and provide 1 case study for the Provision of an Environmental 
Enforcement Solution with reference to other similar recent contracts 
completed or in progress. The Tenderer's skills and experience within 
the industry and how this could be used to deliver the outcomes of this 
Contract should be specified. 

Please provide response below 
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\

,·, II Outcomes Ii 

The tenderer shou ld demonstrate how the key attributes of their 
· proposed solution will deliver the performance outcomes of this 

I 
·r [ Contract. This should include but not be limited to; I 
, I 

· 
1 ! • The Service Providers proposed deployment plan I 

I 

; 

l. [ 
I' 

i 

U1 
, ,1 

111 ·- I 
. I 
L I 

! i ri·--·---· 

o Meeting the requirements contained within Section 2.1 of this 
document. 

• Ensuring quality of fixed penalty notices issued. 

• Ensuring quality of evidence gathering and witness statements. 

o Maximlsing payment rates 

" Manging customer contacts including representations and 
complaints. 

o Production of reports and required documentation including 
performance monitoring and continuous improvement. 

• Introducing innovation and potential opportunities to maximise 
third party income generation. 

• Innovative pricing models 

The tenderer should also attach its Health and Safety Polley Statemelit. 

Please provide response below 
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Technolog Solution 
The Tenderer should demonstrate how its lntegtated Technology 
Solution shall provide; 

A fully integrated, configurable and auditable solution utilising 
automated workflow to recover Fixed Penalty Notices at every stage of 
the recovery process as well as meet all existing and future statutory 
obligations. 

A fully integrated, configurable and auditable solution to manage and 
resolve all customer contacts. 

The ability to measure and report on output performance of all systems 
and interactions associated with the delivery of all services from a 
front, middle and back officer perspective as well as all customer 
interactions at frequencies to be agreed wit11 the client. 

An ability to produce FPNs including Luhn check digit routine unique 
reference numbers and barcode to allow for multi-channel payments 
such as via Post Office and PayPoint. 

An ability to import a file of payments provided by the Council to allow 
for reconciliation of payments with FPNs. 

An ability to export GPS data for integration with Council GIS to 
provide information on locations of issued FPNs and historic patrols for 
publication. 

Be adaptable to keep up with changing demands, innovations in 
technology and changes to legislation 

Please provide response below 
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4 10% Data Protection 
The Tenderer will be required to demonstrate their ability to comply with 
the requirements of Part 3 of the Data Protection Act, 2018, when 
enacted, which deals with law enforcement processing. 

You should provide a Data Protection Impact Assessment containing; 

O A description of the processing operations and the purposes, 
including where applicable the legitimate interests pursued by 
the controller. 

o An assessment of the necessity and proportionality of the 
processing In relation to the purpose. 

o An assessment of the risk to the individuals. 

o The measures in place to address the risk, Including security and 
to demonstrate that you comply. 

The contract with the Council will also include the new "General Data 
Protection Regulations" (GDPR) mandatory provisions In respect of the 
processing of personal data. Please demonstrate that:-

1) You I your organisation are I is GDPR compliant and 
2) Provide details and evidence as to how your technical 

and organisational measures meet the requirements of GDPR. 

You wlll be required to maintain a record of all categories of processing 
carried out on behalf of the Council as Data Controller. The Council 
expects all Contractors/Processors to manage their own costs in 
relation to compliance. If you engage another processor to carry out 
processing activities the same data protection obligations as apply 
between the Council and the processor shall be imposed on the other 
processor. Information on the reejuirements of GDPR can be found at 
http://www. privacy-regulation. eu/en/ article-28-process or-GD PR. htm 

Please provide response below 
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5 15% 

I 

Wirral Plan 
The tenderer should set out how they will deliver the performance 
requirements and outcomes of this contract that will realise the 
achievement of the Wirral Plan, namely in relation to how the tenderers 
delivery model wlll:-

create an attractive local environment for residents, businesses 
and visito rs to enjoy 

change the behaviour of the minority of residents who commit 
anti-social behaviour and acts of environmental crime 

help achieve a tangible increase in resident involvement in their 
local area 

prevent blight, protect the environment and Improve levels of 
local environmental quality. 

Please provide response below 
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5% . 
The Tenderer is required to detail their exit strategy for the contract. 
This should include but not be limited to proposals for; 

" The migration of DATA. 

9 Provision of information relating to TUPE. 

e Processing any Notices issued towards the end of the contract 
period through to their conclusion. 

" Information relating to equipment and premises. 

Please provide response below 
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If tenderers score 2 or less on 2 or more of the method statements, Wirral 
Council reserves the right to exclude the tenderer. 
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Compliance questions - Tenderers are required to confirm their level of compliance 
with each of the requirements selecting the appropriate box. The Compliance 
questions will be marked as pass or fail. If you do not "Fully Comply" with any of the 
requirements, please provide details of why in the "Comments" section, where the 
Evaluation Team will consider if your response is acceptable. Please enter a tick 
in the appropriate box 

Specification Line Item 
Ref 
2.1 Technical Specification 

2.2 Recruitment 

2.3 Training 

2.4 Patrols and other duties 

2.7 Stationary and Postage 

2.8 Equality and Diversity 

2.9 Quality and Risk MaMgement 
Processes 

2.10 Business Continuity and 
Disaster Recovery 

2.11 Performance Monitoring and 
Continuous Improvement 

2.13 Risk Management 

2.14 Sustainability Commitment 

2.15 Testing 
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9.1 Introduction 

9.1.1 Attention is directed to all the documents comprised in the ITT and these are 
to be read in conjunction with the Pricing Schedule. The tenderer should visit 
the area (the Borough of Wirral) to be satisfied as to the local conditions, the 
full extent and character of the operation, parking and general traffic 
conditions, the supply and conditions affecting labour and all other factors 
which could affect the execution of the Contract generally as no claims on the 
grounds of want of knowledge will be entertained. 

9.1 .2 All the Services provided under the Contract may be subject to regular 
quality inspection. 

9.1.3 The tenderer is reminded that there is not a preliminaries section in the 
Pricing Schedule and all administrative and other charges and expenses 
whatsoever must be included in the unit rates for the various items. 

9.1.4 Tenderers shall allow within the Pricing Schedule for assisting the Council in 
undertaking Best Value exercises as specified, including the provision 
of information for the formulation of Best Value Performance Indicators. 

9.2 Prices 

9.2.1 Prices should be submitted for the complete Contract Period. 

9.2.2 The tenderer shall allow within the Pricing Schedule for the following 
activities: 

• The provision of transport costs, labour and materials. 

• The provision of communication systems to facilitate the Service. 

• The completion of all relevant paperwork associated with the provision of the 
Service. 

• The completion of an appropriate level of self-monitoring/supervision to 
ensure that the relevant KPI requirements are satisfied. 

9.2.3 All prices in the tender submission must be quoted in GBP. 

9.2.4 All prices quoted must exclude VAT. 

9.2.5 All prices must include installation costs, consumables e.g. professional 
services, management reports and Contract Review Meetings. 

9.2.6 Any other costs must be specified. 

9.2.7 Contracts containing clauses such as "prices are to be subject to fluctuation" 
or "those ruling at date of delivery" will not be accepted. 
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9.2.8 Wirral Borough Council will not recognise any charges made by the supplier 
for the duration of the contract that were not received as part of this quotation, 
unless they represent additional costs brought about by a change of client 
needs. 

9.2.9 The 60% tender cost evaluation shall be based wholly on Item ·1 of the pricing 
schedule. 

9.3 Variant Tenders 

No variations will be accepted. 

9.4 Rates and Prices to be inclusive 

9.4.1 The rates and prices shall include for the provision of staff, transport, 
insurance, maintenance, overheads and profit and every incidental and 
contingent cost and charge whatsoever for compliance with the Conditions of 
Contract and the Specification. 

9.4.2 The Specification is intended to cover execution of all items necessary to 
complete the Services. Should there be any details which have not been 
referred to in the Specification or in the Pricing Schedule, but the necessity for 
which may be reasonably impl ied or inferred there from or which are usual or 
essential to the performance of the Services in all aspects the same shall be 
deemed to be included in the rates and prices submitted by the Tenderer in 
the Pricing Schedule. 

9.4.3 Unit rates and prices must be quoted in pounds and whole pence to two 
decimal places. The terms "nil", "included' "and/or" must not be used but 
should be indicated as 0.00. 
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I/We the undersigned, hereby quote to supply the goods I service I products detailed 
in this tender, at the respective prices quoted. (Prices must not include VAT). 

I certify that as far as t know, the information I have supplied is accurate. 

I/We agree that this tender shall remain open to be accepted or not by the Council for 
a period of six months from the closing date for the receipt of tenders. 

I/We agree that the Council may discontinue the tendering arrangements at any time 
before a tender has been accepted. 

I/We accept the specification and standard terms and conditions embodied in the 
request for tender and undertake to be bound by them if myfour tender is accepted 
by Wirral Borough Council. 

I/We certify that I/we have not now or will In the future, canvassed or solicited any 
member, officer or employee of the council and any other companies in the group of 
which the council forms part, in connection with this tender and that to the best of our 
knowledge and belief no person employed by me/us or acting on my/our behalf has 
done such an act 

I/We understand that the Council is not bound lo accept any tender and will not be 
liable under a11y circumstances whatsoever for the costs I/we have incurred in 
preparing the tender. 

The tender submitted herewith is a bona fide tender intended to be competitive. 

We have not fixed or adjusted the amount of the tender by or under or ih accordance 
with any collusive agreement or arrangement with any other person. 

::::i;f ~:~:~c'.,_~~-~:~-1 ~":~G~o:;:;~~:~--- :~ ·:~--
National Support Centre 

ADDRESS (including postcode) l<lngdom House 
1 Woodlands Park 
Ashton Road 
Newton le Willows 
WA120HE 

'" ~ .... ... .... . ................ ,_ ............ ,,_,., ..... ••••-••••• ., .... , . . .... ,_,,,,, '"' ,,P .. -•- ••••••-•ko .... ,_ ... _ .... _______ , ... - . ............. ... _ .. _ .. ,, ... ,.,,,-·-···----, .. -,, - ·· ,, .. , ... _,,,,,_,,., ...... _ _., .. ,_ .... _ .. ,_ .. 

TELEPHONE: 
- ·--·-·-·"···· .. ,. ... _____ ,..,_ ............ -.... _ ....... ... _ .......... ..... ________ ,._,_,.,, __ ,,,,,, _______ . ----- ... ....... -.............. . 

FAX: 
.......... ....... ···-~- ..... .._ .. ,_ .~ .... . .. . __ ,._,,, ..................... ........ . 

EMAIL: 

SIGNATURE: 

DATE: ·-·-.. ·---r---~--~-
,.,,,. t I••- -•••••-•,,., .... _ , _""""•••"'"•• , •'" •-•*'•••" , M••-•-• •• •• , ,.,,. •--• .. , ' "'" •••• ••••• •·••••• oh"' " •••-••• •--·-•-,,, •••of•-,•• .. ,,,_,_,.,,,, •• ,n, •• •, ,_, --•-••·-•-••••• "' ' ,, • • ,, . ...., • ••• 
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r·· d 
ITEM DESCRIPTION UNIT Fixed Price £ Comments (If 

q erFPN a licable 
I . 1a 

Y£AR1 Provide all the 

n PRICE PER JUSTIFIED FIXED Services in 
PENAL TY NOTICE ISSUED in accordance with the 
accordance with Section 9 of Contract for the -the Health Act 2006 (as Provision of 

I t amended) Smoke Free Environmental 
Premises, Places and Vehicles Enforcement. This 

u to and Inc. 1 000 FPNs will include working 

11 
1b Monday to Sunday 

YEAR1 and Bank Holidays 
PRICE PER JUSTIFIED FIXED (except Christmas 
PENALTY NOTICE ISSUED In Day, Boxing day and 

!. l accordance with Section 9 of New Year's day) 1 -th~ Health Act 2006 (as 
amended) Smoke Free 

j' ! 
Premises, Places and Vehicles 

or all FPNS over 1,000 
2a 

YEAR2 

I } PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in -accordance with Section 9 of 

r t 
the Health Act 2006 (as 
amended) Smoke Free 

Premises, Places and Vehicles 
u to and inc. 1,000 FPNs 

I I 2b 
YEAR2 

PRICE PER JUSTIFIED FIXED 

f ~ 
PENAL TY NOTICE ISSUED in -accordance with Section 9 of 

the Health Act 2006 (as 

I t 
amended) Smoke Free 

Premises, Places and Vehicles 
or all FPNS over 1,000 

3a 

1 f 
YEAR3 

PRICE PER JUSTIFIED FIXED 
PENALTY NOTICE ISSUED in 
accordance with Section 9 of 

! J 
the Health Act 2006 (as 
amended) Smoke Free 

Premises, Places and Vehicles 

! t 
u to and inc. 1 000 FPNs 

3b 
YEAR3 

PRICE PER JUSTIFIED FIXED 
I t PENAL TY NOTICE ISSUED in 
I J accordance with Section 9 of 1 

the Health Act 2006 {as 

l J 
amended) Smoke Free 

Premises, Places and Vehicles 
or all FPNS over 1,000 

u 
u 
l i 



ITEM 

1a 
YEAR1 

PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED In 
accordance with Section 88 of 
the Environmental Protection 
Act 1990 (as amended) up to 

and inc. 7,500 FPNs 
1b 

YEAR1 
PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in 
accordance with Section 88 of 
the Environmental Protection 
Act 1990 (as amended) for all 

FPNS over 7,500 
2a 

YEAR2 
PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED In 
accordance with Section 88 of 
the Environmental Protection 
Act 1990 (as amended) up to 

and inc. 7,500 FPNs 
2b 

YEAR2 
PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in 
accordance with Section 88 of 
the Environmental Protection 
Act 1990 (as amended) for all 

FPNS over 7 500 
3a 

YEAR3 
PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUtD in 
accordance with Section 88 of 
the Environmental Protection 
Act 1990 (as amended) up to 

and Inc. 7 500 FPNs 
3b 

YEAR3 
PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in 
accordance with Section 88 of 
the Environmental Protection 
Act 1990 (as amended) for all 

FPNS over 7,500 

DESCRIPTION UNlT 

Provide all the 
Services in 

accordance with the 
Contract for the 

Provision of 
Environmental 

Enforcement. This 
will include working 
Monday to Sunday 
and Bank Holidays 
(except Christmas 1 Day, Boxing day and 
New Year's day) 

1 

1 

Fixed Price £ Comments (If 
erFPN a licable 

-

-
-
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I ~ 
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ITEM 

1a 
YEAR1 

PRICE PER JUSTIFIED FIXED 
PENALTY NOTICE ISSUED in 
accordance with Section 4 of 

Dogs (Fouling of land) Act 1996 
u to and inc. 150 FPNs 

1b 
YEAR1 

PRICE PER JUSTIFIED FIXED 
PENALTY NOTICE ISSUED for 

all FPNS in accordance with 
Section 4 of Dogs (Fouling of 
land Act 1996 over 150 FPN 

2a 
YEAR2 

PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED In 
accordance with Section 4 of 

Dogs {Fouling of land) Act 1996 
u to and inc. 150 FPNs 

2b 
YEAR2 

PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED for 

all FPNS in accordance with 
Section 4 of Dogs (Fouling of 
land Act 1996 over 150 FPN 

3a 
YEAR3 

PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED In 
accordance with Section 4 of 

Dogs (Fouling of land) Act 1996 
u to and Inc. 500 FPNs 

3b 
YEAR3 

PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED for 

all FPNS in accordance with 
Section 4 of Dogs (Fouling of 
land Act 1996 over 500 FPN 

DESCRIPTION 

Provide all the 
Services in 

accordance with the 
Contract for the 

Provision of 
Environmental 

Enforcement. This 
will include working 
Monday to Sunday 
and Bank Holidays 
(except Christmas 

Day, Boxing day and 
New Year's day) 

UNIT Fixed Price £ 
erFPN 

-
-
-

Comments (if 
a licable 



ITEM 

1a 
YEAR1 

PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED In 
accordance with Section 34A of 

the Environmental Protection 
Act 1990 (as amended) up to 

and inc. 600 FPNs 
1b 

YEAR1 
PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in 
accordance with Section 34A of 
the Environmental Protection 
Act 1990 (as amended) for all 

FPNS over 500 
2a 

YEAR2 
PRICE PER JUSTIFIED FIXED 
PENALTY NOTICE ISSUED in 
accordance with Section 34A of 

the Environmental Protection 
Act 1990 (as amended) up to 

and inc. 500 FPNs 
2b 

YEAR2 
PRICE PER JUSTIFIED FIXED 
PENALTY NOTICE ISSUED in 
accordance with Section 34A of 

the Environmental Protection 
Act 1990 ( as amended) for all 

FPNS over 500 
3a 

YEAR3 
PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE lSSUE:D In 
accordance with Section 34A of 
the Environmental Protection 
Act 1990 (as amended) up to 

and inc. 500 FPNs 
Jb 

YEAR3 
PRICE PER JUSTIFIED FIXED 
PENAL TY NOTICE ISSUED in 
accordance with Section 34A of 

the Environmental Protection 
Act 1990 (as amended) for all 

FPNS over 500 

DESCRIPTION 

Provide all the 
SeNices In 

accordance with the 
Contract for the 

Provision of 
Environmental 

Enforcement. This 
will include working 
Monday to Sunday 
and Bank Holidays 
(except Christmas 

Day, Boxing day and 
New Year's day) 

UNIT Fixed Prfce £ 
erFPN 

1 

1 

1 

-

Comments (if 
a Ii cable 
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PROVISIONAL ITEM 

1a 
YEAR1 

PRICE PER JUSTIFIED FIXED PENAL TY 
NOTICE ISSUED in accordance with Section 

68 of the Anti-social Behaviour, Crime and 
Policing Act 2014 for the enforcement of 

Public Space Protection Order's to take effect 
if and when and Public Space Protection 
Order is made up to and inc. 150 FPNs 

1b 
YEAR 1 

PRICE PER JUSTIFIED FIXED PENALTY 
NOTICE ISSUED in accordance with Section 

68 of the Anti-social Behaviour, Crime and 
Policing Act 2014 for the enforcement of 

Public Space Protection Order's to take effect 
If and when and Public Space Protection 

Order Is made for all FPNS over 150 
2a 

YEAR2 
PRICE PER JUSTIFIED FIXED PENALTY 

NOTICE ISSUED in accordance with Section 
68 of the Anti-social Behaviour, Crime and 
Policing Act 2014 for the enforcement of 

Publlc Space Protection Order's to take effect 
if and when and Public Space Protection 
Order is made UP to and ino. 175 FPNs 

2b 
YEAR2 

PRICE PER JUSTIFIED FIXED PENAL TY 
NOTICE ISSUED In accordance with Section 

68 of the Anti-social Behaviour, Crime and 
Pollcing Act 2014 for the enforcement of 

Public Space Protection Order's to take effect 
if and when and Public Space Protection 

Order is made for all FPNS over 175 
3a 

YEAR3 
PRICE PER JUSTIFIED FIXED PENALTY 

NOTICE ISSUED in accordance with Section 
68 of the Anti-social Behaviour, Crime and 
Pollclng Act 2014 for the enforcement of 

Public Space Protection Order's to take effect 
if and when and Public Space Protection 
Order is made ur:i to and inc. 175 FPNs 

3b 
YEAR3 

PRICE PER JUSTIFIED FIXED PENAL TY 
NOTICE ISSUED in accordahce with Section 

68 of the Anti·social Behaviou r, Crime and 
Policing Act 2014 for the enforcement of 

Public Space Protection Order's to take effect 
If and when and Publlc Spaoe Protection 

Order Is made for all FPNS over 175 

DESCRIPTION UNIT 
Fixed Price Comments (if 
£ per FPN aoollcable) 

Provide all the 
Seivices ln 

accordance with -the Contract for 1 
me Provision of 
Environmental 
Enforcement. 

This will include 
working Monday 
to Sunday and 
Bank Holidays 

(except -Christmas Day, 1 
Boxing day and 
New Year's day) 

1 

. 1 -
1 -
'I -



PROVISIONAL ITEM 

1a 
YEAR1 

PRICE PER JUSTIFIED FIXED PENALTY 
NOTICE ISSUED (when instructed by written 
notification) In accordance with Section 7 of 
the Road Traffic (Vehicle Emissions)(Fixed 

Penalty)(England) Regulations 2002 -
Regulation 12 Stopping of eng!ne when 

vehicle stationary up to and Inc. 25 FPNs 
1b 

YEAR1 
PRICE PER JUSTIFIED FIXED PENAL TY 

NOTICE ISSUED (when instructed by written 
notification) in accordance with Section 7 of 
the Road Traffic (Vehicle Emlssions)(Fixed 

Penalty)(England) Regulations 2002 -
Regulation 12 Stopping of engine when 
vehicle stationary for all FPNS over 25 

2a 
YEAR2 

PRICE PER JUSTIFIED FIXED PENAL TY 
NOTICE ISSUED (when instructed by written 
notification) in accordance with Section 7 of 
the Road Traffic (Vehicle Emissions)(Flxed 

Penalty)(England) Regulations 2002 -
Regulation 12 Stopping of engine when 

vehicle stationary up to and inc. 25 FPNs 
2b 

YEAR2 
PRICE PER JUSTIFIED FIXED PENALTY 

NOTICE ISSUED (when Instructed by written 
notification) in accordance with Section 7 of 
the Road Traffic (Vehfcle Emissions)(Fixed 

Penalty)(England) Regulations 2002 -
Regulation 12 Stopping of engine when 
vehicle stationary for all FPNS over 25 

3a · 
YEAR3 

PRICE PER JUSTIFIED FIXED PENALTY 
NOTICE ISSUED (when instructed by written 
notification) in accordance with Section 7 of 
the Road Traffic (Vehicle Emlssions)(Flxed 

Penalty)(England) Regulations 2002 -
R.egulatlon 12 Stopping of engine when 

vehicle stationary up to and Inc. 25 FPNs 
3b 

YEAR3 
PRICE PER JUSTIFIED FIXED PENAL TY 

NOTICE ISSUED (when Instructed by written 
notification) in accordance with Section 7 of 
the Road Traffic (Vehicle l::missions)(Flxed 

Penalty)(England) Regulations 2002 -
Regulation 12 Stopping of engine when 
vehicle stationary for all FPNS over 25 

DESCRIPTION UNIT 

Provide all the 
Services in 

accordance with 
the Contract for 1 
the Provision of 
Environmental 
Enforcement. 

This will include 
working Monday 
to Sunday and 
Bank Holidays 

(except 
Christmas Day, 1 
Boxing day and 
New Year's day) 

1 

1 

1 

·1 

Fixed Price 
£ per FPN 

-
-
-
-
-. 

-. 

Comments (if 
applicable) 
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PROVISIONAL ITE:M 

1a 
YEAR1 

PRICE PER JUSTIFIED PENAL TY 
NOTICE ISSUED (when instructed 

by written notification) in 
accordance with The Littering From 
Vehicles Outside London (Keepers: 
Civil Penalties) Regulations 2018 

for all penalties up to and inc. 
4,000 

1b 
YEAR1 

PRICE PER JUSTIFIED PENALTY 
NOTICE ISSUED (when instructed 

by written notification} In 
accordance with The Littering From 
Vehicles Outside London (Keepers: 

Civil Penalties) Regulations 2018 
for all penalties over 4,000 

2a 
YEAR2 

PRICE PER JUSTIFIED PENAL TY 
NOTICE ISSUED (when Instructed 

by written notification) in 
accordance with The Uttering From 
Vehicles Outside London (Keepers: 
Civil Penalties) Regulations 2018 

for all penalties up to and inc.4 000 
2b 

YEAR2 
PRICE PER JUSTIFIED PENAL TY 
NOTICE ISSUED (when instructed 

by written notification) in 
accordance with The Littering From 
Vehicles Outside London (f<eepers: 
Civil Penalties) Regulations 2018 

for all penalties over 4 000 
3a 

YEAR3 
PRICE PER JUSTIFIED PENALTY 
NOTICE ISSUED (when instructed 

by written notification) in 
accordance with The Littering From 
Vehicles Outside London (Keepers: 
Civil Penalties) Regulations 2018 

for all penalties uo to and inc.4,000 
3b 

Yl::AR3 
PRICE PER JUSTlFI ED PENAL TY 
NOTICE ISSUED (when instructed 

by written notification) in 
accordance with The Littering From 
Vehicles Outside London (Keepers: 
Civil Penalties) Regulations 2018 

for all penalties over 4,000 

DESCRIPTION UNIT Fixed Price Comments (if 
£ per FPN applicable) 

Provide all the 
Services in 

accordance with 
the Contract for the 

Provision of 
1 -Environmental 

Enforcement. This 
will include working 
Monday to Sunday 
and Bank Holidays 
( except Christmas 
Day, Boxing day 
and New Year's 

day) -1 

1 -
1 - -

• 

1 -
1 -



Current Penalty Levels in Wirral 

Legislation 
Penalty Discount 
Amount Amount 

Section 9 of the Health Act 2006 £50 £30 

Section 88 of the Environmental Protection Act 1990 £80 N/A 

Section 4 of Dogs (Fouling of land) Act 1996 £50 N/A 

Section 34A of the Environmental Protection Act 1990 £300 NIA 

Section 68 of the Anti-social Behaviour, Crime and Policing Act 2014 £100 £60 

Section 7 of the Road Traffic (Vehicle Emissions}(Fixed 
£20 NIA 

Penalty)(England) Regulations 2002 

The Littering From Vehicles Outside London (Keepers: Civil Penalties) £100 N/A 
Regulations 2018 



l 
'l 

I., 

l l 

i 't i 
i 

l ! . 
l t 
; ., 
' ! . 

! ' 

: i\ 

i t 

I ,·, ! : 
I ,; 

Item No. 

1.0 

1.1 

1.2 

1.3 

1.4 

2.0 

2.1 
-

2.2 

2.3 

2.4 

Item 

Fixed 
annual 
cost to 

facilitate 
the 

regulation 
of skips 

placed oh 
the 

highway. 

Day Rates for Additional Works 

Detaif Quantit::i Un jt 

Environmental Enforcement 
Officer 

Between 0600 and 1800 hours 
1.00 Hour Monday to Friday 

Between 1800 and 2200 hours 
1.00 Hour Monday to Friday 

Between 0600 and 1800 hours 
1.00 Hour Weekends and Bank Holidays 

Between 0600 and 1800 hours 
1.00 Hour Weekends and Bani< Holidays 

' 

Senior Enforcement Officer 

Between 0600 and 1800 hours 
1.00 Hour Monday to Friday 

Between 1800 and 2200 hours 1.00 Hour Monday to Friday 

Between 0600 and 1800 hours 
1.00 Hour Weekends and Bank Hofldays 

Between 0600 and 1800 hours 
1.00 Hour Weekends and Bank Holidays 

Skip Regulation 

Description 

To include 
processing of 
approx. 3,500-
4,000 permit 

appl ications per 
annum. Act as point 
of contact for skip 

operators. Plot 
issued permit 
details on an 

appropriate GIS 
technology solullon. 
Generate invoices 

for Council 
recovery of permit 

fees. 

Price per 
annum 
ear 1 £ 

Price per 
annum 
ear2 £ 

--

Rate 

Year 1 £ 

----
----

Price per 
annum 
ear 3 £ 

Rate Rate 

Year 2 £ Year 3 £ 

- • - -- -- -
~ -

I -- -- -
Unit Comments 

I 




