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4.1.15
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4.1.1.7

4.1.1.8

4.1.1.9
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Conditions of Contract

Conditions of Contract

Definitions and Interpretation

In this Contract, save where the context otherwise requires, the following expressions shall have
the meanings hereby assigned to them.

“Additional Services” shall mean those Services that are over and above the Services described
in the Invitation to Tender to be performed as part of the Contract.

“Alternate Weekly Collection” means the collection of Residual Waste one Week and the
collection of Recyclables on the same day the following Week.

“Annual Performance and Service Improvement Plan” means the plan to be submitted by the
Contractor annually throughout the Contract Period at a date to be determined in consultation
with the Authorised Officer. The plan Reviews the performance and delivery of the Services
during the previous thirteen Months, as defined in clause 4.1.1.59, and outlines proposals to
improve the performance and delivery of the Services for the remaining period of the Contract.

“Annual Sum” means the Annual Sum stated in the Tender payable by the Council to the
Contractor if the Contractor properly performs the Services as calculated in accordance with
clauses 4.14 and 4.15.

“Assisted Collection” means the collection of Waste or Recyclables from a Location within the
boundary of a property, as agreed by the Authorised Officer.

“Authorised Officer” means the Director of Technical Services for the time being of the Council
or his successor or any person duly authorised by him in writing to act on his behalf, or duly
authorised by the Director of Technical Services of the Council from time to time to act in the
name of the Council.

“Best Value” means, in accordance with the Local Government Act 1999, a duty to deliver
Services to clear standards with continuous improvement throughout the Contract Period.

“Best Value Duty” means the duty imposed on the Council by Part 1 of the Local Government
Act 1999 under which the Council is under a statutory duty to continuously improve the way its
functions are exercised having regard to a combination of economy, efficiency and effectiveness
and to the Guidance issued from time to time by the Office of the Deputy Prime Minister (or any
Government Department upon which duties shall have devolved), the Audit Commission or the
Chartered Institute of Public Finance and Accountancy pursuant to or in connection with, Part 1
of such Act.

“Bring Site” means a Location at which the Council or Contractor place Waste Receptacles for
the segregated collection of Recyclables.

4.1.1.12

4.1.1.13

4.1.1.14

“Best Value Review” means the Review that local authorities are required to undertake in
accordance with section 5 Local Government Act 1999 of all Services to ensure continuous
improvement.

“Bulky Household Waste” shall mean items that either will not fit inside a wheeled bin with the
lid closed or mean that the total weight of the wheeled bin exceeds 25kg but excludes Waste
arising from construction or demolition operations. Please refer to Appendix 9.8.10 or a detailed
description of the items that are included in or excluded from the Bulk Waste Collection Service.

"Change in Law" means the coming into effect after the date of this contract of (a) Legislation,
other than any Legislation which on the date of this Contract has been published (i) in a draft Bill
as part of a Government Department Consultation paper; (ii) in a Bill; (iii) in a draft statutory
instrument; (iv) as a proposal in the Official Journal of the European Communities; (b) any
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Guidance; or (c) any applicable judgment of a relevant court of law which changes a binding
precedent.

“Cleanse” or “Cleansing” shall include the following:

The sweeping of Streets and specified areas by approved mechanical methods unless otherwise
approved, to leave all areas free of Litter;

The removal by other means of any Litter which it is not possible to remove by sweeping, either
manually or assisted by the use of equipment such as Litter pickers, shovels, wheelbarrows,
handcarts etc;

The emptying and cleaning of all Litter bins located in the area being Cleansed, including the
replacement of disposal liners where applicable;

The removal of Litter, debris and other deposits from public flowerbeds, grass verges, water
features, and highway hedgerow and vegetation;

The washing, scrubbing, cleaning and disinfecting of areas specified by the Authorised Officer;
The control and removal of unwanted vegetation;
The removal of leaf, blossom and fruit fall,

The emergency Cleansing of Roads following spillages or an accident, including removal of
debris, animal carcasses and the provision and spreading and subsequent removal of sand;

4.1.1.15.10
4.1.1.15.11

4.1.1.16

4.1.1.17

4.1.1.18

4.1.1.19

4.1.1.20

4.1.1.21

4.1.1.22

4.1.1.23

4.1.1.24

The clearance of houses and other properties;

The disposal of all Street sweeping, gully detritus, Litter and other Waste to an authorised
disposal Site.

“Clinical Waste” means hazardous Household medical Waste, collected from private and
commercial properties.

“Commencement Date” means 22" August 2006 unless otherwise agreed in writing between the
Council and the Contractor as the date from which the Contractor commences to provide the
Services.

“Commercial Waste” means Waste collected from commercial and industrial customers, usually
the private sector, although including some educational establishments. Waste collected by the
Council in this manner is defined as Municipal Waste.

"Commercially Sensitive Information" means any information which is agreed by the parties at
the time of this Agreement as being commercially sensitive and set out in Schedule Five;

“Compost” means a material that has been produced from Garden Waste and/or mixed organic
Waste by way of an aerobic biological process that is accepted by Reprocessors, for use in
cultivation or land restoration.

“Conditions” means these standard Conditions, any supplementary Conditions and any
modifications.

"Confidential Information" means information, the disclosure of which would constitute an
actionable breach of confidence, which has either been designated as confidential by either Party
in writing or that ought to be considered as confidential (however it is conveyed or on whatever
media it is stored) including Commercially Sensitive Information, information which relates to
the business, affairs, properties, assets, trading practices, the Services, developments, trade
secrets, Intellectual Property Rights, know-how, personnel, customers and suppliers of either
Party and all personal data within the meaning of the Data Protection Act 1998.

“Contract” means this agreement entered into between the Contractor and the Council for the
provision by the Contractor of the Services to the Council for the Contract Period.

“Contract Documents” means statutory notices (including EU notices), the tender, the written
acceptance thereof, the Form of Agreement, the Instructions to Tenderers, the Conditions of
Contract, the Service Specification, the Pricing Schedule, the written submissions of the
Contractor in the form of Method Statements and Service Delivery Plan, or any other documents,
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addendum’s or schedules, including any written agreements arising from negotiation with the
Contractor (including any pre-tender information provided by both parties through the
clarification process) and written documentation referring to all matters relating to the provision
of the Services.

“Contract Manager” means the person appointed by the Contractor to administer the Service on
his behalf for the Council.

“Contract Period” means the period commencing at 00:01 on the Commencement Date of this
Contract and expiring at 23:59 on 21% August 2020 and save as, or such other date as may be
determined in accordance with this Contract.

“Contract Standard” shall mean such standard as complies in each and every respect with all the
relevant outputs and requirements of the Contract and to the extent that no specific criterion are
stated in the Contract, the standard is to be the reasonable satisfaction of the Authorised Officer.

“Contract Waste” means all Waste that it is the duty of the Council (pursuant to section 48(1) of
the Environmental Protection Act 1990) to deliver for disposal to such place as the Waste
Disposal Authority directs and is so delivered and includes Household Waste and Recyclables.

“Contractor” means the person or persons or company whose tender has been accepted by the
Council and where the word “Contractor” must be construed as in the plural all agreements on
the part of the Contractor shall be deemed to be made jointly and severally. For the purpose of
obligations the term “Contractor” shall where the context so admits include any sub-Contractor
engaged by the Contractor or any Employee of the Contractor.

“Control of Litter” means Cleansing all relevant highway and relevant land in the district.
“Council” means “WIRRAL COUNCIL” or any assignee or successor authority.
“Council’s Objectives” shall mean the Council’s Objectives as detailed in the Corporate Plan.

“Customer Satisfaction Survey” means any method used to obtain feedback from customers on
the performance of Services.

"Daywork Rates" means the rates for the performance of additional Services described in the
Pricing Schedule forming part of the Tender documents;

“Default Notice” shall mean a notice issued in accordance with clause 4.46 and Schedule One of
the Conditions of Contract where the Contractor defaults in performance.

“Directive” means the European Acquired Rights Directive 11/187 or any re-enactment or
equivalent of the same.

"Dispute Resolution Procedure” means the procedure for resolving disputes set out at clause
4.53.

“Employee” shall include, agents, subcontractors, persons hired by the Contractor from agencies
or on a temporary basis, and where applicable officers of a company.

“Entries” means a passageway, either adopted, unadopted or gated, for which the Council has
assumed the responsibility for Cleansing (see Appendix 9.9.1).

"Environmental Information Regulations" means the Environmental Information Regulations
2004 together with any guidance and/or codes of practice issued by the Secretary of State for
Constitutional Affairs, the Department for Environment, Food and Rural Affairs (Defra) and/or
the Information Commissioner;

"Expiry Date" means the date specified in clause 4.7.3.
“Flyposting” shall mean all unauthorised advertising material.

"FOIA" means the Freedom of Information Act 2000 and any subordinate legislation made under
this Act from time to time together with any guidance and/or codes of practice issued by the
Secretary of State for Constitutional Affairs and/or Information Commissioner in relation to such
legislation;

“Fortnight” means two consecutive Weeks.
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“Garden Waste” shall mean Waste arising from a private residential premises and includes grass,
hedge clippings, prunings, tree branches, weeds, dead vegetation and leaves.

"General Change in Law" means a Change in Law which is not a Specific Change in Law

"Guidance" means any applicable guidance or directions with which the Council and/or the
Contractor is bound to comply

“Household Waste” has the meaning given in the Controlled Waste Regulations 1992.

“Index Period” means in the context of clause 4.49 hereof the period of one year commencing
one Month prior to each Review Date.

"Information" has the meaning given under section 84 of the Freedom of Information Act 2000
and/or regulation 2 of the Environmental Information Regulations;

“Kerbside” means the edge of the pavement nearest the road, except for properties with a rear or
side passage where the Kerbside is judged to be the rear or side gate.

“Kitchen Waste” shall mean Organic Waste arising from private residential kitchens to include
fruit and vegetable peelings, meat and fish scraps and any other food Waste.

“Litter” shall include any Waste and all other material substances discarded or deposited
anywhere within the Contract area other than on private land, unless instructed by the Authorised
Officer, with no lower or upper size limit. Without prejudice to the generality of the foregoing,
dust, sand, soil, discarded ends of cigarettes, cigars and other like products, chewing gum and the
remains of other products designed for chewing, detritus, dog fouling, dead animals, leaf fall,
grass mowing, twigs, blossom, discarded sacks or Waste or other material whether burst or not,
sharps including syringes, household furniture and effects, building material, Garden Waste,
shopping trolleys, accident debris, oil and other deposits etc shall be considered to be Litter in
accordance with the Contract. “De-Litter” shall be construed accordingly.

“Local Performance Indicators” are locally defined performance measures set by the Council,
not prescribed by central government, as detailed in clause 4.37 of the Conditions of Contract.

"Location(s)" means the place(s) as indicated on the Site Plans where the Service or any part
thereof is to be performed by the Contractor or to which goods, equipment or materials are to be
delivered or stored or where work is to be executed by the Contractor or where documents or
records are held or stored by or on behalf of the Contractor in connection with the provision of
the Service.

“Major Default Notice” means a Default Notice issued in accordance with clause 4.46 by the
Council when the Contractor is substantially failing to perform the Services in accordance with
the Contract Standard.

“Mechanical Sweeping” means Mechanical Sweeping of all Road channels, laybys, traffic
islands and roundabouts of any relevant highway or relevant land.

“Method Statements” means the proposed methods of performing the Service submitted by the
Contractor as part of the Tender and accepted by the Council in their original form or as
amended.

“Month” means a four Week period commencing on the 22" day of each calendar month.

“Municipal Waste” means all Waste collected by the Council including Household Waste and
Commercial Waste as set out within the latest DEFRA guidance notes.

"Operation" means a part of the Services the nature of which is separately referred to and priced
in the Pricing Schedule and which is to be performed by the Contractor at a Site, or which is
contained in an instruction issued and is to be performed by the Contractor at a Site;

“Operator’s Licence” means the requirements to be achieved by the Contractor as part of the
Department for Transport Regulations.

“Organic Waste” shall mean Waste that will bio-degrade and includes Kitchen Waste and
Garden Waste.

"Party" means a party to this Contract;
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“Performance Management” means the provisions set out in the Specification whereby the
Contractor is required to deliver a framework which meets the requirements of the Local
Government Act 1999.

“Plant” shall include all Plant equipment, machinery and vehicles used for this Contract.

“Pricing Schedule” where applicable means the schedule of rates upon which the Contractor’s
tender was based and incorporates the principles of measurement set out therein.

“Price Review Index” means the index calculated as described within clause 4.49.

“Rapid Response Service” refers to the provision by the Contractor of sufficient personnel and
Plant to respond immediately, upon request from the Authorised Officer, to any matter of an
urgent nature in accordance with the Specification.

“Rectification Notice” means a notice issued in accordance with clause 4.46 hereof where the
Contractor fails to provide the Services.

“Recyclables” means Contract Waste which is reusable or from which substances can be
reclaimed in accordance with section 29(6) of the Environmental Protection Act 1990 (EPA).

“Recyclate” means Recyclables that have been sold or otherwise disposed of to a Reprocessor.

“Reprocessor” means a Waste recoverer to whom the Contractor or the Council may sell or
otherwise dispose of Recyclables or Compost who produces a saleable commodity from the
Recyclate or who uses Compost for land cultivation or land restoration.

"Requests for Information" shall have the meaning set out in FOIA and/or the Environmental
Information Regulations and includes any apparent request for such information;

“Residual Waste” means Waste, after the removal of Recyclates, which requires to be delivered
to the disposal point.

“Review” means the Review of the Annual Sum, insurance, bond or Daywork Rates to be
undertaken on the Review Dates.

“Review Date” means the 21 August 2007 and every anniversary thereafter.

“Road” and “Street” shall include all of the following items and Locations as and where they
exist and shall include both adopted and unadopted areas:

Carriageway — surfaced or unsurfaced, including side channels to both sides of carriageway with
or without edging kerbs, all gully tops and drainage channels which are to be cleared to allow
free passage of water;

Central reservations, traffic islands, traffic separators and roundabouts — including all edging
kerbs, channels and surface or grass, shrub or flower beds, or hard surface;

Underpasses and overpasses — for vehicle or pedestrian use including carriageway, footway,
steps, ramps and any other features;

Footways, pathways and cycle tracks — with various surface materials and including all drainage
slots, channels etc., edging kerbs, access ramps, vehicle driveways;

Passages and Service Roads — of various widths and surface materials both with and without
vehicle access;

Other areas — including every Location (other than privately owned property) such as grass areas
and verges, flower and shrub beds, open spaces, hard surface areas, play areas, environmental
features, Street furniture, advertising hoarding frontages, shelters, ditches, bases of hedges and
walls;

Precinct areas — including all the above elements together with sweeping and cleaning of all
stairways, landings, Service areas, underground and overground delivery bays, Walkways,
Service Roads, bridges, and clearance of all drainage channels;

Car parks — shall include all public car parks and car parks at Council Offices and establishments
together with all their associated features as detailed above.
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"Qualifying Change in Law" means a Specific Change in Law and/or a General Change in Law
which comes into effect during the Contract Period which was not foreseeable at the date of this
Contract.

“Services” means the Services and task to be performed described in the Specification including
any goods or materials to be supplied by the Contractor in accordance with the Contract and
includes any modifications, amendments or variations thereto made pursuant to this Contract.

“Service Delivery Plan” means the Contractor’s plan for detailing the method of providing the
Services incorporating information contained within the Method Statements, the Health and
Safety Plan, the Contingency Plan, Environmental Policies and the Equal Opportunities Policies
as amended from time to time.

“Service Schedule” means the schedule to be submitted Monthly by the Contractor detailing
each element of the Services, together with valuations, agreed to have been carried out by the
Contractor during the previous Month.

"Site" means in the appropriate context:

An individual property or Location, or

An individual Road and its immediate area, or

An individual passage, car park, precinct area, or

The grass areas at Kings Parade and Leasowe Common, or

The place where any Emergency Services are performed, or,

Any other separate and distinct Location not forming part of the areas mentioned.

"Specific Change in Law" means any Change in Law which specifically refers to the provision
of services the same as or similar to the Service.

“Specification” means the document entitled “Specification™ attached at Schedule Two which
provides a description of the Service and shall include any modifications thereof or additions as
may be approved from time-to-time in writing by the Authorised Officer.

"Tender Documents" means the Tender and the documents accompanying or referred to therein
relating to Streetscene Services;

"Termination Date" means any date of early termination of this Contract in accordance with the
terms of this Contract.

"The Act" means The Environmental Protection Act 1990 and any subsequent regulations issued
thereunder and any subsequent re-enactment thereof.

“Third Party” means community groups, charities and other voluntary or non-governmental
organisations involved in the collection of dry Recyclables.

“Transferring Employees” means Employees who are transferred from the employment of the
Council to that of the Contractor pursuant to clause 4.31 and whose names are listed in TUPE
Schedule as updated on the working day prior to Commencement Date.

“Transfer Regulations” means the Transfer of Undertakings (Protection of Employment)
Regulations 1981 (SI No 1794)(as amended).

“Walkways” and “Alleyways” shall include paved and unpaved areas, verges, gutters and
channels, ramps, steps and other landscape features.

“Waste” shall be the meaning ascribing to Waste in EU Council Directive 91/156/EEC and
91/689/EEC.

“Waste Collection” means the operation of the Waste Collection Service forming an integral part
of the Services to be performed within the Contract.

“Waste Receptacles” shall mean any wheeled bins or recycling boxes used in the provision of the
Services.
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“Week” means seven consecutive days starting on a Sunday and ending on the following
Saturday. Reference to time shall be construed, during the period of summer time to British
Summer Time and other time to Greenwich Mean Time.

"Working Day" means a day (other than a Saturday or Sunday) on which banks are open for
domestic business in the City of London.

“Performance Failure” shall mean the failure of the Contractor to meet pre-agreed performance
targets for the Key Performance Indicators set out in Method Statement 3.

A reference to an Act of Parliament or any Order, Regulation, Statutory Instrument or any other
delegated legislation shall include a reference to any amendment or re-enactment of the same.

The masculine includes the feminine and in the case of a limited company the indefinite article
and the singular includes the plural and vice versa.

References to individuals shall be treated as including the organisation they represent.
The clause headings shall not be construed as part of these Conditions.
The proper law of the Contract shall be English Law.

Reference to supervisory staff shall be construed as including all staff performing a supervisory
or management function.

Words preceding "include", "includes", "including" and "included" shall be construed without
limitation by the words which follow those words;

Statutory Requirements

The Contractor shall comply with all current relevant statutes, statutory instruments, and any
other relevant provisions including where appropriate any relevant industry guidelines in the
performance of the Services. Compliance with the Conditions of Contract does not relieve the
Contractor of his obligations under any such statutes.

The Contractor shall fully understand the statutory duties of the Council and it is incumbent upon
the Contractor to carry out the Services in accordance with those statutory requirements on
behalf of the Council. The Contractor shall indemnify the Council against all and any penalties
prescribed by law and any consequential costs resulting from the Contractor failing to carry out
those statutory duties.

The Contractor shall acquaint himself with all relevant legislation for the purposes of all and any
area of the Contract, and in particular although not necessarily limited to the relevant provisions
of the Control of Pollution Act, 1974, the Controlled Waste Regulations 1992, the
Environmental Protection Act, 1990 and the Environment Act, 1995. Environmental Protection
(Duty of Care) Regulations 1991, the Controlled Waste (Registration of Carriers and Seizure of
Vehicles) Regulations 1991.

Precedence

In the event of any inconsistency between the provisions of the body of this Contract and the
Schedules, the body of this Contract shall take precedence. In the event of any inconsistency
between Schedule Two (Specifications) and any of the other schedules, Schedule Two
(Specifications) shall take precedence.

Warranties

The Contractor in submitting its Form of Tender warrants and represents to and undertakes with
the Council that:

It has not directly or indirectly canvassed any member or official of the Council with a view to
gaining more favourable consideration of its tender.

All information representations and other matters of fact communicated (whether in writing or
otherwise) to the Council by the Contractor or its Employees in connection with the Contractor’s
tender documents (and without prejudice to the generality hereof) particularly the non-collusive
tendering certificate are true, complete and accurate in all respects.
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It has not submitted a Form of Tender or entered into the Contract in reliance upon any
representation or statement (whether made orally or in writing), which may have been made by
the Council or on the Council’s behalf.

It has full power and authority to enter into the Contract and carry out the Services in accordance
with the Contract.

It is of sound financial standing and has sufficient working capital available to carry out the
Services in accordance with the Contract for the entire duration of the Contract Period.

Contract and Variation of Contract

For the avoidance of doubt, the obligations set out in the Specification and schedules of the
Conditions of Contract shall be deemed to be specifically incorporated into these Conditions.

Except as otherwise expressly provided, the documents forming the Contract are to be taken as
mutually explanatory of one another. Any ambiguities or discrepancies shall be resolved by the
Authorised Officer who shall thereupon issue to the Contractor appropriate instructions in
writing and the Contractor shall carry out and be bound by such instructions.

Except as otherwise expressly provided and without prejudice to any other of the Conditions
hereof no omission from addition to or variation of the Contract shall be valid or of any effect
unless it is in writing and signed by the Deputy Chief Executive and Director of Corporate
Services and/or Authorised Officer.

The Authorised Officer

The functions rights and powers conferred by this Contract upon the Council shall unless the
Council otherwise resolves be exercised by the Authorised Officer. The Contractor shall in no
circumstances question the existence or extent of the authority of any person authorised by the
Authorised Officer to act on his behalf.

The Council shall forthwith give notice in writing to the Contractor of the replacement of the
Authorised Officer or if any person ceases to be the Authorised Officer.

From time to time the Authorised Officer may appoint one or more representatives to act for the
Authorised Officer — generally or for specified purposes or periods. Upon such appointment
being made, written notice thereof shall be given to the Contractor.

Contract Period

This Contract and the rights and obligations of the parties to this Contract shall take effect on the
Commencement Date.

The Contract Period will commence on the Commencement Date and terminate on the earlier of:
The Expiry Date; and
The Termination Date.

The Expiry Date for this Contract shall be 215 August 2020 unless at the Council's absolute
discretion, the Council gives the Contractor notice in accordance with clause 4.7.4 or clause
4.7.5 that the Expiry Date shall be:

21 August 2013; or

21 August 2027. [Tmplemented through application of Variation Order 24 25 June 2015 “As per the offer from
Biffa dated October 2014 and accepted by the Council in writing January 2015 the contract term and financial
conditions are changed as per that agreement. Copies of final agreement/ letter attached. In summary, the contract is
to be extended until 21st August 2027 (with a break clause option in March 2023 subject to agreed conditions being

met as detailed in attached agreement/ letter), in return for a discount off the core contract price.”
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If the Council wishes to vary the Expiry Date in accordance with clause 4.7.3 to 215" August
2013, the Council shall give the Contractor written notice of the revised Expiry Date on or before
21% August 2012.

If the Council wishes to vary the Expiry Date in accordance with clause 4.7.3 to 21 August
2027, the Council shall give the Contractor written notice of the revised Expiry Date on or before
21% August 2019.
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If the Contract is terminated in accordance with clause 4.7.2.1 on the Expiry Date neither the
Council nor the Contractor shall have any claim against the other in respect of any loss or
damage resulting from or arising out of the termination.

For the avoidance of doubt the Council may at any time during the Contract Period exercise its
right to terminate the Contract with or without notice in accordance with clause 4.50.

Without prejudice to the exercise by the Council of any of its other rights and remedies, if a
Performance Failure occurs:

On or before 21 August 2012 the Council shall be entitled to terminate the Contract on 22™
August 2013 provided the Council gives the Contract written notice on or before 21 August
2012.

On or after 22" August 2012 the Council shall be entitled to terminate the Contract provided the
Council gives the Contractor twelve months written notice.

Contractor’s Obligations

During the Contract Period the Contractor shall perform the Services (and any modifications
amendments or variations thereof authorised under these Conditions) in a proper professional
skilful and workmanlike manner to the Contract Standard and to the reasonable satisfaction of
the Authorised Officer (provided always that a written instruction to provide the Service to the
Contract Standard shall not constitute an amendment within clause 4.11 or otherwise).

The Contractor shall at all times perform the Services in accordance with Good Industry
Practice, Guidance and the Specification and any amendments, variations and modifications
thereof authorised under these Conditions or notified to the Contractor by the Authorised
Officer.

The Contractor shall at all times during the Contract Period allow the Authorised Officer and
such persons as may from time to time be nominated by the Authorised Officer access to:

All premises and land (whether or not owned by the Council) for the purpose of inspecting
Services being performed pursuant to the provision of the Services;

All premises and land (whether or not owned by the Council) for the purpose of inspecting
records and documents in the possession of the Contractor in connection with the provision of
the Services;

All records and documents which demonstrate that the Services have been, are being or will be
provided;

Any financial or other information and records to enable the monitoring of the Contract to be
carried out to the Authorised Officer’s reasonable satisfaction;

Materials, stores and spare parts in order to ensure that such items comply with manufacturer’s
specifications and have been obtained from only approved suppliers or otherwise comply with
such Conditions as may be included in the Specification;

Any Employee of the Contractor for the purpose of interviewing him/her/them in connection
with the carrying out of all or any part of the Services;

Plant used or proposed to be used in connection with the performance of the Services for the
purpose of ensuring that such Plant meets the requirements of the Specification and relevant
statutory requirements and for the purpose of inspections and repair if necessary.

The Contractor shall provide statistical data to the Authorised Officer at such regular intervals as
may be determined by the Authorised Officer to enable performance to be monitored.

Should the Contractor require any further instruction or information for or in connection with the
performance of the Services, the Contractor shall make a written application for the same to the
Authorised Officer in which the requirement is stated in adequate detail. Such application shall
be made on a date which, having regard to the date upon which the Contractor reasonably needs
the same for or in connection with the performance of the Services, is neither too far away from
nor too close to that date having regard to all circumstances including the time likely to be
required by the Authorised Officer to respond to the application.
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The Contractor shall not in any circumstances use any premises or Plant provided by or
belonging to the Council employed in connection with provision of the Services to perform or
provide either on its own behalf, or on behalf of any person other than the Council, any work
other than the Services without the prior approval in writing of the Authorised Officer and
subject to such terms and Conditions as the Authorised Officer may specify. The Contractor
shall at all times whilst carrying out the Services employ himself solely in connection with the
provision of the Services and for no other purpose whatsoever other than as approved and
authorised by the Authorised Officer.

The Contractor in providing the Services to the Contract Standard shall not do anything which
results or is likely to result in damage to Council’s or other person’s lands, goods or Plant or any
part of them.

In accordance with and notwithstanding the provisions of clause 4.2 (Statutory Requirements)
herein, the Contractor shall, in carrying out the Services comply with all relevant Acts of
Parliament, Statutory Regulations and local and national Codes of Practice including in
particular although without prejudice to the generality of the foregoing those detailed in the
Specification and such other Acts, Statutory Regulations and local and national Codes of
Practice as the Authorised Officer may from time to time require.

The Contractor shall comply with the Council’s security regulations including although not
necessarily limited to any made for the purpose of the Data Protection Act 1998 or any current
Data Protection legislation. In particular, although without prejudice to the generality of the
foregoing, save as maybe strictly necessary for the performance of the Services, the Contractor
shall not, and shall not allow its Employees to, read any documents (whether printed, typed or
handwritten and whether or not produced by computer or word processor), or the contents of any
documents however produced or information displayed on any screen, or listen to the content of
any tape or electronically produced recording of the Council, in contravention of Data Protection
legislation.

The Contractor shall take all precautions to safeguard the Council’s Plant, properties, land and
goods and other Plant, properties, land and goods or any part of them against theft, vandalism
and damage arising directly or indirectly out of the performance of the Services.

The Contractor shall take all necessary precautions including any imposed by law to safeguard
its Employees and all other persons against injury or death as a result of the Contractor's
performance of the Services.

The Contractor shall perform such Additional Services as the Authorised Officer shall direct the
Contractor to perform in writing within the time that the Authorised Officer shall specify (or
within such extension of time thereof as the Authorised Officer shall have first approved in
writing) and payment therefore shall be in accordance with the prices shown by the Contractor
for such Services in the Pricing Schedule

The Contractor shall not cause a nuisance or annoyance to the Council or any other person as a
result of the performance of the Services (including the use of Plant during the performance of
the Services).

Subject to the Contractor’s obligation to perform the Service in a proper and skilful manner and
in accordance with the Contract Standard the Method Statements submitted by the Contractor
shall be incorporated into the specification to the extent that they have been accepted by the
Council.

Bond/Guarantee

Subject to clause 4.9.1.1 below on the execution of the Contract the Contractor shall at his own
expense provide a Bond from a Bank, Insurance Company or other Financial Institution
approved by the Council for a sum equal to 10% of the Annual Sum to guarantee the due
performance of his obligations under the Contract and for the payment by the Contractor to the
Council of all sums due hereunder. The Contractor shall ensure that such Bond remains in force
throughout the Contract Period and the value of such Bond shall be increased at the anniversary
of each Commencement Date in line with any increase in the Annual Sum.

Subject to clause 4.9.1.2 below and if the Council in their absolute discretion agree if the
Contractor is a subsidiary of another Company (as defined by section 737 of the Companies Act
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1985 or such other relevant legislation for the time being in force) the Contractor shall procure
that such other company or ultimate holding company as the Council may specify enters into the
Guarantee in the form set out in clause 3.4 (Parent Company Guarantee Form)
contemporaneously with the execution of this Contract.

If a Guarantee under clause 4.9.1.1 above is provided to the entire satisfaction of the Council
then the Council will waive the requirements for the Contractor to provide a Performance Bond.
The Council will keep the status of the guarantee under Review and reserve the right to require
the Contractor to provide a Performance Bond in accordance with clause 4.9.1 above at anytime
during the Contract Period should the financial rating of the Company providing the Guarantee
deteriorate to an extent which is unacceptable to the Council.

The amount of Bond shall be increased by the cost of living index one Month before the Review
Dates for the appropriate Index Period in accordance with clause 4.49 (Method of Review).

Modification

The Authorised Officer shall be entitled to issue to the Contractor instructions in writing
requiring the Contractor to do all or any of the following:

To omit and to cease to perform any part of the Services for such period as the Authorised
Officer may fix. In such cases the Annual Sum payable will be reduced by an amount equal to
the value of the omitted Services (as determined where possible by reference to the appropriate
rates contained in or derived from the Pricing Schedule)

To perform such Additional Services outside the scope of the Services as the Authorised Officer
may require provided that such Additional Services shall be the same as or similar to the
Services under the Contract. The rates for Contract variations or Daywork Rates in the Pricing
Schedule shall be applied as appropriate in valuing such Additional Services unless otherwise
stated in the Specification or agreed.

To vary the Service Delivery Plan and to perform the Services in accordance with the Service
Delivery Plan as so varied and the Contractor shall forthwith carry out all such instructions.

To perform the Services or any part thereof in such manner as the Authorised Officer may
require in order to achieve the Contract Standard and to ensure that the Services are performed in
a proper and skilful manner and the Contractor shall, when directed, carry out all such
instructions at no additional cost to the Council. For the avoidance of doubt such instructions
may require the Contractor to revise any or all of the Method Statements notwithstanding the
Council’s earlier acceptance of those Statements.

If the Authorised Officer has issued instructions hereunder omitting Services from the Contract
or varying their nature so that the cumulative effect of such instructions would be to reduce the
amount payable to the Contractor (if he properly performed the Contract) in any year of the
Contract to 70% or less of the Annual Sum, then the Contractor may on giving at least 12
Months prior notice in writing to the Council terminate the Contract PROVIDED the notice is
given at a time that the said proportion would be 70% or less at the end of the year of the
Contract in question if no further instructions were issued by the Authorised Officer under this
clause.

If the Contract is terminated in accordance with clause 4.10.2 above neither the Council nor the
Contractor shall have any claim against the other in respect of any loss or damage resulting from
or arising out of the termination.

The Contractor shall be bound by and shall forthwith carry out all such instructions given under
this clause. Such instructions may initially be given orally and shall be confirmed in writing as
soon as possible.

Variation or Amendment to Contract

The Council may from time to time require changes (outside the scope of the Modifications
referred to in clause 4.10 above), which may include significant changes to the Specification or
Pricing Schedule and accordingly, upon giving reasonable written notice thereof to the
Contractor (to be determined in accordance with clause 4.11.2 below), the Council may add to,
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delete from or otherwise amend in any way the provisions of the Specification or Pricing
Schedule.

Reasonable notice for the purposes of clause 4.11.1 above shall be deemed to have been given if
it is:

One Month’s notice for changes to the Specification or Pricing Schedule that the Council
considers will result in more or less Employees being required by the Contractor or significantly
more costs being incurred by the Contractor. Amendments will be added to the Pricing Schedule
as and when they occur. Such changes will be sent to the Contractor within one Month and the
Contractor will receive all the Monthly amendments in writing and then receive a new Pricing
Schedule update. (All costing for such amendments will be as per the original tender Pricing
Schedule rates, including inflation percentage rise.);

48 hours notice in the case of minor or temporary changes;
Immediately in the case of major emergencies.

The Contractor will ensure that all Contract amendments are included within the Service
Delivery Plan to be provided by the Contractor in accordance with clause 5.2 and added to each
Service Schedule. The Contractor will ensure that the amended Services are carried out within
two Months of receipt of the amendment.

In the event of variation or amendment in accordance with clause 4.11.1 above a variation in the
payment to be made to the Contractor may also be made. The amount of any such variation in
the payment to be made to the Contractor shall be calculated by reference to any increase or
reduction in the Contractor’s reasonable costs, any likely increase or reduction in income and
shall be certified on behalf of the Council and a copy of such certificate shall be sent to the
Contractor. The Contractor shall provide to the Council such information and documents as the
Council may reasonably require to enable it to reach its determination.

For the avoidance of doubt, no increase in the payment to be made to the Contractor shall be
made in respect of a variation or amendment if there is a compensating reduction in the
Contractor’s costs as a result of a reorganisation of any other part of the Services.

In the event of a dispute as to whether any variation should give rise to any change in the
payment to be made to the Contractor or the amount thereof, the matter shall be determined by
the dispute resolution procedure in accordance with the provisions of clause 4.53 (Dispute
Resolution).

The Authorised Officer may at any time during the Contract term propose revisions to all or any
of the Method Statements if in his reasonable opinion such revisions will improve the
performance of the Service. As part of his proposals, the Authorised Officer may submit
changes to the Pricing Schedule and the rates therein. The Contractor shall carefully consider
such proposals and shall not unreasonably refuse to accept them and the consequential alterations
or additions or deletions to the Method Statements and Pricing Schedule.

Legislative Change Risk

If a Qualifying Change in Law occurs or is shortly to occur, then either party may write to the
other to express an opinion on its likely effects, giving details of its opinion of:

Any necessary change in Service;

Whether any changes are required to the terms of this Contract to deal with the Qualifying
Change in Law;

Whether relief from compliance with obligations is required during implementation of any
relevant Qualifying Change in Law;

Any loss of income that may or will result from the relevant Qualifying Change in Law;

Any estimated change in the cost of the Contract (as identified in the open book account) that
directly results from the Qualifying Change in Law; and

Any expenditure that is required or no longer required as a result of a Qualifying Change in Law
taking effect during the Contract Period;
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in each case giving in full detail any proposed procedure for implementing the change in service
occasioned, confirming to the other their opinion as to which party has responsibility for the
costs of implementation, and any resulting variation to the Contract Price shall be dealt with in
accordance with clause 4.12.2 below.

As soon as practicable after receipt of any notification from either party under clause 4.12.1, the
party shall discuss and agree the issues referred to in clause 4.12.1 and any ways in which the
Contractor can mitigate the effect of the Qualifying Change in Law.

Providing evidence that the Contractor has used reasonable endeavours (including (where
practicable) the use of competitive quotes) to oblige its sub-contractors to minimise any
increasing costs and maximise any reduction in costs;

Demonstrating how any expenditure to be incurred or avoided is being measured in a cost
effective manner including showing that when such expenditure is incurred or would have been
incurred, foreseeable Changes in Law at that time have been taken into account by the
Contractor;

Giving evidence as to how the Qualifying Change in Law has affected prices charged by other
similar businesses, including similar businesses in which the shareholders or their affiliates carry
on business; and

Demonstrating that any expenditure that has been avoided, which was anticipated to be incurred
to replace or maintain assets that have been affected by the Qualifying Change in Law
concerned, has been taken into account in the amount which in either parties opinion has resulted
or is required under clause 4.12.1.5 and/or 4.12.1.6 above.

It is agreed by the parties that the Contractor shall bear the entire risk of any General Change in
Law for the duration of the contract and notwithstanding any other provision in the contract any
Specific Change in Law whether or not it is foreseen that comes into legal effect or which is
published prior to or during the first 3 years of this contract.

Improvements in Services

The Contractor is encouraged to discuss with the Authorised Officer any alterations to the
Services, which may reduce costs, increase receipts or improve the quality of the Services.

The Contractor shall from the Commencement Date for the Contract Period, or any other date as
instructed by the Authorised Officer, utilise the Customer Relationship Management (CRM)
System provided and operated by the Council in order to receive, record and remedy any
complaints, enquiries and requests from members of the public relating to any of the Services.
This information will be needed by and used for the purpose of preparing and calculating its Best
Value Performance Indicators and any other relevant Local Performance Indicators. The
Council will provide the Contractor with the necessary training in the Customer Relationship
Management System.

The Contractor shall ensure that all complaints received by the Contractor and any such action to
resolve these complaints will be in compliance with guidelines, which shall be approved by the
Authorised Officer. In accordance with clause 4.13.2 above, the Contractor shall ensure they
utilise the specified computer hardware and/or software to run an efficient and appropriate
complaints system with Internet access.

Method of Payment

Provided that the Contractor has performed the Services in accordance with the Contract the
Council shall pay to the Contractor a Monthly sum subject to the additions and deductions herein
set out.

The Monthly sum will be made and calculated as follows:

At the end of each Month, after the Council has been supplied with the Monthly statement and
Service Schedule in accordance with clause 4.15, the Council will supply the Contractor with a
further copy of the Service Schedule, amended as necessary, showing each element of the
Services agreed to have been carried out by the Contractor during the previous Month. Payment
shall be made by the Council in accordance with the agreed Service Schedule;
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For the second year and each successive year of the Contract Period payment shall continue to be
calculated and made in accordance with clauses 4.14 and 4.15, save that the total sum to be paid
each Month shall be increased or decreased with effect from each Review Date by a percentage
equal to the percentage rise or fall in the Price Review Index during the Index Period in question
in accordance with clause 4.49 of the Contract;

The Contractor will have priced its tender on the basis that the outputs and the instructions
specified will be achieved and this will be reflected in the submitted tender price;

The Conditions and Specification specify the Contract minimum requirement. If the
Contractor’s performance falls below these Contract Standards (other than with the consent of
the Authorised Officer), the Authorised Officer shall be entitled to deduct a sum of monies for
the uncompleted, defective or non compliant Services from the Monthly invoice sum and issue
Rectification Notices or Default Notices as herein provided.

Payments for modifications, variations and amendments including Additional Services shall be
calculated from rates in the Pricing Schedule or other rates supplied by the Contractor and
determined by the Council with due allowance for the Contractor’s overhead costs.

Monthly Statement

The Contractor shall submit to the Authorised Officer or his representative and within five days
after the end of each Month a signed statement and Service Schedule showing the Contractor’s
valuation of Services undertaken in respect of each Contract item up to the end of that Month.

All submitted statements and Service Schedules will be evaluated by the Authorised Officer and
within five days after receipt a Monthly invoice sum payable by the Council shall be determined
by the Authorised Officer based on the following criteria:

Payment will be made for Services if they have been completed and are of a satisfactory quantity
and quality;

Any amendments in respect of quantity or quality instructed by the Council will be checked as to
whether they have been achieved and in the event of any failure to comply, a deduction in
accordance with clause 4.16 herein may be made;

Any default deductions to be made under clause 4.46 (Default in Performance) shall be
deducted.

The Authorised Officer shall have the right to make the final decision as to any deductions in
accordance with clause 4.16 herein:

Where Additional Services have been required in writing by the Authorised Officer the
Contractor shall complete the Additional Services within the agreed time period;

The Contractor shall submit to the Authorised Officer or his representative within three Weeks
after the end of each Month an invoice showing the agreed valuation to which the Contractor
considers he is entitled to in connection with additional and/or variation orders duly completed
within that Month.

Such valuations will coincide with clause 4.15.1 as stated above.
The Council shall deduct any monies owed for Services rendered by the Council, e.g. payment
for use of depots, from the Contractor’s Monthly statement.

Additions, Deductions and Extras

The Authorised Officer shall have the power to amend any Monthly statement in respect of value
of the Service carried out including:

Modifications ascertained in accordance with clause 4.10;

Variations or amendments ascertained in accordance with clause 4.11;
Additions or deductions in accordance with clause 4.5;

Additions or deductions ascertained in accordance with clause 4.16 herein;

Deductions in accordance with clause 4.46 (Default in Performance);
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Any other additions required by or deductions authorised by these Conditions.

Payments for extra Services will be paid to the Contractor as stated in accordance with the
Pricing Schedule. This will include:

Collections from extra domestic properties with bulk containers, wheeled bins, containers or
sacks;

Bulky Household Waste Collections as described in the Specification;
Services carried out:

Out of normal working hours — Monday to Friday;

At Weekends;

A separate invoice for Services carried out within clause 4.16.2, with the exception of clause
4.16.2.1 shall be provided to the Council showing full details of extra Services carried out. Extra
Services described in clause 4.16.2 shall be included in the new Monthly Contract sum, which
will be calculated as described in clause 4.14.

Certification

In accordance with clauses 4.14 and 4.15, within 28 days of the date of delivery to the
Authorised Officer or his representative of the Monthly statement by the Contractor, the
Authorised Officer shall certify and the Council shall pay to the Contractor (after deducting any
previous payment on account) the amount which, in the opinion of the Authorised Officer after
taking into account the Conditions hereof and without prejudice to the generality of the
foregoing clause 4.14 hereof, is due to the Contractor including the adjustment (if any) to be
made in respect of income tax and/or Services not completed.

Copy Certificate

A copy of the valuation, including amendments, which the Authorised Officer has used to
prepare the certificate of payment, shall be sent by the Authorised Officer to the Contractor.

Value Added Tax

Sums payable to the Contractor pursuant to this Contract are exclusive of Value Added Tax
(VAT).

The Council shall pay to the Contractor in the manner hereinafter set out any VAT properly
chargeable on the supply by the Contractor of the Services at the appropriate rate.

The Contractor shall not later than the date for the issue of the Monthly certificate in accordance
with these Conditions inform the Authorised Officer in writing, in respect of the Services
included during that period, as to:

Which part or parts of such Services are exempt from VAT;
Which part or parts of such Services bear a zero rate of VAT;

Which part or parts of such Services bear a rate of VAT greater than zero in each case specifying
the exact rate chargeable.

Upon receipt of the Contractor’s written notices under clause 4.19.3 above unless the Council
objects to any part of such notice the Authorised Officer shall calculate the amount of VAT due
in accordance with the contents of such notice and shall so certify pursuant to the Conditions.

Upon receipt by the Contractor of any payment made by the Council pursuant to the Conditions
being a payment including VAT the Contractor shall forthwith issue to the Council an
authenticated receipt in such form as may be required by the Value Added Tax Act 1983 or such
legislation relating to Value Added Tax as may from time to time be in force.

If the Council objects to any part of such notice and such objection cannot be resolved by the
parties by agreement the Council may require the Contractor to refer to the Commissioners of
Customs and Excise (“the Commissioners™) any dispute, difference or question in relation to any
of the matters specified in the Act.
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If the Contractor refers the matter to the Commissioners (whether or not under clause 4.19.3
above) and the Council is dissatisfied with their decision on the matter the Contractor shall at the
Council’s request refer the matter to a Value Added Tax Tribunal (“the Tribunal”) (or such other
Tribunal as current Value Added Tax legislation may provide for) by way of appeal under the
VAT Act 1994 whether the Contractor is so dissatisfied or not. Should the Contractor be
required to deposit a sum of money equal to all or part of the tax claimed under the VAT Act
1994, the Council shall pay an equivalent sum to the Contractor.

If the Tribunal finds against the Council the Council shall further reimburse the Contractor any
costs or expenses reasonably and properly incurred in making the references (less any costs
awarded to the Contractor by the Tribunal).

Upon the final adjudication by the Commissioners or in the event of a reference to a Tribunal by
the Tribunal, the Council shall pay the amount of the VAT adjudged due to the Contractor.
Should the amounts already paid by the Council either by way of payment or VAT or by way of
reimbursement of any money required to be deposited by the Contractor with the Commissioners
under clause 4.19.7 above exceed the VAT adjudged to be due, the Contractor shall forthwith
repay such excess to the Council.

Notwithstanding any provision to the contrary in the Conditions the Council shall not be obliged
to make any further payment to the Contractor if the Contractor is in default in providing the
receipt referred to in clause 4.19.5 above provided that this sub-clause shall only apply where the
Council can show that it requires such receipt to validate any claim for credit from VAT paid or
payable which the Council is entitled to make to the Commissioners.

Income Tax

For the purposes of the Finance (No. 2) Act 1975 (“the Finance Act”) or any amendment or re-
enactment thereof the Contractor is deemed to be a “sub-Contractor”. The Contractor shall
produce to the Council such evidence as the Council shall deem necessary to satisfy the Council
that the Contractor shall provide a valid and current certificate in form 7141, form 714P or form
714C (or such other forms as current legislation may provide for) and shall further produce such
documents as are set out in the documents published by the Board of Inland Revenue as IR14/15
of 1976 (or any amendment or replacement of that document) to satisfy the Council that the
Contractor is entitled to be paid without deduction of tax pursuant to the Finance Act (or any
amendment or re-enactment of the Finance Act). Should the Contractor fail to produce the said
documents or any of them the Council will deduct tax from any payment due to the Contractor at
such rates as are currently in force. However, this clause will only apply if the Contractor carries
out Services coming within the definition of “construction operations” as defined by the Finance
Act.

Contracts (Rights of Third Parties) Act 1999

The provision of the Contracts (Rights of Third Parties) Act 1999 are expressly excluded in
respect of third parties enforcing the Contract.

If any part of the Contract work is performed by a sub-Contractor, (subject to clause 4.21.3
below) the Contractor will ensure that the Council has Third Party rights to enforce the Contract
in whole, or in part, for that part of the Services to be performed by the sub-Contractor. No
reciprocal rights will be acquired by the sub-Contractor against the Council.

For the purposes of certainty; the areas under which Third Party rights are required will have
been agreed with the Contractor before the award of the Contract and these will be set out in a
joint letter signed by the parties. If no discussion took place or it has been agreed the Council
does not wish to acquire Third Party rights from the Contractor, then clause 4.21.2 above will not

apply.

Assignment

The Council shall be entitled to assign the benefit of this Contract or any part thereof to a
statutory or other public body and shall give written notice of any assignment to the Contractor.

Subject only to clause 4.22.3 below the Contractor shall not assign, sub-let or purport to assign
or sub-let this Contract or any part thereof to any person or organisation whatsoever without the
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prior written consent of the Authorised Officer and if that consent is given the Contractor shall
not be relieved from any of the Contractor's responsibilities, liabilities or obligations under the
Contract, and furthermore the Contractor shall be responsible for the acts, defaults, negligence or
any deficiency of Service under the Contract of the sub-Contractor or its agents and operatives in
all respects as if they were the acts, defaults, negligence or deficiencies of the Contractor. The
Contractor shall require from any sub-Contractor, a direct and assignable warranty and
undertaking concerning all aspects of the respective sub-Contracted work relating to the
provision of the Service, and compliance with the Contract in all respects.

There is no intention on the part of the Council to create a tenancy of whatsoever nature in
favour of the Contractor, and that no such tenancy has or shall come into being and the Council
retains the right at any time to use any premises owned or occupied by the Council.

The Council shall be entitled to cancel the Contract and to recover from the Contractor the
amount of any loss resulting from such cancellation, if the Contractor shall have transferred or
assigned, whether directly or indirectly, the benefit of the Contract without the written consent of
the Council, or if the Contractor shall have sub-let the Contract (except so far as the sub-letting
relates to the supply of patent or propriety articles, raw materials or natural products) without the
prior written consent of the Council.

At the Commencement Date all existing Contracts and arrangements, as detailed in Appendix
9.8.7, which the Council has with other Contractors and organisations, will be assigned to the
Contractor. Details of these Contracts and arrangements will be available for inspection during
the tendering period.

Premises

The Contractor shall at all times during the Contract Period provide and maintain such premises,
within Borough, as are necessary for the proper performance of the Services having regard to the
provisions of the Specification.

All such premises shall be suitable and fit for the purpose and shall satisfy all requirements of
relevant legislation. The Contractor shall pay any utility Service charges direct to the supplier.

Without prejudice to clause 4.8 the Contractor shall at all times permit the Authorised Officer
access to all premises occupied for the purpose of this Contract (whether the subject of a licence
from the Council or not).

Use of Council’s Premises

The Contractor shall be permitted to use the Council’s premises as are detailed in Appendix 9.3
or the purpose of providing all or any part of the Services, in accordance with the terms of the
Contract and for no other purpose whatsoever.

The Contractor shall not, without the prior written permission of the Authorised Officer, make
use of the premises for any purpose other than the performance of this Contract. This Condition
is of the essence of the Contract and, without prejudice to any other right or remedy of the
Council and breach of this Condition shall entitle the Council to determine the Contract
forthwith. If the Authorised Officer gives his consent to the use of the premises for any purpose
other than the performance of the Contract, he may impose such conditions as he may think fit.

The Authorised Officer shall consider any reasonable request from the Contractor to allow
access to the premises prior to the Commencement Date and make such arrangements as are
reasonably practical to enable the Contractor to operate the Service from that date. During such
period the terms of clause 4.24.9 will apply to such occupation.

The Contractor shall reimburse the Council in full upon demand for the cost of repairing any
damage arising from any negligent, wilful or criminal act on the part of the Contractor or any
Employee or any consequential costs arising from any negligent, wilful or criminal act of the
Contractor or its Employee.

For the avoidance of doubt it is hereby declared that any permission to enter and use the
Council’s premises hereby given is not the grant of a tenancy of any part of such premises and
subject to any Conditions imposed in that consent by the Authorised Officer the Contractor may
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sub Contract those elements of the Services which the Authorised Officer shall in his entire
discretion permit to be subcontracted.

Any such permitting of the use of the Council’s premises or any part thereof is personal to the
Contractor and the Contractor’s Employees and shall cease at the end of the Contract Period or
upon the termination of the Contractor’s employment under the Contract whichever is the earlier.

The Contractor will be responsible for the provision of furniture and equipment at the Council’s
premises.

The Contractor shall have elected which, if any, of the premises he wishes to use and, having so
elected, shall not be permitted, at some later stage, either to elect to use premises that he has
previously elected not to use, or to discontinue the use of premises that he has previously elected
to use.

The Contractor shall, in respect of the premises or any of them:

Pay all and any rates, taxes, assessments, duties, charges, outgoings of an annual or periodically
recurring nature and, if any of these are first paid by the Council and re-charged to the
Contractor, the Contractor shall pay all such monies which shall be deducted from their Monthly
payment;

The Contractor shall ensure that at all times its Employees strictly observe the Council’s
conservation of energy policy, a copy of which will be provided upon request;

At expiry of the Contract Period or upon the determination of the Contract in accordance with
the Conditions whichever shall first occur, the Contractor shall cease his use of the premises and
all parts thereof and shall leave them, in all respects, in a clean and tidy condition to the
reasonable satisfaction of the Authorised Officer;

Licence

During the Contract Period, the Council will make any of the Council’s premises detailed in
Appendix 9.3 available to the Contractor on the basis of a non-exclusive licence. The charge for
this non-exclusive licence will be a licence fee of £1 per annum, payable on the Commencement
Date and the Review Date thereafter of each year of the Contract.

The said non-exclusive licence is personal to the Contractor and shall come to an end if the
Contract is determined whether by effluxion of time or otherwise.

The Contractor shall not, without the prior written permission of the Authorised Officer, carry
out any works of adaptation or improvement to the Premises. This Condition is of the essence of
the Contract and, without prejudice to any other right or remedy of the Council and breach of
this Condition shall entitle the Council to determine the Contract forthwith.

Security

The Contractor shall be responsible for the security of all buildings, Plant and materials used by
the Contractor in connection with the provision of the Service, as well as personal belongings of
the Contractor and Employees. The Council shall be under no liability whatsoever in respect
thereof.

The Contractor may be required to hold access keys in respect of certain depot Sites, properties
and alley gates particularly where any of the Services are to be undertaken outside normal
working hours. In such circumstances the Contractor will be responsible for the security of such
depot Sites, properties or alley gates and shall ensure in particular that such depot Sites or
properties are properly locked both whilst the Services are being carried out and after any part of
the Service has been completed and that any security alarm system installed at any such depot
Site is properly activated when leaving such depot Site unattended.

The Contractor will be required to issue to any of its Employees who shall at any time have
access to any depot Site, property or alley gates, and to pay the Council the cost of],
security/access passes in such form as the Council may from time to time determine and issue to
the Contractor. Such security/access passes must be carried by the Contractor’s Employees at all
times during the performance of their duties under the Contract.
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The Contractor shall be responsible for the safekeeping of any information concerning security
alarm systems, any keys provided to it by the Council and any security/access passes and shall
only permit such information, keys and security/access passes to be given to those members of
its staff whose names and addresses have been previously supplied to the Council and then only
to the extent strictly required for the purpose of performing the Services. The Contractor shall
ensure that the Council is informed immediately of the loss of any such keys and security/access
passes and shall bear all costs of replacing such keys and any locks which need to be replaced as
a result of such loss of keys or any loss or damage arising out of the Contractor’s failure to
activate any security alarm system when leaving a depot Site or property unattended.

Plant and Materials

The Contractor shall at all times during the Contract Period provide and maintain all such
vehicles, Plant, machinery and equipment as are necessary for the proper performance of the
Services.

All Plant employed by the Contractor in the performance of the Services at any time must be
either assigned to the Contractor from the Council, owned by the Contractor or hired by the
Contractor pursuant to a Contract of hire (and not hire purchase).

Except with the specific approval in each case of the Authorised Officer no vehicle used by the
Contractor in the execution of this Contract shall be more than 7 years old.

Any Contract of hire for any of the Plant referred to in clause 4.27.2 above which is not owned
by the Contractor and which must be available to enable the provision of the Services to continue
in the event of a determination of this Contract in accordance with the Conditions, must include a
provision that the owner thereof will on request in writing by the Council within seven days after
the date on which any determination has become effective and on the Council undertaking to pay
all hire charges from such date hire the Plant to the Council on the same terms that the Plant was
hired to the Contractor save that the Council shall be entitled to permit the use of the Plant by
any other Contractor employed to continue providing the Services.

The Council shall make available Plant listed in Appendix 9.4 as the Contractor determines in
accordance with clause 4.27.6 for the Contractor’s use in carrying out the Service on the terms
and Conditions specified in this clause.

The Contractor, at the time of submission of its tender shall indicate the number of the various
types of Plant listed in Appendix 9.4 which it will require from the Council, for the Contract
Period and the number and types of Plant, it will require the Council to provide in addition for
the performance of the Contract.

The Contractor shall be responsible for making application for and maintaining any Operator's
License necessary for the operation of the Contract.

The Contractor shall at all times be fully responsible for the payment of operator licensing fees,
insurances and any other payments required in connection with or arising out of the possession
or use of all Plant employed in the performance of the Services whether or not owned by the
Contractor.

In addition to the requirements of clauses 4.42 and 4.43 regarding liabilities and insurance the
Contractor shall insure each item of Plant against all loss or damage from whatever cause arising
during the Contract Period when the Plant is under the Contractor’s control, in use by the
Contractor or stored by the Contractor including storage by the Contractor at the Council’s
premises. Such insurance shall be affected with an insurer and in terms approved by the
Council, for the value of the Plant shown in Appendix 9.4 or in the event of substitute or
replacement Plant a figure to be determined by the Authorised Officer to reflect the value of the
Plant.

From time to time the value of the Council’s Plant for insurance purposes shall be revised and set
by the Authorised Officer to properly reflect their value and the Contractor shall make
appropriate changes in insurance terms and pay any costs.

The Contractor shall be responsible for the provision and cost of fuel for Plant and for the
provision and cost of approved materials used in connection with the daily and Weekly checks
and cleaning.
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The Contractor shall be responsible for the payment of the Council’s Plant hire charges for the
Plant identified in accordance with clause 4.27.6. The hire charges are £1 per item of Plant per
annum for the duration of the Contract.

Payment by the Contractor to the Council for the Council’s Plant hire charges shall be effected
by deduction of the hire charges for the concurrent period from any payment due to the
Contractor in accordance with clauses 4.14 and 4.15 provided that if after such deduction a sum
remains to be paid to the Council or if the Contractor is not entitled to a payment in accordance
with this Contract then such sum shall be paid by the Contractor to the Council forthwith on
demand.

The Contractor shall, prior to the Commencement Date or when Plant is first provided, as
applicable, submit for approval by the Authorised Officer a detailed list of daily checks, Weekly
checks and cleaning. The Contractor shall ensure that drivers carry out and record such
approved daily checks, Weekly checks and cleaning and shall submit copies of such records to
the Authorised Officer Weekly.

Other than as provided for in clause 4.27.20 in relation to tyres, the Council will, in so far as is
practicable, keep it’s Plant in good repair.

The Contractor shall at his own expense put and keep all Plant employed in the performance of
the Services at all times in good, clean, safe and Serviceable condition and in such condition as is
commensurate with the proper performance by the Contractor of his obligations under this
Contract and ensure compliance with all statutory requirements relating to Plant use.

The Contractor shall at all times permit the Authorised Officer and such other advisers as the
Council may nominate access to all Plant and materials employed for the purpose of this
Contract. The Authorised Officer shall be entitled to serve upon the Contractor a notice in
writing requiring the Contractor to put any item of Plant into such condition as is required by
clause 4.27.9 above and the Contractor shall forthwith upon receipt of such notice cause all
necessary Services to be carried out to comply with such notice. In the event of the Contractor
failing so to carry out such Services the Council shall be at liberty to have such Services carried
out and the Contractor shall pay to the Council by way of liquidated damages such sums as the
Authorised Officer shall certify to have been the cost of executing such Services. The Council
shall not be responsible for any damage or loss caused to the Contractor’s Plant and materials or
for storing such materials left on the premises after the completion date.

The Contractor shall ensure that the Council’s Plant is used with care, that it is properly operated
and driven and that it is used within the capacity and in the manner for which it is designed.

The Contractor shall reimburse the Council in full upon demand for the cost of repairing and/or
replacement of any damage arising from any negligent, wilful or criminal act on the part of the
Contractor or any Employee or any consequential costs arising from any negligent, wilful or
criminal act of the Contractor or its Employee, e.g. use of Plant beyond its design capacity or use
for which it was not designed.

The Contractor shall be responsible for all costs associated with the replacement and repair of
tyres including punctures where such a repair is safe. At the commencement of the hire period
all Council Plant will be supplied with Roadworthy radial tyres with at least the minimum legal
depth of tread plus 2mm including one spare tyre per item of Plant. At the end of the hire period,
the Contractor shall return all Plant with similar tyres, including the spare, which are
Roadworthy and have a minimum tread of the legal minimum requirement applying at that time
plus 2mm.

At the expiry of the Contract Period or upon the earlier determination of the Contract in
accordance with the Conditions, whichever shall first occur, all Plant assigned to the Contractor
from the Council and employed in the performance of the Service shall transfer to the ownership
of the Council and shall be in a condition commensurate with the age of the Plant.

At the expiry of the Contract Period or upon the determination of the Contract in accordance
with the Conditions whichever shall first occur the Council shall be entitled to serve upon the
Contractor a notice requiring the Contractor to sell to the Council such Plant as may be specified
in such notice and to assign to the Council the benefit of all Contracts relating to the hire of such
Plant as may be specified in such notice.
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Upon receipt of the notice under clause 4.27.22 above requiring the Contractor to sell any Plant
to the Council the Contractor shall forthwith sell and deliver such item to the Council in such
condition as it may be at the date of the notice at a price to be agreed by the parties or in default
of such agreement at such price as the Authorised Officer in his discretion may certify to be fair
price for such item.

Upon receipt of a notice under clause 4.27.22 above requiring the Contractor to assign to the
Council the benefit of any agreement for the hiring of any item of Plant the Contractor shall
forthwith and without any payment from the Council execute all documents necessary to effect
such assignment and shall deliver such item to the Council in such condition as it may be at the
date of the notice. The Council shall thereafter indemnify and hold the Contractor harmless in
respect of any liability arising under such hiring Contract after the date of such assignment save
where such liability arose from or was contributed to by any breach of the hiring Contract by the
Contractor prior to such assignment.

The Contractor shall cause all Plant to bear such words, devices or insignias as the Authorised
Officer may approve and in addition shall cause all new Plant to be painted in such colours as the
Authorised Officer may approve. The Contractor shall ensure that no Plant shall bear any
advertising matter of any sort without the prior written consent of the Authorised Officer.

From time to time during the Contract Period the Council shall be entitled to replace Plant with
new Plant. Prior to such replacement the Authorised Officer shall consult with the Contractor
and obtain the Contractor’s views on the type of Plant required having regard to the Service and
to any changed circumstances or anticipated changes in circumstances. If in the opinion of the
Authorised Officer replacement Plant is substantially similar in all respects to the original Plant,
it shall be provided to the Contractor at the same hire charge as the original Plant, subject to any
adjustment in accordance with clause 4.27.12. If the replacement Plant is substantially different
from the original Plant and this affects the Council’s costs, but reduces the Contractor’s costs,
the Authorised Officer would expect the Contractor to share the cost saving in line with any
Partnering agreement as detailed in clause 4.74.

The Contractor shall at all times ensure that all the relevant Plant comply with all relevant
legislation including the Road Traffic Acts, the Construction and Use Regulations, The
Transport Act, The Goods Vehicle (Operators Licences Qualifications and Fees) Regulations
1984, Health and Safety legislation and guidance notes and any Operator’s Licensing Authority
recommendation, together with all and any additional legislation appropriate to the vehicles and
their use, thereby satisfying requirements of the Operator’s Licence by ensuring that all vehicles
are safe and in good working order, repair and condition.

The Contractor shall produce his Operator’s Licence and any other such evidence thereof to the
reasonable satisfaction of the Council to demonstrate that any increases or amendments or
change of premises made in order to carry out this Contract will be acceptable to the Licensing
Authority. The Contractor must immediately inform the Council in writing of all vehicle
prohibition orders connected with the relevant Operator’s Licence and any other notices issued
which are related to the condition of the vehicles whether or not they may necessarily be
exclusively applicable to the Contractor’s vehicles.

The Contractor shall ensure that the Contractor’s operators and Employees are trained and
thoroughly competent in the safe, efficient and proper use of Plant and materials.

The Contractor shall not permit any item of Plant to carry a weight above that prescribed either
in terms of gross vehicle weight or weight limits on any individual axle.

The Contractor shall exercise particular care in relation to the storage of chemicals, Plant and
materials which could be dangerous in the event of a fire and provide suitable storage facilities to
ensure that such chemicals, Plant and equipment does not increase risk in the event of a fire. All
such chemicals, Plant and equipment shall be stored in compliance with all relevant statutes,
statutory instruments, and any other relevant provisions including where appropriate any relevant
industry guidelines, particularly the Control of Substances Hazardous to Health (COSHH)
regulations and legislation.

If, upon expiration or termination of the Contract, any premises, Plant or materials which the
Council has assigned to or hired to the Contractor to use are damaged or lost and have not been
replaced in accordance with clause 4.27.26 above then the Contractor shall compensate the
Council. The Compensation to be paid shall be agreed between the Authorised Officer and the
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Contractor. If agreement cannot be reached then the matter will be referred to the dispute
resolution procedure under clause 4.53 of these Conditions, the cost of the mediation to be met
equally by the Council and the Contractor.

Without prejudice to the provisions of the Specification all Plant and materials shall be of good
quality and to the standard as stated in the Specification and to the reasonable satisfaction of the
Authorised Officer.

Where it is found that Plant and materials used or proposed to be used by the Contractor in the
provision of the Service do not meet the requirements of the Contract, the Authorised Officer
may require the Contractor to remove such Plant or materials from the Council’s premises and/or
Site with immediate effect in any reasonable manner that he/she determines.

The Contractor shall develop Partnerships with suppliers of materials, goods and Services to
enable continuous improvements to be made in the supply chain. The Council is committed to
the need to minimise Waste and the better management of natural resources. The Contractor
shall:

Encourage and persuade suppliers to investigate and introduce environmentally friendly
processes and products;

Specify, wherever possible and reasonably practicable, the use of environmentally friendly
materials and products;

Where appropriate, ensure that environmental criteria are used in the award of Contracts;

Ensure that appropriate consideration is given to the costs and benefits of environmentally
friendly alternatives and that life long costs are considered.

The Authorised Officer shall have the right to carry out any inspection or test any item of Plant
and materials used in the provision of the Service at any time.

The Contractor shall make provision to ensure that all Plant is kept in a clean condition at all
times so as to promote the Service provided. If in the opinion of the Authorised Officer the
Contractor fails to keep the Plant clean, he will arrange for the cleaning to be carried out at the
Contractor’s expenses.

From time to time during the Contract Period the Authorised Officer will arrange for the
Council’s Plant to be tested and Serviced. The Contractor shall make Plant available for testing
and servicing when required by the Authorised Officer. The Contractor shall ensure that all
Plant is presented in a clean manner sufficient for a full ministry inspection to be carried out. The
Contractor should make provision for this cost. The Authorised Officer shall notify the
Contractor not less than one Week prior to servicing or testing.

Unless otherwise provided in this clause, the Council shall carry out all testing, servicing, repair
and any necessary adjustment to the Council’s Plant.

In the event of any unforeseen defect making the Council’s Plant inoperative or unsafe or
making the continued used of the Plant unlawful, the Contractor shall notify the Authorised
Officer who shall arrange for a Roadside breakdown Service to be provided within two hours of
such notification. Where in the opinion of the Authorised Officer it is impracticable or
unreasonable to rectify the defect through the Roadside breakdown Service, the Authorised
Officer shall arrange for any necessary repairs to be carried out as soon as practicable.

The Contractor shall ensure that he has an adequate level of reserve Plant available to him at all
times as lack of suitable Plant will not be considered as a valid reason for non-performance of
the requirements of the Contract.

In the event that any Plant is not available due to repair, servicing, testing etc the Contractor shall
arrange, provide and pay for any substitute Plant which is necessary to provide the Service.

Subject to any satisfactory alternative arrangements approved by the Authorised Officer in
connection with emergency services, all of the Council’s Plant shall be stored, when not being
used for the Service at premises approved by the Authorised Officer. The Contractor shall
remove all Waste from the Plant before storing the Plant.
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Contract Manager

The Contractor shall prior to the Commencement Date notify the Authorised Officer in writing
of the name, address and telephone number of the duly authorised representative of the
Contractor who will be in charge of the Contract at the local level and shall provide further
information, as soon as possible, of any subsequent appointments.

The Contractor shall ensure that at all times during the Contract Period a Contract Manager is
appointed and empowered to act on behalf of the Contractor and available to be contacted by the
Authorised Officer at all times during which the Services are to be provided. The Contract
Manager shall not be employed in any matter other than the provision of the Services throughout
the Contract Period other than with the explicit written consent of the Authorised Officer, which
shall be at his sole discretion. In particular although without prejudice to the generality of the
foregoing, the Authorised Officer will require to be satisfied that the provision of the Services
will not suffer before giving any such consent.

The Contractor shall ensure that and be able to demonstrate to the Council's satisfaction that the
Contract Manager is competent and suitably qualified and has experience of designing,
implementing and managing a diverse range of services comparable to those detailed in the
Contract Specification. It is desirable that the Contract Manager should be a Member of the
Chartered Institution of Wastes Management and/or have an appropriate Waste management or
transport qualification.

The Contractor shall inform the Authorised Officer in writing of the identity of any person
proposed to be authorised to act for any period as Deputy for the Contract Manager before the
start of that period. Any person proposed to be authorised to act as Deputy for the Contract
Manager must first be approved in writing by the Council provided that the such approval shall
not be unreasonably withheld and in the event that the Council refuses to approve an individual
proposed, the Contractor shall continue to propose different persons to be appointed as Deputy
Contract Manager until such approval has been given.

The Contract Manager or his duly authorised Deputy shall be the authorised representative of the
Contractor for all purposes connected with this Contract. Any notice, information, instruction or
other communication given or made to the Contract Manager or his Deputy shall be deemed to
have been given or made to the Contractor.

The Contract Manager or his duly authorised Deputy shall:

Consult with the Authorised Officer and with such other of the Council’s supervisory staff as
may from time to time be specified by the Authorised Officer as often as may reasonably be
necessary to ensure a continuous and efficient provision of the Services in accordance with the
Contract; and

Follow and comply with any instructions or directions given or issued by the Authorised Officer
in connection with the performance of the Services

The Contract Manager shall inform the Authorised Officer promptly and in writing of any
instances of activity or omission on the part of the Council, which would or may prevent or
hinder the Contractor from meeting his contractual obligations. The provision of information
under this clause shall not in any way release or excuse the Contractor from any of his
obligations under the Contract.

In the event of the Contract Manager being unable to obtain any satisfactory response to any
enquiry concerning the Conditions of Contract or the Services to be provided hereunder he may
refer the matter to the Corporate Director of the Council whose decision shall be final and
binding.

Employees

The Contractor shall at all times during the Contract Period employ sufficient persons with
appropriate qualifications, abilities and specialist skills for the satisfactory performance of the
Services and without prejudice to the generality of the foregoing, the Contractor shall ensure that
there are sufficient reserves of Employees to maintain satisfactory performances in times of
sickness, annual leave and maternity leave. The Contractor acknowledges that the Council
considers good quality customer care to be an important aspect of the Services and adequate
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training as proposed and agreed in Method Statement 15 is required for all operatives carrying
out this Service.

The Contractor shall at all times during the Contract Period employ sufficient persons with
appropriate qualifications, abilities and skills to supervise the performance of the Services in a
proper and continuous manner. The Contractor shall supply the Council with a list of the
Employees he proposes to employ and include on it the qualifications of each person.

The Contractor shall ensure that his Employees are properly and sufficiently trained and
instructed at all times with regard to:

The task or tasks which that person has to perform, including but not limited to the use and
operation of equipment and/or the supervision of persons using equipment (including equipment
supplied by the Council);

Relevant provisions of the Specification and the Contract;

Relevant rules, procedures and standards of the Council and those of the Contractor, as may be
notified to the Contractor from time to time;

All relevant rules, procedures and statutory requirements concerning health and safety at work;
Fire risks and fire precautions;
All other relevant legislation, regulations and statutory instruments.

Abusive, racist, sexist, prejudicial, discriminatory or any other offensive behaviour by the
Contractor’s Employees towards other Employees, Council Employees, elected members,
customers or other members of the public which might bring the Council into disrepute is not
acceptable. The Contractor will be deemed to be in breach of these Conditions if it fails to deal
with such matters to the reasonable satisfaction of the Authorised Officer.

All monies or other items of value found at any property or depot by the Contractor or his
Employees must be handed to the Authorised Officer or other person responsible to the Council
for Contract Supervision as soon as possible and a receipt or acknowledgement obtained
therefore.

Without prejudice to the generality of the Contractor’s obligations elsewhere in the Contract to
observe the requirements of legislation and guidelines, the Contractor shall in accordance with
clause 4.34.1 at all times take all such precautions as are necessary to protect the health and
safety of all persons likely to be affected by his acts or omissions and shall comply with the
requirements of the Health and Safety at Work etc. Act 1974 (“the 1974 Act”) and of any other
Acts, Regulations Orders or guidelines pertaining to the health and safety of employed persons,
and shall provide all necessary special or protective clothing, equipment and footwear.

The Contractor shall have regard to the Council’s safety policy when preparing or revising his
own statement, a copy of which shall be supplied to the Council prior to the commencement of
the Contract and within one Week of revision thereof from time to time. The Contractor shall
nominate a person to be responsible for health and safety matters as required by the 1974 Act
and shall forthwith notify the Authorised Officer of any changes in nomination from time to
time. Whilst on Council owned premises the Contractor shall require his Employees to comply
with the lawful requirements of the Council’s Safety Officer and advisors.

Without prejudice to the Council’s rights under clauses 4.46 and 4.50 or elsewhere the
Authorised Officer shall be empowered to suspend the provision of the Services or part thereon
in the event of non-compliance by the Contractor with this clause or any part thereof. The
Contractor shall not resume provision of the Services or such part until the Authorised Officer is
satisfied that the non-compliance has been rectified and in respect of any such period of
suspension clause 4.47 may be applied.

The Contractor shall at all times be fully responsible for the payment of all income or other
taxes, national insurance contributions or levies of any kind, relating to or arising out of the
employment of any person employed by the Contractor and shall fully and promptly indemnify
the Council in respect of any liability of the Council in respect thereof.

The Authorised Officer shall be entitled to require the Contractor by notice in writing to remove
from the performance of the Services or to discipline any Employee of the Contractor specified
in such notice including the Contract Manager. The Council shall in no circumstances be liable
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either to the Contractor or to the Employee in respect of any liability, loss or damage occasioned
by such removal or disciplinary action and the Contractor shall on demand fully and promptly
indemnify the Council against any claim made by such Employee. This entitlement shall be
subject to not less than 7 days notice being given by the Authorised Officer to the Contractor
except in cases where the Authorised Officer judges that the removal of that person is required as
a matter of urgency having regard to issues of health and safety.

At any time prior to the expiry of such notice, the Contractor shall have the right to make
representations to the Authorised Officer concerning such Employees. After consideration of
such representations, the Authorised Officer shall be entitled at his reasonable discretion to
withdraw such notice, to suspend its operation upon such Conditions as he shall think fit, or to
confirm the notice. If the Authorised Officer confirms such notice then, upon its expiry, the
Contractor shall forthwith remove such Employees from the provision of the Service and the
Contract.

The right contained within this clause 4.29.11 shall not be exercised arbitrarily, unreasonably,
vexatiously or capriciously by the Authorised Officer.

All training necessary for the entire operation of the Contract will be the responsibility of the
Contractor. Training must meet the necessary requirements of:

Statutory responsibilities;

The Health and Safety Executive, Health & Safety Officers of the Council or any other Health &
Safety enforcing body;

Such other areas as specified in these Conditions or in the Specification or due to changes in
domestic or European Law or good practice as may be notified to the Contractor from time to
time in writing.

Records of staff training in these respects shall be kept and made available for inspection by the
Authorised Officer, the Council’s Health and Safety Officer or any other duly authorised Council
representative.

The Contractor shall maintain current, accurate and adequate records of all Employees who are
or who are to be engaged in connection with the provision of the Services. These records shall
be kept at the local premises of the Contractor and shall include Employee attendances and shall
differentiate between those engaged as operatives and those exercising supervision. These
records shall be open for inspection by the Authorised Officer or his representative at all
reasonable times, and a copy of these records shall be provided to the Authorised Officer or his
representative if so requested.

At the expiry of the Contract Period or upon the determination of the Contract in accordance
with the Conditions whichever shall first occur the Council shall be entitled to offer employment
to any person employed by the Contractor in the performance or supervision of the Services and
in the event of such person accepting employment with the Council the Contractor shall
forthwith release such person from all Contracts of Service without any payment being made to
the Contractor by either the Council or the Employee. Any such offer by the Council or
acceptance by Employees shall not interfere with or affect in any way whatsoever the statutory
duties of the Contractor to such Employees or transfer such duties to the Council or other
Contractor.

The Contractor shall not (and shall ensure that its Employees do not) make any comment to the
press or any other media on any issue concerning the Council (unless agreed by the Authorised
Officer) but shall refer any approach from the press or any other media to the Authorised Officer.

Employment Conditions

The Contractor shall, in respect of all persons employed by him or her (whether in execution of
this Contract or otherwise) in every factory, workshop or place situate in the United Kingdom
and occupied or used by him or her for the execution of the Contract, comply with the following
Conditions namely:

The Contractor shall comply with the provision of the Employment Rights Act, 1996, and the
Trade Union and Labour Relations (Consolidation) Act 1992, and in particular shall ensure that
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all persons employed by him or her in relation to the execution of the Contract are afforded the
rights and facilities specified in those Acts regarding trade union membership;

The Contractor shall do all such things as may from time to time be reasonably required by the
Council during the execution of this Contract in order to secure compliance with Section 71 of
the Race Relations Act, 1976, which requires the Council to have regard to the need to eliminate
unlawful racial discrimination and promote equality of opportunity, and good relations, between
persons of different racial groups;

The attention of the Contractor is drawn to the importance of complying in all respects with:

The Factories Act, 1961, the Health and Safety at Work Act, 1974 and all Regulations, Statutory
Instruments and Codes of Guidance made there under;

The provisions of the Sex Discrimination Act, 1975 in relation to the offering of equal
opportunities for Employee; and

The requirements of the Disabled Persons Employment Acts and the Disability Discrimination
Act, 1995;

The requirements of the Public Interest Disclosure Act 1998. The Contractor shall ensure that all
persons employed by him in relation to the execution of this Contract are provided with a copy
of the same guide.

The Contractor shall be responsible for the observance of clauses 4.30.1.1, 4.30.1.2 and 4.30.1.3
above by subcontractors employed in the execution of the Contract, and shall, if required, notify
the Council of the names and addresses of all such subcontractors;

In the event of any question arising as to whether the foregoing Conditions are being observed,
the question shall, if not otherwise disposed of, be referred to an independent tribunal for
decision.

Transferring Employees, Acquired Rights Directive and Transfer
Regulations

The Contractor when it tendered for the Contract was deemed to have taken into consideration
the provisions of the Acquired Rights Directive and/or the Transfer Regulations and to have
considered the application or otherwise of those provisions to this Contract and to have taken the
appropriate action required under the Acquired Rights Directive and/or the Transfer Regulations.

As a result, the Parties accept that the Transfer Regulations will apply to the transferring Council
employees as listed in Appendix 9.5 (the "Transferring Council Employees") and to those
employees employed by the Outgoing Contractor (the "Outgoing Contractor Employees") and
accordingly:

The Parties understand that on the Commencement Date the contracts of employment of the
Transferring Council Employees will transfer to the Contractor as listed and shown in Appendix
9.5 on the terms and Conditions of employment set out in the TUPE Schedule (save insofar as
such Contracts relate to any occupational pension scheme).

The Council shall discharge all wages salaries and honoraria excluding accrued holiday
remuneration (if any) of its Transferring Council Employees and all other costs and expenses
relating to its Transferring Council Employees and will pay over to the appropriate party all
deductions properly made there from (including but not limited to taxation, national insurance,
and any pension payments) for the period up to and including the Commencement Date.

The Council shall indemnify and keep indemnified the Contractor against all claims relating to
any of the Transferring Council Employees which arise prior to the Commencement Date and
transfer to the Contractor pursuant to the Regulations (save for any claims or part of claims)
which arise due to any act or failure of the Contractor.

Where at the Commencement Date the number of Transferring Council Employees is different to
the number of Employees identified by the Council at the time of tendering as detailed in
Appendix 9.5, the tendered price shall be adjusted by the Authorised Officer by an amount which
takes in to account the effects upon the Contractor’s reasonable costs.

On or within 15 working days after the Commencement Date the Council shall:
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Deliver to the Contractor PAYE certificates relating to each of the Transferring Council
Employees duly completed up to the Commencement Date; and

Account to the Contractor in respect of accrued holiday entitlement up to the Commencement
Date in respect of each of the Transferring Council Employees.

The Contractor accepts that the Transfer Regulations will also apply to the Outgoing Contractor
Employees and therefore accepts that it shall employ those employees from the Commencement
Date on the same terms and conditions as they enjoyed with the Outgoing Contractor.

The Contractor makes no warranty as to the terms and conditions of employment of, or any
liability attached to, the Outgoing Contractor Employees.

The Council is of the opinion that high quality Services are provided by a motivated and
committed workforce. The commitment and motivation of employees is helped by good terms
and conditions of employment. The Council requires that, as part of the protected employment
package of the Transferring Council Employees, those employees receive from the Contractor a
pension that is broadly comparable to the LGPS.

Without prejudice to the Contractor's obligations to indemnify the Council under clause 4.41, the
Contractor shall fully and promptly indemnify and keep indemnified the Council against all
claims, expenses, damages, compensation, fines, costs and other liabilities of whatever nature
(including legal and other professional fees and expenses) in connection with any claim arising
from a cause of action occurring on or subsequent to the Commencement Date by all or any of
the Transferring Council Employees or the Outgoing Contractor Employees as a result of their
employment with or its termination by the Contractor subsequent to the Commencement Date
including but without limitation a claim arising as a result of any failure to provide a pension
scheme in accordance with this clause.

In the event that the Transfer Regulations are deemed not to apply to any of the employees
within the Transferring Council Employees or the Outgoing Contractor Employees, the
Contractor will offer employment to any such employees on the same terms and conditions they
enjoyed at the Council or the Outgoing Contractor respectively.

The indemnities given in this clause are subject to all claims being notified promptly and the
indemnifying party to be kept fully informed of the progress of all claims.

Code of Practice on Workforce Matters

The Contractor must ensure he meets the terms and Conditions of, the Local Government Act
1999, Part 1, Annex C and D.

The Council has a statutory duty to certify compliance with the Code of Practice on Workforce
Matters and the Contractor shall ensure that it and its subcontractors comply with its provisions
and with any Code replacing or modifying its provisions.

Throughout the Contract Period the Contractor will be required to provide the Council with
information as requested to allow the Council to monitor compliance with the Conditions of the
code. This information will include the terms and Conditions for transferred staff and the terms
and Conditions for Employees recruited to work on the Contract after the Commencement Date.

The Council is responsible for enforcing the obligations on the Contractor created under this
code.

Unlawful Discrimination, Equal Opportunities and Human Rights

In the provision of the Services, the Contractor agrees that as a minimum it will operate within
the parameters of the Council’s Equal Opportunity Policy and will adhere to the Equal
Opportunities policy submitted within the tender.

The Contractor shall comply with all legislation in respect of equal opportunities by race, gender,
sexual orientation, religion and/or disability. The Contractor will, as much as it is required by
law, adopt or incorporate into its Equal Opportunities policy, the Council’s Equal Opportunities
policy. For the avoidance of doubt, the Equal Opportunities legislation referred to is the Race
Relations Act 1976, the Disability Discrimination Act 1995 and the Sex Discrimination Act
1975, Race Relations (Amendment) Act, Employment Equality (Religion or Belief) Regulations
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2003, Employment Equality (Sexual or Orientation) Regulations 2003 including Orders, Codes
of Practice etc., together with any current, relevant revision or amendments.

The Contractor shall, at the request of the Authorised Officer, provide the Council with a
breakdown of the workforce by race and grade as the Authorised Officer may reasonably require
in order to be satisfied as to the Contractor's compliance with this clause as far as is relevant and
to undertake any other duties or steps as the Council may determine are necessary to enable the
Council to comply with its duties under the Race Relations Act 1976, Race Relations
Amendment Act 2000 or any Codes of Practice referred to in 4.33.2 above.

The Contractor shall monitor the representation within the workforce of Employees of different
racial groups (meaning groups of persons defined by reference to colour, race, nationality, ethnic
or national origins). If it appears to the Contractor that a particular racial group is under-
represented in the workforce as a whole or in a particular area of work in the workforce by
comparison with the proportion of members of that racial group known or believed to be in
engaged in such work in the United Kingdom of Great Britain and Northern Ireland as a whole,
or in the area from which the Contractor normally recruits, the Contractor shall take such action
as the Authorised Officer may consider to be reasonably necessary to remedy the under-
representation and encourage members of particular racial groups to apply for jobs or take up
training opportunities.

The Contractor shall inform the Authorised Officer as soon as becoming aware of any legal
proceedings (whether civil or criminal) brought against the Contractor under Race Relations
legislation or of any judgments, awards, convictions (not spent or exempted under the
Rehabilitation of Offenders Act 1974), or settlements arising there from, and shall provide the
Authorised Officer with such further information and documentation as may be required in
relation thereto.

The Contractor shall provide such information and access to such documents as the Authorised
Officer may reasonably require to satisfy itself that the Contractor complies and shall continue to
comply in all respects with this Condition.

The Contractor shall carry out the Service in a manner which is consistent with the Human
Rights Act 1998 as though (for the avoidance of doubt) it is bound by the Act and in such a way
that the Council shall not be liable to any person for a breach of its duties under the said Act and
shall indemnify the Council against any direct or indirect costs expenses damages compensation
liabilities or other claims incurred or suffered by the Council arising from or in relation to a
breach or alleged breach of the said Act.

The Contractor shall at the Council's direction, within the period of twelve months immediately
preceding the Expiry Date (or on the Termination Date in the case of early termination)

Promptly and at no cost to the Council, provide in respect of any of the employees engaged in
providing the Services under this Contract (the "Assigned Employees") such reasonable
information as the Council requires so as to allow the contract for the services in this Agreement
to be re-tendered (the "Re-Tender Information");

Notify the Council forthwith in writing of any material changes to the Re-Tendering Information
promptly as and when such changes arise and be precluded from making any material increase in
the numbers of the Assigned Employees or any of their remuneration;

Be precluded from transferring any of the Assigned Employees to another part of its business or
moving other employees from elsewhere in its, or their business if not previously been employed
or engaged wholly or substantially in providing the Services.

On the termination of all or part of the Services by the Contractor or the expiry or earlier
termination of this Contract for any reason, the Council and the Contractor agree that it is their
intention that the Transfer Regulations apply in respect of the provision thereafter of any or all of
these Services however, should the Transfer Regulations not apply, and in any event, the
Contractor agrees to indemnify and keep indemnified the Council and/or any subsequent
contractor in relation to all and any liability in relation to the Assigned Employees which arise
during the period between the Commencement Date and the Termination Date or Expiry Date.

Health and Safety
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The Contractor shall in performing the Service, and to the reasonable satisfaction of the
Authorised Officer, adopt safe methods of work in order to protect the health and safety of the
Contractor’s Employees, the Employees of the Council and of all other persons including
members of the public. The Contractor shall ensure that all Employees are kept fully informed
of all health and safety policies and safe working procedures.

The Contractor shall at all times comply with:

The Health and Safety at Work etc Act, Health and Safety Regulations and any other Codes of
Practice that are provided by the Health and Safety Commission (HSC) and Health and Safety
Executive (HSE);

All relevant and appropriate guidance and best practices, as published or stipulated by industry,
professional/trade bodies or other similar organisation;

Its own Health and Safety Policy, health and safety system and procedures. Notwithstanding
this, the Contractor shall ensure that their Employees comply at all times with the Council’s
Health and Safety Procedure in so far as it is relevant to the Contract;

Any Conditions stipulated by the Council. Such Conditions will override details contained in the
Contractor’s internal documentation and will ensure that health and safety standards will be
maintained or improved,;

Any requests for the provision of health and safety documentation made the Authorised Officer.

The Contractor shall nominate a senior representative, to act as a co-ordinator between both
parties for matters of health and safety arising out of the Contract.

The Contractor shall notify, in writing, the Council’s Authorised Officer of all incidents that
either could have lead or did lead to injury and/or damage. Where incidents are reportable under
the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995, a completed
copy of the relevant forms must be supplied.

The Council’s Authorised Officer and Health and Safety Advisers shall be empowered to
suspend the provision of the Service in the event of non-compliance by the Contractor with
issues concerning health and safety matters. The Contractor shall not resume provision of the
Service until the Council’s Authorised Officer and/or Advisers are satisfied that the non-
compliance has been rectified.

In respect of any such period of suspension and/or major or consistent minor breaches of health
and safety practice the default provisions as set out in these Conditions of Contract may result in
the enforcement of one or more of the following actions:

Suspension and/or termination of the Contract;

Restriction from working for the Council, on any Contract, until improvements have been made
and adequate and suitable evidence of such is provided;

Clause 4.47 may be applied.

For the avoidance of doubt, it is hereby declared and agreed that the Contractor having
undertaken to comply with it’s own Health and Safety policies and safe working procedures and
the requirements of all relevant Acts, Regulations, Orders and Guidance made under such Acts
and Regulations that may be in force from time to time which in any way affect workplace
Health, Safety and Welfare, all instructions given and works undertaken in order to secure
compliance with such policies and safe working procedures and the requirements of all relevant
Acts, Regulations, Orders and Guidance made under such Acts and Regulations that may be in
force from time to time which in any way affect workplace Health, Safety and Welfare in
accordance with this Condition shall be deemed not to require or involve a variation under clause
4.11 or under any other provision of the Contract and the Contractor shall not be entitled to any
payment either for Services not carried out whilst complying with an instruction under this
clause or for any additional work or accumulation of tasks or variation of the Service arising out
of, or in connection with, any such instruction.

The Contractor shall Review the health and safety policy and safe working procedures as often
as may be necessary and at least annually, in the light of changing legislation or working
practices, and shall notify the Authorised Officer in writing of such revisions. The Contractor
shall ensure that as far as possible its health and safety policy and safe working procedures are to
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the reasonable satisfaction of the Authorised Officer and the Contractor shall also comply with
any changes, amendments or further instructions requested or issued by the Authorised Officer in
connection with the Contractor’s health and safety policies and safe working procedures.
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Monitoring Arrangements and Quality Control

The Authorised Officer reserves the right to inspect and collect information it sees as necessary
to enforce the Contractor's performance to ensure that the Contract is complied with.

The Contractor shall allow the Authorised Officer and any nominated deputies/representatives
access to any premises used to provide the Services at any reasonable time, without notice, for
the purpose of carrying out such checks as the Authorised Officer deems necessary for the
monitoring of the Service.

The Contractor shall allow the Authorised Officer to inspect Plant, buildings, equipment,
materials, vehicles, stores, consumables and spare parts used by the Contractor for the purpose of
providing the Service at any reasonable time without notice.

The Contractor shall provide statistical data to the Authorised Officer at such regular intervals as
may be determined by the Authorised Officer, to enable performance to be monitored.

The Contractor shall make available to the Authorised Officer without delay any financial or
other information and records to enable the monitoring of the Contract to be carried out to the
Authorised Officer’s reasonable satisfaction.

The Authorised Officer may from time to time undertake extra formal quality audits and
Customer Satisfaction Surveys, and on such occasions the Contractor shall co-operate fully with
any such activities of the Authorised Officer.

The Contractor shall throughout the Contract Period institute and maintain a properly
documented system of quality assurance designed to ensure that the Services are provided at all
times and in all respects in accordance with the Contract at no extra charge to the Council.

The Contractor shall at all times provide the Service in accordance with its Method Statements
and quality control system. The Authorised Officer may appoint quality assurance assessors of
the Council’s choice to carry out from time to time an audit of the Contractor’s quality
management system.

The Council has the right to carry out a comprehensive review of the Contractor's performance
on an annual basis. The Contractor shall, to the extent required by the Council, provide
assistance to the Council to enable the Council to review the performance of the Contractor in
accordance with this clause.

The Authorised Officer reserves the right to monitor the performance of the Contractor in one or
more of the following ways although this list shall be without prejudice to the general power of
the Authorised Officer to monitor in whatever way he considers fit:

Site visits by the Authorised Officer and/or any nominated deputies/representatives, either
independent or undertaken in conjunction with the Contractor, as determined by the Authorised
Officer;

Analysis of Service quality as perceived by customers through Customer Satisfaction Surveys;

Service quality audits, undertaken by an impartial outside agency to be determined by the
Authorised Officer;

Analysis of customer comments via the corporate comments and complaints procedure;
Listening to customer comments via customer forums and/or Citizens’ Panels;
Analysis of financial records, to be provided by the Contractor;

Examination of documents relevant to the quality control system;

Access to management, staff and other persons employed by the Contractor involved with the
performance of the Contract or its quality management system;

Monitoring visits which assess all aspects of the Contractor’s performance against the
requirements of the Contract;

Progress reports on at least a quarterly basis provided by the Contractor, which will outline
progress achieved, measured by reference to the key objectives and in a format as required by the
Authorised Officer.
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Nothing in these Conditions shall affect or prejudice the rights and responsibilities of other
statutorily appointed Council officers, who the Contractor shall allow, without notice, to visit
and inspect the Contractor's operations for the purposes of carrying out their statutory duties,
rights and responsibilities.

To formally monitor the performance of the Contractor, the Authorised Officer or his
representative will also undertake random surveys by visiting areas immediately following the
daily/Weekly work programme. Random surveys will form part of a quality control procedure to
assist the Authorised Officer in determining the quality of the Service provided by the
Contractor.

Performance of the Service

The Contractor shall at all times provide the Service in accordance with the Contract in a
continuously efficient, effective, economic and competent manner to the Contract Standard and
to the reasonable satisfaction of the Authorised Officer and specifically the Council and
customers shall suffer no reduction in Service. If any such reduction in Service occurs, the
Contractor shall be liable in accordance with clause 4.46 or any other of the Conditions as may
be appropriate.

The Contractor shall provide the Service safely and in a manner that is not, nor is likely to be,
injurious to the health or safety of any person, or detrimental to the environment or any property,
nor in any other way prejudicial to the Council and customers.

The Contractor shall provide the Service in such a manner and attitude as to promote, enhance
and further the image and reputation of the Council.

The Contractor shall, if required, and at no extra cost to the Council, attend and participate in
meetings with the Authorised Officer, customer representatives and other interested parties,
which may be arranged. The Contractor shall submit all reports required by the Authorised
Officer in order that these can be used as background papers for use in reports to be submitted to
Council meetings or any of the aforesaid meetings which may be arranged. Save in the case of
emergency, the Contractor shall be given at least seven days notice in writing by the Authorised
Officer of the said meetings, which may be held at any time and no additional payment shall be
made to the Contractor for attending such meetings.

Contract Standards

The Contractor shall provide all of the Service within the Council’s Best Value Duty and as a
minimum to the standards set out in this Contract.

The Contractor shall be required to comply with a range of performance measures/indicators
identified by the Council to measure the achievement of the strategic outcomes.

The Contractor will be required to meet annual performance targets based on identified strategic
outcomes. The Contractor will be required to achieve and surpass year on year a number of
performance criteria relating to performance of the Service in accordance with clause 4.38.

Notwithstanding anything contained in this Condition, at all times during the continuance of this
Contract (whether in connection with the production of performance monitoring reports or
otherwise) the Contractor shall notify the Authorised Officer forthwith in a manner agreed by the
Authorised Officer if there has been (or if it appears likely that there will be) a material failure
on its part to comply with all or any of the standards.

The Contract Manager shall meet the Authorised Officer at not less than quarterly intervals for
the purpose of considering compliance by the Contractor with the standards and to discuss the
performance monitoring information required and supplied under this Condition.

The Contractor shall deliver all applicable statutory performance indicators and those
recommended by the ﬂtogether with such Local Performance Indicators as the

Council shall determine and in the event of any inconsistency between standards that are national
standards and those that are local standards then the latter shall take precedence.

Performance of any part of the Services, which is below the performance indicators and/or
agreed performance thresholds, may result in the issue of Rectification and/or Default Notices in
accordance with clause 4.46 or termination with clause 4.50.
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The performance indicators may be amended from time to time during the Contract Period if
changes arise in the Local Performance Indicators and/or the national performance indicators in
which case such amended performance indicators shall be deemed to be incorporated into this
clause from the time at which they come into force.

The key performance indicators will include as a minimum the following: ¢!

The Contractor shall continuously throughout the Contract Period both maintain and (at such
intervals as the Authorised Officer shall require from time to time) provide performance
monitoring information and data (in such format as the Authorised Officer shall require from
time to time) and to the frequency indicated against each of the required indicators. This
information shall be provided to comply with the Council’s Performance Management
Framework.

In addition to the requirements set out above the Contractor shall at its own cost prepare and
deliver to the Authorised Officer an annual performance report showing performance measured
against the required targets, the report will be provided to comply with the Council’s
Performance Management Framework.

Performance Management Framework

The Council considers that Performance Management is a critical part of its continuous
improvement process. The Contractor is required to identify the performance management
framework it proposes to work within throughout the period of the Contract.

In accordance with the Partnering Agreement detailed in clause 4.74.1, the Council will work
with the Contractor to develop a balanced scorecard system that will include as a minimum
performance measurements, quality standards and targets for:

Financial performance;

People management;

Quality of service;

Contribution to the delivery of Government initiatives and local priorities for the service;
Achieving the Environmental Streetscene Service’s partnering objectives.

In accordance with clause 4.37 above, the Contractor will be required to supply at specified
periods, information required to undertake the performance management process or any
equivalent or subsequent scheme that the Council may operate centrally.

The Contractor will be required to meet annual performance targets based on identified strategic
outcomes. The Contractor will be required to achieve and surpass year on year a number of
performance criteria relating to performance of the Service.
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Performance of any part of the Services, which is below the performance indicators and/or
agreed performance thresholds, may result in the issue of Rectification and/or Default Notices in
accordance with clause 4.46 or termination in accordance with the terms of this Contract.

Uniforms and Identification

The Contractor shall ensure that all persons employed in the performance of the Services shall at
all times be properly attired and presentable in appropriately identifiable uniforms or clothing
which shall meet the requirements of the Council’s Corporate Identity, and have been approved
in writing by the Authorised Officer.

The Contractor shall ensure that representatives of the Contractor shall carry at all times identity
cards in a form approved by the Authorised Officer and make such cards available for inspection
on request by any Officer of the Council who similarly discloses his identity or by a member of
the general public. The Contractor shall ensure that in the case of drivers and loaders employed
within the Service the aforementioned identity cards shall be conspicuously worn on the front of
their uniforms/clothing and all text shall be conspicuous and legible to assist the general public
with identification.

The Contractor shall take all necessary steps to ensure that Employees when requested to do so
when communicating with other persons as a representative of the Contractor all persons shall
disclose their identity and shall not attempt to avoid doing so.

Where the nature or the place of any duties within the Services make the wearing of any special
or protective clothing and footwear necessary or appropriate, the Contractor shall provide and
shall require its Employees to wear such clothing or footwear. Where the Council’s policies,
rules, procedures, or standards require any special or protective clothing or footwear to be worn,
the Contractor shall ensure that such clothing or footwear is provided for and worn by its
Employees. Such special or protective clothing or footwear shall be maintained and replaced by
the Contractor as necessary and without prejudice to the generality of the foregoing to comply
with relevant legislation to the Council and the Contractor’s safety policies and accepted good
practices.

Standard of Service

The Contractor shall maintain a high level of Service at all times and shall implement sound
quality assurance standards that incorporate self-monitoring procedures, customer feedback, spot
checks and continuous improvement.

The Contractor shall operate a documented and externally accredited quality management system
to BSEN ISO 9000:2000 or equivalent. Such quality management system shall cover all aspects
of the tendered Services to ensure that premises, Plant and materials are well and properly
maintained and that the requirements of the Contract are complied with in all respects. It shall
include regular procedural audits and the recording of complaints and deficiencies in the
provision of the Services.

The system to be used by the Contractor shall include daily supervision of the Employees and
carrying out frequent, regular inspections, recording the results of such inspections and ensuring
compliance with instructions of the Authorised Officer as specified by the appropriate clause.

The Contractor’s documented system in clause 4.40.1 shall be operated by the Contract
Manager, and shall be subject to inspection by the Authorised Officer. If any recommendations
to improve such a system are made by the Authorised Officer, such recommendations shall be
made in writing and shall be implemented by the Contractor.

The Contractor’s documented system in clause 4.40.2 shall be further to and shall not prejudice:

The documentation required by the Authorised Officer in connection with the monitoring and
execution of the Service; and

The Authorised Officer and/or any nominated deputies/representatives may interview any of the
Contractor's Employee’s in connection with the execution of any part of the Service, and may
also inspect any premises before, during or after the execution of the Service.

The Authorised Officer may request any information in relation to the execution of the Service
and the Contractor shall provide such information forthwith.
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All quality control records shall be open to inspection by the Authorised Officer at any time to
ascertain whether or not the required standard of Service is being provided. Random surveys
will form part of a quality control procedure to assist the Authorised Officer in determining the
quality of the Services being provided by the Contractor.

Missed collections, complaints, customer liaison, damaged bins or bin deficiencies,
unsatisfactory storage arrangements and other similar occurrences necessitating remedial action
by the team, supervisors or management must be dealt with promptly and efficiently by the
Contractor in such a manner as to promote customer satisfaction.

Agency

The Contractor or the Contractor's Employees shall in no circumstances hold itself out as being
the servant or agent of the Council or hold itself out as being authorised to enter into any
Contract on behalf of the Council or in any other way to bind the Council to the performance,
variation, release or discharge of any obligation.

The Contractor has not and shall in no circumstances hold itself out as having the power to
make, vary, discharge or waive any bylaw or regulation of any kind.

Nothing in this Agreement shall be deemed to constitute or create neither a Partnership as
defined in the Partnership Acts 1890 and 1907 nor a limited liability Partnership as defined by
the Limited Liability Partnerships Act 2000 or any form of employment between the parties to
this Contract.

Liability of Contractor and Indemnity

The Contractor shall, subject to clause 4.41.2, be responsible for and shall release and indemnify
the Council, its employees, agents and contractors on demand from and against all liability for;

Death or personal injury;
Loss of or damage to property;
Breach of statutory duty;

Actions, claims, demands, costs, charges and expenses (including legal expenses on an
indemnity basis)

which may arise out of or in consequence of the performance or non-performance by the
Contractor of its obligations under this Contract.

The Contractor shall not be responsible or be obliged to indemnify the Authority for any injury,
loss, damage, cost and expense caused by the negligence or wilful misconduct of the Council.

An indemnity by the Contractor under any provision of this Contract shall be without limitation
to any indemnity given by the Contractor under any other provision of this Contract.

The Contractor's liability to indemnify the Council pursuant to clause 4.41.1 includes liability to
reimburse the Council for all costs and expenses reasonably incurred by the Council in the
replacement, repair or reinstatement of such property to the full replacement value, regardless of
whether such replacement, repair or reinstatement results in betterment or improvement in or to
such property lost or damaged.

Insurance

The Contractor shall at all times maintain in force such policies of insurance with reputable
insurers or underwriters, approved by the Council as shall fully insure and indemnify the
Contractor against liability:

To the Council and to any Employee of the Council;
To the Employees of the Contractor;
To any other person;

In the sum of at least £10 million for Third Party claims;
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Employers Liability Insurance in the sum of at least £10 million for any one claim, unlimited
during any one period of insurance.

The Contractor shall at all times maintain in force such policies of insurance with reputable
insurers or underwriters approved by the Council in writing and shall fully insure and indemnify
the Contractor against liability for damage to and loss of any fixture, chattel or goods whatsoever
in the sum of at least £5 million.

The sums referred to in clauses 4.43.1 and 4.43.2 above shall be increased every year by a
percentage equivalent to the percentage rise in the Price Review Index during the Index Period in
question. The sum may also be increased upon the reasonable request by the Authorised Officer.

The Contractor shall without prejudice to clause 4.27.9 hereof maintain throughout the Contract
Period any comprehensive insurance cover in relation to such Plant as is necessary.

The Contractor shall, prior to the commencement of the Contract and thereafter annually, and at
such other times as the Authorised Officer may require, supply the Authorised Officer with
copies of all insurance policies, cover notes premium receipts and other documents necessary to
comply with clauses 4.43.1, 4.43.2, 4.43.3, and 4.43.4 above.

The Authorised Officer shall be entitled to notify the Contractor in writing that in the opinion of
the Authorised Officer any such policy of insurance does not effect sufficient cover to comply
with the Conditions and to require the Contractor to effect such insurance as will so comply.
Upon receipt of such notice, the Contractor shall forthwith procure and effect such insurance or
the Authorised Officer may himself cause such insurance to be effected whereupon the
Contractor shall pay to the Council as liquidated damages such sum as the Authorised Officer
shall certify as being the cost to the Council of effecting such insurance.

Bribery and Corruption

The Council shall be entitled to terminate the Contract and to recover from the Contractor the
amount of any loss resulting from such cancellation if:

The Contractor shall have offered or given or agreed to give to any person any gift or
consideration of any kind as inducement or reward for doing or forbearing to do or for having
done or forborne to do any action in relation to the obtaining of the Contract or any other
Contract with the Council.

Or

The like acts shall have been done by any Employee of the Contractor or acting on his behalf
(whether with or without the knowledge of the Contractor). If this is done without the prior
knowledge of the Contractor then the Council shall not be entitled to terminate the Contract but
the Contractor will be required to remove that Employee from the Contract immediately.

Or

In relation to any Contract with the Council the Contractor or his Employee or acting on his
behalf shall:

Have committed any offence under the Prevention of Corruption Acts 1889 to 1916.
Or

Have given any fee or reward the receipt of which is an offence under Section 117(2) of the
Local Government Act 1972.

For the purposes of this clause “loss” shall include the reasonable cost to the Council of the time
spent by its Officers in terminating this Contract and in making alternative arrangements for the
provision of the Services.

Gratuities
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Default in Performance

At any time after the Commencement Date the Authorised Officer may investigate each case
where the Contractor has failed to perform the Services completely in accordance with the
provisions of the Contract.

Without prejudice to the exercise by the Council of any of its other rights and remedies where
the Authorised Officer is satisfied that in any particular case the Contractor has failed to perform
its obligations in accordance with the provisions of the Contract he shall be entitled to do any
one or more of the following:

Issue a Rectification Notice to remedy the failure and require the Contractor to comply fully
therewith within such reasonable period as the Authorised Officer may determine;

Award Default Notices in accordance with the Schedule One hereto. The Authorised Officer
will send written details of all Default Notices to the Contractor.

If the Contractor fails to comply with a Rectification Notice issued by the Authorised Officer
issued under clause 4.46.2.1 and there is no improvement in the Service, or without a
Rectification Notice having first been issued if the Authorised Officer considers the failure to
perform the Service is of a serious nature or the breach of Contract is incapable of remedy the
Authorised Officer shall be entitled to issue Default Notices in accordance with this clause and
may continue to issue Default Notices until all working practices and performances are to the
Authorised Officer’s reasonable satisfaction.

Without prejudice to the Council’s exercise of any of the rights or remedies it may possess, if at
any time the Contractor (whether by reason of industrial action by the workforce or otherwise) is
substantially failing to perform the Services in accordance with the Contract Standard, the
Authorised Officer may issue a Major Default Notice. The Authorised Officer may then deduct
from the Monthly Sum next due to the Contractor his valuation of the Services not properly
performed by the Contractor as determined where possible by reference to the appropriate rates
contained in or derived from the Pricing Schedule. If the Contractor disputes any amount
deducted by the Council from any Monthly Sum, the Parties shall resolve the matter in
accordance with the Dispute Resolution Procedure. For the avoidance of doubt the Contractor
shall continue to comply with, observe and perform all its obligations hereunder regardless of
whether the Contractor disputes any amount deducted by the Council and notwithstanding the
referral of any dispute for resolution under the Dispute Resolution Procedure.

I ! A uthorised Officer shall make deductions as liquidated damages from the Monthli invoice

4.46.6

4.46.6.1

4.46.6.2

4.46.6.3

4.46.7

in accordance with clauses 4.46.2.1, 4.46.2.2, and 4.46.3, at the rate of

In addition to any deductions which may be made under clause 4.46.5 above where more than 25
Default Notices are issued or awarded in one Week period or more than 50 are issued or awarded
in any one Month period the Council may (without prejudice to any other rights or remedy
available to it) do any one or more of the following:

Without determining the Contract, itself provide or procure the provision of part of the Services
in which event the Council shall not be liable for the payment of such part of the costs as the
Council shall determine to be attributable to the relevant part of the Services until such time as
the Contractor shall have demonstrated to the reasonable satisfaction of the Authorised Officer
that such part of the Services will once more be provided by the Contractor in accordance with
the Contract;

Without determining the whole of the Contract, determine the Contract in respect of part of the
Services only (whereupon a corresponding reduction in the payment to be made to the
Contractor under these Conditions shall be made as if such determination was a variation) and
thereafter itself provide or procure a Third Party to provide such part of the Services;

Determine the whole of the Contract on account of breach of the Contractor’s obligations under
the Contract in accordance with clause 4.50.

For the purposes of this clause each individual collection point can be the subject of a separate
Default Notice.
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The Council may charge the full cost incurred of any part of the Services provided by it or by a
Third Party under this clause together with administration costs to the Contractor.

For the avoidance of doubt, in the event that the Council enforces any of its rights under clause
4.50 the Council may also retake possession of any of its Plant and materials or other goods that
the Council has allowed the Contractor to use for the performance of the Contract.

The remedies of the Council under the above Conditions may be exercised successively in
respect of any one or more defaults by the Contractor.

All sums payable by the Contractor to the Council pursuant to this clause shall be paid as
liquidated damages for delay and the cost of the Council administering the default system.

Services by Default

If by reason of any accident or failure of other event occurring to or in connection with any of
the Contractors’ Employees, premises, depot, Plant or materials or any part thereof either during
the performance of the Services or at any other times any remedial or other work or repair shall
in the opinion of the Authorised Officer be urgently necessary and the Contractor is unable or
unwilling at once to do such work or repair as the Authorised Officer may consider necessary the
Council may provide the Service itself or arrange for it to be done and if the Service or repair so
done is work which in the opinion of the Authorised Officer the Contractor was liable to do at
his own expense under the Contract all costs and charges properly incurred by the Council in so
doing shall on demand be paid by the Contractor to the Council from any monies due or which
may become due to the Contractor provided always that the Officer shall as soon after the
occurrence of such emergency as may be reasonably practical notify the Contractor thereof in
writing.

If the Contractor for whatever reason, fails to provide or perform the Services in whole or in part
completely in accordance with the terms of the Contract then without prejudice to any other
remedy contained herein the Council may by its own or other workmen provide and perform
such Services or part thereof in which the Contractor has been default. The costs and charges
incurred by the Council in so doing shall be paid by the Contractor to the Council on demand or
may be deducted by the Council from any monies due or which may become due to the
Contractor.

The Council may serve a Default Notice on the Contractor setting out the matter or matters
giving rise to such notice if:

At any time the performance monitoring information reveals that the Contractor’s performance
of any of the Services which have previously been the subject of a Default Notice have fallen
below the Contract Standard to such an extent that the Authorised Officer does not consider it
appropriate to issue a further Rectification Notice.

Any such notice shall state on its face that it is a Default Notice and contain:

A statement of what action or actions the Council requires the Contractor to undertake to remedy
the matter in question and the timescale within which such action or actions are required to be
undertaken; and

A reminder to the Contractor of the implications of such Default Notices.

At any time, if the Council considers it appropriate, due to failure of the Contractor to provide
the Service satisfactorily in accordance with the Specification the Authorised Officer may issue a
Default Notice without referral to a Rectification Notice in the first instance.

In addition to deductions in accordance with clause 4.16 above the Council may make
deductions in accordance with clause 4.46.11 such that:

In addition to serving a Default Notice in accordance with clause 4.46 above the Council may in
its absolute discretion make a Monthly deduction;

In addition to serving a Rectification Notice in accordance with clause 4.46.3 the Council will
make an additional Monthly deduction;
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In addition to the said deductions, the Council reserves the right in its absolute discretion to serve
a Default Notice or a Rectification Notice in respect of any of the said performance indicators as
appropriate.

Complaints

In addition to the Contractor’s obligations under clause 4.8 herein, the Contractor shall nominate
a person and will ensure the nominated person is available to receive and deal with complaints as
stated in clause 4.13.3.

The Contractor shall from the Commencement Date for the term of the Contract, or any other
date as instructed by the Authorised Officer, have and operate the Customer Relationship
Management System provided and maintained by the Council in order to receive and remedy any
complaints from members of the public relating to any of the Services. The Council will provide
the Contractor with the necessary training in the Customer Relationship Management System.

Any action the Contractor takes to resolve complaints will be in compliance with agreed
guidelines. The Contractor shall ensure they utilise the specified computer hardware and/or
software to run an efficient complaints system with Internet access.

The Contractor shall ensure that members of the public who complain directly to the Contractor
will have their complaint recorded by the Contractor together with full contact details.

The Contractor will forward any complaints that he receives to the Council at the earliest
opportunity, but no later than the end of the same Working Day.

For the avoidance of doubt the Authorised Officer may award Default Notices in any case where
there has been a complaint or where an instruction arising from a complaint has not been
complied with by the Contractor, either at all or within the time limit set by the Authorised
Officer.

If the Contractor has any complaint about the operation of this Contract, the complaint should be
made on the next Working Day, or as soon as is practicable, to the Authorised Officer.

The obligations in clause 4.48 are the minimum requirement for dealing with complaints. The
Contractor shall as part of the Service Delivery Plan submit details of the appropriate procedures
and forms it is proposing to adopt.

Under the Local Government Act 1974 the Local Government Ombudsman may investigate a
complaint relating to an action taken “by or on behalf of” a local authority. This includes the
actions of companies or individuals undertaking work on their behalf. The Contractor shall co-
operate with the Council and with the Local Government Ombudsman in any investigation by
the Ombudsman (including the attendance of witnesses and production of documents) into the
provision of the Services.

The Contractor acknowledges that the Council requires customers to be able to access the
Contractor via the Council’s website. The Council will provide the necessary input and
resources to the Council’s website to enable the public to access the Contractor.

Method of Review

For the second and subsequent years of the Contract Period the rates as contained within the
Pricing Schedule and the performance bond shall be increased on the Review Date by a
percentage equivalent to the percentage rise or fall in the Retail Price Index (RPI), all items,
during the Index Period in question.

The tender sum and rates will be based on the cost of providing the Services for the first period
of the Contract, from the Commencement Date until 21%* August 2007 and each thirteen Month
period thereafter as defined in clause 4.1.1.59.

The prices in the Pricing Schedule will be fixed until the first Review Date.

Such Reviews undertaken to ascertain the increase or decrease on the Annual Sum will be
calculated by use of the net total of any increases or decreases due to any changes in these index
figures shall be given for that particular year.
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Tax fluctuations SHALL NOT apply except to the extent that they are covered by and
incorporated into the relevant indices.

The Contractor shall notify the Authorised Officer of the calculated percentage rise or fall in the
Annual Sum within one Month of the issue of the relevant indices shown above.

Termination

Without prejudice to the exercise of any of it’s other rights and remedies the Council shall be
entitled to terminate this Contract forthwith or on notice to the Contractor should any of the
following events occur:

The Contractor has to a material extent failed to perform its obligations under the Contract to
achieve the Contract Standard;

The events referred to in clause 4.46 hereof concerning default in performance or in clause 4.44
hereof concerning bribery and corruption occur;

The Contractor having failed to perform any part of the Services for a period of two Weeks;

The Contractor having falsified or materially misstated any information required or supplied to
demonstrate compliance with the Contract or management information;

The Contractor having failed to comply with the requirements of the Money Laundering
Regulations 2003;

The Contractor suffering an execution to be levied on his goods;

The Contractor becoming bankrupt, or making a composition or arrangement with its creditors,
or having a proposal in respect of its company for voluntary arrangements for a composition of
debts, or scheme or arrangement approved in accordance with the Insolvency Act 1986 as
amended by the Enterprise Act 2002;

The Contractor having an application made under the Insolvency Act 1986 to the Court to the
appointment of an administrative receiver;

The Contractor having a winding-up order made, or (except for the purposes of amalgamation or
reconstruction) a resolution for voluntary winding-up passed;

The Contractor having a provisional liquidator, receiver, or manager of its business or
undertaking duly appointed;

The Contractor having possession taken, by or on behalf of the holders or any debentures
secured by a floating charge, of any property comprised in, or subject to, the floating charge;

The Contractor being in circumstances which entitle the Court to appoint a creditor, or have
appointed, a receiver, a manager, administrative receiver or administrator, or which entitle the
Court to make a winding-up order;

The Contractor sustaining any change in the control of the Contractor or (where the Contractor is
a subsidiary company) its ultimate holding company;

The Contractor fails to take out and maintain any of the required insurances;

The Contractor having provided any of the warranties and representations in accordance with the
Contract, which subsequently prove untrue or incorrect.

Upon any such termination in addition to such consequences as are set in the other provisions of
the Contract:

The Contractor shall forthwith cease to perform all of the Services or any of them.

The Council shall be under no obligation to make any further payment to the Contractor and
shall be entitled to retain any payment which may have fallen due to the Contractor before
termination until the Contractor has paid in full to the Council all sums due under this Contract
or to deduct there from any sum due from the Contractor to the Council under this Contract.

The Council shall further be entitled to repossess any of its materials, clothing, Plant or other
goods loaned or hired to the Contractor and to exercise a lien over any of the materials, clothing,
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Plant or other goods belonging to the Contractor for any sum hereunder or otherwise due from
the Contractor to the Council.

The Council shall further be entitled to repossess of part or all of the premises licensed and/or
leased to the Contractor.

The rights of the Council under this clause are in addition to and without prejudice to any other
rights the Council may have whether against the Contractor directly or pursuant to any
guarantee, indemnity or bond.

If the Council shall omit or require the Contractor to cease to provide a substantial part of the
Services, the Council may, notwithstanding clauses 4.10 and 4.11, at its sole discretion,
terminate the Contractor’s employment by providing 14 days notice in writing and repossess its
materials, clothing, equipment, vehicles or other goods loaned or hired to the Contractor. If the
Contractor’s employment is terminated under this sub-clause neither the Council nor the
Contractor shall have claims against the other in respect of any loss or damage resulting from or
arising out of the termination of the Contractor’s employment. The Contractor shall be entitled
to receive from the Council any sum or sums due in respect of Services performed up to the time
of termination of the Contractor’s employment.

The license of the premises used by the Contractor in connection with the provision of the
Service shall be deemed to have been terminated if this Contract expires or is terminated for any
reason whatsoever, and the Council will be entitled to immediate possession thereof.

In the event of termination or expiration of the Contract, the Council shall be entitled to take
possession of all trade secrets, formulae, information, techniques, records, procedures, designs,
drawings, data Specification, catalogues, manuals, trade literature, customer lists, records and the
like, in the possession of the Contractor in connection with the Contract.

Whenever under the Contract any sum of money shall be recoverable from or payable by the
Contractor to the Council the same may be deducted from any sum then due or which at any time
thereafter may become due to the Contractor under this Contract or any other Contract with the
Council.

Save for a termination under clauses 4.10 the Contractor shall fully and promptly indemnify the
Council in respect of the cost of causing to be performed such Services as would have been
performed by the Contractor during the remainder of the Contract Period to the extent that such
cost exceeds such sums as would have been lawfully payable to the Contractor for performing
such Services. The Council shall be at liberty to have such Services performed by any persons
(whether or not servants of the Council) as the Council shall in its entire discretion think fit and
shall be under no obligation to employ the least expensive method of having such Services
performed.

When the total costs, loss and/or damage resulting from or arising out of the termination of the
Contract have been calculated and deducted so far as practicable from any sum or sums which
would otherwise have been due to the Contractor, any balance shown as due to the Council shall
be recoverable as a debt, or alternatively, the Council, subject to clause 4.50.2.7 above shall pay
to the Contractor any balance shown as due to the Contractor.

The rights of the Council under these Conditions are in addition and without prejudice to any
other right the Council may have to claim the amount of any loss or damage suffered by the
Council on account of the acts or omissions of the Contractor whether pursuant to the bond and
indemnity given in accordance with the bond or guarantee undertaking or otherwise.

Termination or expiration of the Contract shall be without prejudice to the respective rights and
remedies of the Contractor and the Council, as may have accrued before such termination or
expiration, and nothing in the Contract shall prejudice the right of either such party to recover
any amount outstanding at the termination or expiration.

In the event of any termination (for whatever reason) the Contractor shall ensure that any
copyrighted materials will be assigned or licenses transferred to the Council without cost to the
Council.
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Notices

No notice to be served upon the Council shall be valid or effective unless it is delivered by hand,
sent by prepaid recorded delivery post, or by telex, electronic mail or facsimile transmission to
the address specified in the Instructions to Tenderers or to such other address as the Authorised
Officer may notify the Contractor in writing.

Any notice to be served upon the Contractor shall be valid and effective if it is delivered by
hand, sent by prepaid recorded delivery post or by telex, electronic mail or facsimile
transmission to the registered office, principal place of business or other premises referred to in
the tender documents or is delivered by hand to a director, proprietor or other responsible
representative of the Contractor (including the Contract Manager as set out in clause 4.28
hereof).

Where a notice is sent by prepaid recorded delivery post it shall be deemed subject to proof to
the contrary that such notice had been received by the addressee on the date of the recorded
delivery to the address.

Forthwith on receipt of any notice transmitted by e-mail the recipient shall acknowledge receipt
thereof.

Whole Contract

The Contract constitutes the whole agreement, documents and understanding both in detail and
spirit, between both parties as to the subject matter included herein and no prior or other
agreements between those parties are of consequence.

Dispute Resolution Procedure and Expert Determination
Initial Meetings in Event of Dispute

In the first instance each of the parties shall arrange for a senior representative being in the case
of the Council its Chief Executive or his/her nominee and in the case of the Contractor its Chief
Executive or his/her nominee in order to resolve the matter in dispute. Such meeting(s) shall be
minuted and shall be chaired by the party calling for the meeting.

Such meetings shall be conducted in such manner and at such venue (including a meeting
conducted over the telephone) as to promote a consensual resolution of the dispute in question to
the mutual satisfaction of the parties

Mediation

If the meeting referred to in the clause 4.53.1 does not resolve the matter in question then the
parties will attempt to settle it by mediation in accordance with the Centre for Dispute Resolution
(CEDR) Model Mediation Procedure. To initiate mediation a party shall give notice in writing
(a “Mediation Notice™) to the other party requesting mediation of the dispute and shall send a
copy thereof to CEDR asking CEDR to nominate a mediator in the event that the parties shall not
be able to agree such appointment by negotiation. The mediation shall commence within 28
days of the mediation notice being served. Neither party will terminate such mediation until
each party has made its opening presentation and the mediator has met each party separately for
at least one hour. Thereafter paragraph 14 of the “Model Procedure” will apply. Neither party
will commence arbitration proceedings against the other until thirty days after such mediation of
the dispute in question has failed to resolve the dispute.

The parties will co-operate with any person appointed as mediator providing him with such
information and other assistance as he shall require and each party will pay his costs, as he shall
determine.

Reference to Courts

Should the Parties fail to reach agreement on their dispute or difference through such mediation
then the dispute or difference may be referred by either Party to the Court.

The award of the arbitrator shall be final an binding on the parties.

Unless the Contract shall have been determined or abandoned the Contractor shall in every case
continue to perform the Service with all due diligence and shall give effect to all the provisions

Page 93 of 192



Metropolitan
Borough of Wirral

4.54
4.54.1

4.55
4.55.1

4.55.2

4.56
4.56.1

4.57
4.57.1

4.58
4.58.1

4.59
4.59.1

4.60
4.60.1
4.60.1.1

4.60.1.2

4.60.1.3

Environmental Streetscene Services Contract Part 4
Conditions of Contract

of the Contract and instructions of the Authorised Officer unless and until the same shall be
revised by the arbitrator.

Parties Obligations

The Parties shall continue to comply with, observe and perform all their obligations hereunder
regardless of the nature of the dispute and notwithstanding the referral of the dispute for
resolution under this clause.

British Standards

Where an appropriate British Standard specification or British Standard Code of Practice issued
by the British Standards Institution is current all goods used or supplied and all workmanship
shall, as a minimum requirement, be in accordance with that Standard or equivalent European
Standard applicable 6 Weeks before the Commencement Date although without prejudice to any
higher standard required by the Council.

Where the agreed standard has not been or cannot be met for any reason, prior written approval
shall be obtained from the Authorised Officer for corrective or alternative action if it is at
variance with any other requirement of the Contract.

Observance of Statutory Requirements

Without prejudice to the generality of the Contractor’s other obligations herein, the Contractor
shall comply with all statutory and other provisions to be observed and performed in connection
with the Services provided under the Contract and shall indemnify the Council against all claims,
demands, proceedings, damages, costs, charges and expenses whatsoever in respect of any
breach by the Contractor of this clause.

Rights and Duties Reserved

For the avoidance of doubt nothing herein contained or implied shall prejudice or affect the
Council’s rights powers duties and obligations in the exercise of its functions as a local authority
for the enforcement of or pursuant to any enactment byelaw regulation or order for the time
being in force.

Legal Fees

Each party shall bear their own legal and other fees in relation to the preparation and submission
of the tender documents and the formal Contract Documents arising there from.

Provision of Statistical Information

The Contractor shall provide promptly (and in any event no later than fifteen days after being so
requested) and in writing any statistical information, which the Council may from time to time
require and for the avoidance of doubt this shall include information relating to the Transfer of
Undertakings (Protection of Employment) Regulations 1991 which the Council, were it
providing the Services itself, would give to potential tenderers.

Information and Confidentiality
Duty of Confidentiality

The Parties agree that the terms of this Contract shall, subject to clause 4.60.1.2 below, not be
treated as Confidential Information and may be disclosed without restriction.

Clause 4.60.1.1 above shall not apply to terms of this Contract designated as Commercially
Sensitive Information and listed in Schedule Two (Confidential Information) to this Contract.

The Parties shall keep confidential all Confidential Information received by one Party from the
other Party relating to this Contract and shall use all reasonable endeavours to prevent their
employees and agents from making any disclosure to any person of any Confidential
Information.
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Permitted Disclosure
Clause 4.60.1 (duty of Confidentiality) shall not apply to:

Any disclosure of information that is reasonably required by any person engaged in the
performance of their obligations under this Contract for the performance of those obligations;

Any matter which a Party can demonstrate is already or becomes generally available and in the
public domain otherwise than as a result of a breach of this clause 4.60.

Any disclosure to enable a determination to be made under the Dispute Resolution Procedure;

Any disclosure which is required pursuant to any statutory, legal (including any order of a court
of competent jurisdiction) or Parliamentary obligation placed upon the party making the
disclosure or the rules of any stock exchange or governmental or regulatory authority having the
force of law.

Any disclosure of information which is already lawfully in the possession of the receiving party,
prior to its disclosure by the disclosing party;

Any disclosure for the purpose of:
The examination and certification of the Council's or the Contractor's accounts; or

Any examination pursuant to the 1999 Act of the economy, efficiency and effectiveness with
which the Council has used its resources; or

(without prejudice to the generality of clause 4.60.2.4 above) compliance with the FOIA and/or
the Environmental Information Regulations.

Any discharge of information by the Council or Contractor to its legal, financial or other
professional advises provided that such advises have been informed by the respective party in
advance of its confidential nature.

Obligations Preserved

Where disclosure is permitted under clause 4.60.2 (other than clauses 4.60.2.2, 4.60.2.4, 4.60.2.5
and 4.60.2.6) in the party providing the information shall procure that the recipient of the
information shall be subject to the same obligation of confidentiality as that contained in this
Contract.

Information, Documents and Records

The Contractor shall provide to the Council's Representative all information, documents, records
and the like in the possession of, or available to, the Contractor (and to this end the Contractor
shall use all reasonable endeavours to procure that all such items in the possession of the
Contractor or any Sub-Contractor shall be available to it and the Contractor has included, or shall
include, relevant terms in all contracts with the Sub-Contractors to this effect) as may be
reasonably requested by the Council's Representative for any purposes in connection with this
Agreement.

Audit
For the purposes of:
The examination and certification of the Council's accounts;

An examination pursuant to the 1999 Act of the economy, efficiency and effectiveness of which
the Authority has performed its functions,

the District Auditor and the Audit Commission may examine such documents as he or it may
reasonably require which are owned, held or otherwise within the control of the Contractor and
any Sub-Contractor and may require the Contractor and any Sub-Contractor to produce such oral
or written explanations as he or it considers necessary.

Exploitation of Information

The Contractor shall not make use of this Agreement or any information issued or provided by or
on behalf of the Council in connection with this Agreement otherwise than for the purposes of
this Agreement, except with the written consent of the Council.
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Disclosure by Audit Commission

The parties acknowledge that the Audit Commission has the right to publish details of this
Agreement (including Commercially Sensitive Information) in its relevant reports to Parliament.

ITT and Conditions of Contract.

Copyright of the Conditions of Contract, Specification and the Pricing Schedule except the
pricing thereof shall remain with the Council although the Contractor may obtain and make at his
own expense any further copies required by him for use in the Contract save for any Ordnance
Survey Plans produced by the council under their license.

All information supplied by the Council in connection with this ITT shall be treated as
confidential by prospective tenderers except that such information may be disclosed so far as it is
necessary for the purpose of obtaining sureties, guarantees, quotations, insurances, trade and
credit references, planning permission and all licences necessary for the preparation and
submission of a tender.

Each tenderer shall at all times keep the fact of and all information and other matters concerning
this ITT, any tender and all incidental, related or connected matter strictly confidential unless
otherwise expressly agreed in writing by the Council.

This ITT and all Intellectual Property Rights therein re and shall remain the property of the
Council. It must be returned to the Council upon demand together with copies made in whatever
format.

Freedom of Information and Data Protection

The Contractor acknowledges that the Council is subject to the requirements of the FOIA and the
Environmental Information Regulations and shall assist and cooperate with the Council (at the
Contractor's expense) to enable the Council to comply with Information disclosure requirements.

The Contractor shall and shall procure that its sub-contractors shall:

Transfer a Request for Information to the Council as soon as practicable after receipt and in any
event within two Working Days of receiving a Request for Information;

Provide the Council with a copy of all Information in its possession or power in the form that the
council requires within five Working Days (or such other period as the Council may specify) of
the Council requesting that Information; and

Provide all necessary assistance as reasonably requested by the Council to enable the Council to
respond to a Request for Information within the time for compliance set out in section 10 of the
FOIA or Regulation 5(2) of the Environmental Information Regulations.

The Council shall be responsible for determining as its absolute discretion whether:-

The Information is exempt from disclosure under FOIA and the Environmental Information
Regulations;

The Information is to be disclosed in response to a Request for Information, and

In no event shall the Contractor respond directly to a Request for Information unless expressly
authorised to do so by the Council.

The Contractor acknowledges that the Council may, acting in accordance with the FOIA, or the
Environmental Information Regulations disclose Information:-

Without consulting with the Contractor, or
Following consultation with the Contractor and having taken its views into account.

The Contractor acknowledges that any lists or schedules provided by it outlining Confidential
Information are of indicative value only and that the Council may nevertheless be obliged to
disclose Confidential Information in accordance with Clause 4.60.2.1.6.3.

The Contractor shall ensure that all information produced in the course of the Contract relating to
the Contract is retained for disclosure and shall permit the Council to inspect such records as
requested from time to time.
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Severance

If any provision of the Contract shall become or shall be declared by any court of competent
jurisdiction to be invalid or unenforceable in any way, such invalidity or unenforceability shall in
no way impair or affect any other provision all of which shall remain in full force and effect.

Waiver

Failure by the Council at any time to enforce the provisions of the Contract or to require
performance by the Contractor of any provisions of the Contract shall not affect the validity of
the Contract and shall not be construed as a waiver of any part thereof of the right of the Council
to enforce any provision in accordance with the Conditions of the Contract.

Sufficiency of Information

The Contractor shall be deemed to have satisfied itself before submitting its tender as to the
accuracy and sufficiency of the prices stated by the Contractor in its tender which shall (except
in so far as is otherwise provided in the Contract) cover all the Contractor’s obligations under the
Contract and shall be deemed to have obtained for itself all necessary information as to risks,
contingencies and any other circumstances which might reasonably influence or affect the
Contractor’s tender.

Patent Rights

The Contractor shall save harmless and indemnify the Council from and against claims and
proceedings for or on account of infringement of any patent rights, design trade mark or name or
other protected rights in respect of any machine, work or material used for or in connection with
the Service and from and against all claims, demands, proceedings, damages, costs, charges and
expenses whatsoever in respect thereof or relation thereto.

Amendments

No amendments to the Contract which require the consent of both Parties shall be binding unless
agreed to by the parties and evidenced in writing and signed by the Council’s Chief Legal
Officer and the Contractor, and expressed to be for the purpose of such amendment.

Consent

Where the consent of the Council is required pursuant to this Contract and/or License or any
other Contract or agreement between the parties the grant or refusal of a consent pursuant to this
Contract or such other Contract and/or License or agreement shall be entirely without prejudice
to the grant or refusal of any consent pursuant to any other such Contract and/or License or
agreement.

Litigation and Protection of the Council’s Interests

If the Contractor shall become aware of any matter which without limitation shall include
burglary, vandalism, accidental damage or breach of statutory provision which affects or is likely
to affect the performance of the Service it shall immediately notify the Authorised Officer.

The Contractor shall notify the Authorised Officer immediately of any circumstances relating to
the Contractor and/or any sub-Contractor and/or concerning the Service (or part thereof), which
would or might reasonably justify the Council taking action to protect its interests (including its
reputation) and/or lead to litigation by the Council and/or the Contractor for any reason
whatsoever.

If requested to do so by the Authorised Officer the Contractor shall provide to the Council any
relevant information and/or shall arrange the assistance of any Employee or sub-Contractor of
the Contractor in connection with any legal inquiry or court proceedings in which the Council
may become involved or any relevant disciplinary hearing internal to the Council and shall give
evidence in such inquiries or proceedings or hearings.
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Maladministration

Without prejudice to the generality of this clause, if the Commission for Local Administration
investigates any of the activities or practices of the Contractor or the Council, the Contractor
shall promptly and fully co-operate with such investigation (including, without limitation,
allowing the Commission and the Council access to all books, accounts and other records and
making available directors and Employees of the Contractor to give evidence to the Commission
and to the Council).

Where, as a result of such investigation, the Commission or the Local Commissioner (as such
term is defined in the Local Government Act 1974) (the "Commissioner") issues any report in
which it or he is of the opinion that any injustice or maladministration has taken place and the
Council is of the opinion that such injustice or maladministration is in whole or in part caused by
or attributable to the Contractor, the Contractor shall:

Fully and promptly co-operate with the Authorised Officer in formulating a reply to such report;
Take all reasonable steps to rectify or remedy the injustice or maladministration;
Take all reasonable steps to prevent a recurrence of the injustice or maladministration; and

Take such other steps as the Authorised Officer may reasonably require in order to comply with
any recommendations in the report (or any other report issued by the Commissioner in relation to
the Council or the Contractor).

The Contractor shall fully and promptly indemnify and keep indemnified the Council against any
payment made by the Council following any injustice or maladministration alleged in any report
issued by the Commissioner to the extent that the same was or is caused by or attributable to the
Contractor.

In this clause the term "maladministration" shall include, without limitation, bias, neglect,
inattention, delay, incompetence, perversity, turpitude and arbitrariness.

Best Value

The Contractor acknowledges that the Council is subject to the duty of Best Value (the “Best
Value Duty”) within the terms of the Local Government Act 1999. Best Value requires the
continuous improvement of both the quality and cost to the Council of the Services. The Council
has a Best Value Duty which is the duty imposed on the Council by Part 1 of the 1999 Local
Government Act and under which the Council has a statutory duty to continuously improve the
way its functions are exercised, having regard to a combination of economy, efficiency and
effectiveness and to the Guidance issued from time to time by the Secretary of State, Audit
Commission and the Chartered Institute of Public Finance and Accountancy pursuant to, or in
connection with, Part 1 of the 1999 Act.

The Contractor shall, throughout the Contract Period and at its own cost, assist the Council in
meeting its Best Value Duty.

The Contractor will be required to participate in an ‘open book’ approach to enable the Council
to fulfil it obligations under Best Value and any subsequent requirement.

In discharging the Best Value Duty the Contractor shall comply with the provisions of this clause
and shall undertake or refrain from undertaking such actions as the Council shall request to
enable the Council to comply with the Best Value Duty including:

Actively promoting, supporting and assisting the Council in meeting its Best Value Duty in
respect of the Services including being responsible for the delivery of relevant actions from Best
Value and other Reviews;

Complying with all requests by the Council for assistance in preparing its Best Value
Performance Plans; and

Complying with all requests by the Council to participate and assist in the development of the
Council’s Corporate Plan;

Complying with all requests by the Council to participate and assist in Best Value Reviews; and
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Complying with requests for information, data or other assistance made by the Council in
pursuance of its Best Value Duty including:

Facilitating the inspection of the Council’s compliance with its Best Value Duty pursuant to Part
1 of the Local Government Act 1999;

Assisting the Council in relation to any action taken by the Secretary of State under Section 15 of
the Local Government Act 1999;

Enabling the Council to comply with the Publication of Information Direction 1999 (England)
and the Freedom of Information Act 2000; and

Enabling the Council to participate fully in the benchmarking networks (e.g. APSE).

Complying with all reasonable requests by the Council to procure the attendance of specific
Employees at any meetings of the Council at which the Contract is to be discussed.

The Service Delivery Plan (Clause 5.2) that the Contractor develops for the performance of the
Service shall set out how the Contractor intends to work with the Council to improve the
Services and deliver Best Value. The Service Delivery Plan should include specific references to
Service provisions and:

How the Contractor intends to enable the Council to demonstrate continuous improvement in
Service delivery over the duration of the Contract Period;

How flexibility is to be introduced into Service delivery arrangements to meet changing local
and national priorities;

The processes the Contractor will seek to adopt to engage key stakeholders in consultation about
Service provision.

The Authorised Officer shall at all times act reasonably in making or refraining from making
requests of the Contractor in connection with the performance, satisfaction and discharge of the
Council’s Best Value Duty.

There shall be an annual performance Review of the Contract at the Review Date. The Review
Date shall be 215 August and each anniversary thereof during the Contract Period or such date or
dates for a performance Review as may be agreed. This performance Review should be
undertaken by the Contractor who shall submit a draft Annual Performance and Service
Improvement Plan to the Council for consideration by not later than 215 August 2007 and on
each 21% August thereafter during the Contract Period. The Annual Performance and Service
Improvement Plan shall provide modifications to the Service Delivery Plan, which result from
the performance Review.

The Annual Performance and Service Improvement Plan shall contain:

A Review of the performance and delivery of the Services against the key objectives during the
period of thirteen Months, as defined in clause 4.1.1.59, prior to the Review Date; and

Proposals to improve the provision and/or performance of the Services and the organisation (or
any part) during the thirteen Month period, as defined in clause 4.1.1.59, commencing on 1%
April of that year having regard to:

The Best Value Duty;

The requirements upon the Council in relation to the contents of the Council’s Best Value
performance plan concerning the Services for that year;

The results of any Customer Satisfaction Surveys.

As part of the Annual Performance and Service Improvement Plan the Authorised Officer and
the Contractor shall Review the appropriateness of the Contract Standards and performance
monitoring information and shall use their best endeavours to agree revisions where this is
necessary to demonstrate the continuing efficient and cost effective delivery of the Service under
this Contract within the Performance Management and Evaluation framework. In doing so the
parties acknowledge that standards may need to be revised in order to reflect the impact of
incremental continuous improvement, changes in statutory and local performance standards,
changing user expectations, local demographics, legislative change, technological developments,
national trends or guidelines or any other significant reason.

Page 99 of 192



Metropolitan
Borough of Wirral

4.70.10

4.70.11

4.70.12

4.70.13

4.70.14

4.70.15

4.70.16

4.71
4.71.1

4.71.2
4.71.2.1

4.71.2.2

4.71.2.3

4.71.3

Environmental Streetscene Services Contract Part 4
Conditions of Contract

The Contractor shall upon a written request from the Authorised Officer promptly and in any
event within fourteen days provide such written evidence or other supporting information as the
Authorised Officer may reasonably require to verify and audit the information and other material
contained in the Annual Performance and Service Improvement Plan.

If in the Authorised Officer’s reasonable opinion the Annual Performance and Service
Improvement Plan discloses under performance by the Contractor in providing the Service (or
any part) having regard to the Best Value Duty, then the relevant provision of clause 4.46
(default) and 4.11 (variation) shall apply.

The Council currently intend to undertake Best Value Reviews of its Services annually or at
greater intervals as specified.

The Council shall, at yearly intervals or such longer intervals as it may choose, undertake (or
procure the undertaking of) a Customer Satisfaction Survey into, inter alia, the performance of
the Services by the Contractor by reference to Best Value Performance Indicators or Local
Performance Indicators. The purpose of the surveys shall be to inform the Best Value Review or
other Reviews.

The Contractor shall agree that the Customer Satisfaction Surveys shall be carried out in good
faith and both the Contractor and the Council shall act reasonably in relation to these.

The Contractor shall provide all such information and other support to the Council as may be
necessary to assist the carrying out or procuring of the Customer Satisfaction Survey and shall
have regard to the results of the Customer Satisfaction Survey in the carrying out of the Services.

If in the Authorised Officer’s reasonable opinion the results of the Best Value or other Reviews
undertaken disclose under performance by the Contractor in providing the Service (or any part)
having regard to the Best Value Duty, then the relevant provision of clause 4.46 (default) and
4.11 (variation) shall apply.

Force Majeure

For the purposes of this Contract, the expression “Force Majeure” shall mean any cause affecting
the performance by either party of its obligations arising from acts, events, omissions,
happenings or non-happenings beyond its reasonable control, specifically including (although
without limiting the generality thereof) fire, flood, any abnormal weather conditions, discovery
of unexploded bombs or other munitions or antiquities, act of war, sabotage, terrorist action,
explosion, industrial action (whether official or unofficial) which is not specific to and does not
originate from the workforce of the Contractor or, in the case of an event upon which the
Council is relying, which is not specific to, and does not originate from, the workforce of the
Council, blockades and embargoes, acts or omission of statutory undertakers, or any disaster.
Any act, event, omission, happening or non-happening will only be considered Force Majeure if
it is not attributable to the wilful act, neglect or failure to take reasonable precautions of the
affected party, its agents or Employees.

If a party’s performance of its obligations under this Contract is affected by Force Majeure then:

It shall give written notice to the other party, specifying the nature and extent of the Force
Majeure, immediately on becoming aware of the Force Majeure and will at all times use its best
endeavours and all available resources to mitigate the severity of the Force Majeure provided
always that it shall not be obliged to incur any material additional expense in such mitigation;

Subject to the provisions of clause 4.71.3 below the date for performance of such obligation shall
be deemed suspended for a period equal to the delay caused by such event; and

The Contractor shall not be entitled to payment by the Council in respect of extra costs and
expenses incurred by virtue of the Force Majeure save to the extent that it agrees with the
Council to incur material additional expense.

If the Force Majeure in question prevails for a continuous period in excess of one Month after
the date on which the Force Majeure begins then either party may give notice in writing to the
other to terminate this Contract. The notice to terminate must specify the termination date,
which must not be less than 10 working days after the date on which the notice to terminate is
given. Once a notice to terminate has been validly given, this Contract will terminate on the
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termination date set out in the notice unless the Force Majeure no longer prevails on the said
termination date.

Neither party to this Contract shall be deemed to be in breach of this Contract or otherwise liable
to the other party in any manner whatsoever for any failure or delay in performing its obligations
under this Contract due to Force Majeure.

The Council shall continue to pay the Contractor for any Services that it does receive from the
Contractor although the Council shall not pay for any Services that it does not receive from the
Contractor notwithstanding the Force Majeure.

Neither party shall in any circumstances be liable to the other for any loss of any kind
whatsoever, including although not limited to any damages or abatement of costs or charges
whether directly or indirectly caused to or incurred by the other party by reason of any failure or
delay in the performance of its obligations hereunder which is due to Force Majeure.
Notwithstanding the foregoing, each party shall use all reasonable endeavours to continue to
perform, or resume performance of, such obligations hereunder for the duration of such Force
Majeure event.

Emergency Planning

The Contractor will be operating Services that are part of the Council’s emergency plan.
Therefore, the Contractor will be required to provide a 24-hour contact point to the Authorised
Officer and will be required to undertake any instruction given to him by the Council’s
nominated Emergency Planning Officer.

The Contract Manager will be required to liaise with the Council’s nominated Emergency
Planning Officer and attend appropriate meetings in order to develop plans that avail adequate
resources within reasonable timescales as required by the Emergency Planning Officer or any
Council Employee acting under the instruction of the Chief Executive in an emergency situation.

Any resources required, in terms of staff, vehicles and equipment, to be deployed by the
Contractor in dealing with any emergency request from the Emergency Planning Officer or any
other Council Employee acting under the instruction of the Chief Executive in an emergency
situation must be agreed by the Council’s Authorised Officer giving the instruction.

Where the Council requests the Contractor to assist the Council in an emergency situation (being
a situation outside of the provision of the Services but where the Council wishes to utilise Assets
or Employees engaged in the provision of the Services) the Contractor will assist the Council and
the Contractor shall be entitled to be fully reimbursed for its reasonable and proper costs of
providing such assistance.

The Contractor shall report to the Authorised Officer the length of time its resources, in terms of
staff, vehicles, Plant and equipment were involved in attending any emergency incident, and a
detailed breakdown of the costs that the Contractor intends to charge for such assistance. The
Contractor shall also give the name of the officer/s requesting such assistance, and shall report
any information gathered by its staff whilst attending the emergency which may enable the
Authorised Officer to recover costs from any other party involved in the emergency incident,
other Council or Government department or bodies, or which may assist any of the emergency
Services.

The Contractor, at the Authorised Officers request, will make available drivers to participate in
the Council’s ‘Out of Hours Emergency Service’.

Existing Contracts

Subject to the provisions of this clause the Contractor shall with effect from the Commencement
Date adopt, perform and fulfil the requirements of all existing Contracts details of which are
provided in Appendix 9.8.7.

In so far as the benefit (subject to the burden) of any of the Contracts cannot be transferred by
the Council to the Contractor except by way of an agreement or novation or with consent to the
assignment from a Third Party then, save to the extent that such consent has been provided in a
form to the reasonable satisfaction of the Contractor, this Contract will not operate to transfer the
benefit of any such Contracts and:
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The parties shall use all reasonable endeavours to procure that such Contracts are novated or
assigned or consent is obtained as soon as is reasonably practicable;

Subject to clause 4.73.3, unless and until any such Contracts are novated or assigned or consent
is obtained, the Council shall hold the benefit of such Contracts upon trust for the Contractor
absolutely and shall account to the Contractor for any sums or any other benefits received by the
Council in relation thereto;

Subject to clause 4.73.3 the Contractor shall as the Council's agent, perform all the obligations of
the Council in respect of the Contracts relating to the period after the Commencement Date.

If notwithstanding the reasonable endeavours of the parties pursuant to clause 4.73.2 the rights
and obligations of the Council under any Contracts cannot be transferred to the Contractor
whether by way of novation or assignment or because any necessary consent is not forthcoming
or is refused, then the Authorised Officer shall be entitled by notice in writing to the Contractor
to require the Contractor to perform the Contracts as the Council's agent for the duration thereof
whereupon the Council shall indemnify the Contractor in full against any liability or obligation
in respect of such Contracts or arising from such Contracts.

If any Contracting Third Party imposes a condition in a novation or assignment of any of the
Contracts or as a term of giving its consent to the Contractor assuming the rights and obligations
of the Council under such Contracts then, subject to the proviso to clause 4.73.2.1 the parties
shall co-operate in good faith with a view to finding a mutually acceptable means of satisfying
the requirements of that Third Party without varying (otherwise than in any minor terms) the
terms of such Contracts or this Contract relating to the rights and obligations to be assumed by
the Contractor.

Without prejudice to the rights and obligations of the Council and the Contractor pursuant to the
provisions of clauses 4.73.3 and 4.73.4 those provisions shall not, so far as concerns any Third
Party, constitute any novation or assignment of the rights under the relevant Contracts to the
extent that any such novation or assignment would, without the prior consent of the persons who
are parties thereto, constitute any breach thereof.

Partnering

The Council will consider establishing a separate and discrete Partnering agreement (the
Agreement) with the Contractor before the Commencement Date, which will be intended to
remain in place throughout the Contract Period.

The Agreement will be formulated with the Contractor and in accordance with the proposals
provided as part of the method statement submissions.

The intention of the Agreement will be to establish a structured management approach in
providing a forum within which the Council and the Contractor may discuss, develop and agree
strategic means to improve the performance of the Services, overcome problems that may arise
and enable co-operative team working across contractual boundaries.

The Agreement is not intended to interfere in any way with the day to day management of the
Contract and the defined duties of the Council, Contractor, Authorised Officer or Contract
Manager. Where the Agreement concerns the future performance of the Services, which may
involve changes in pricing, use of assets, measurement of performance, methods and
technologies these will be incorporated into the Contract.

The Contract team should establish, develop and implement their working relationships with the
objectives of achieving benefit for the Contract and for the mutual benefit of the team including:

Trust, fairness, dedication and commitment to common goals and an understanding of each
other’s expectations and values;

Finalisation of the required Services, timetables and prices for the Contract;

Innovation, improved efficiency, cost-effectiveness, and reduction or elimination of Waste;
Provision of the Services to the agreed quality;

Measurable continuous improvement by reference to performance indicators;

Commitment to people including staff and the users of the Services.
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Each party to the Agreement undertakes to the others to do all that it can, within its agreed role,
expertise and responsibilities to pursue for the benefit of the Contract and for the mutual benefit
of Partnering members the targets stated in the performance indicators for:

Reduced Service costs and whole life costs;
Reduced defects;

Reduced accidents;

Increased predictability;

Increased productivity;

Increased efficiency and profit;

Improved quality;

Improved sustainability;

Any other targets identified for performance indicators.
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Schedule One — Default Notices

The number of Default Notices issued by the Authorised Officer for any incident of non-delivery or poor
performance etc. shall be commensurate with the seriousness of the incident and the effect that it will have on
the Services. Although it is not practical to set out every incident for which Default Notices may be issued, the
following may be used as a guide:

One Default Notice per incident (plus one

Minor Incidents Default Notice for each day until satisfactory).

Three Default Notices per incident (plus three

Serious Incidents Default Notices for each day until satisfactory).

Five Default Notices per incident (plus five

Very Serious Incidents Default Notices for each day until satisfactory).

Minor Incidents shall include:

(i) Letters of complaint considered by the Authorised Officer to be justified regarding the standard of the
Service;

(i) Failure of the Contractor’s Employees to comply with clause 4.38 regarding uniform and identification
badges;

(iii) Failure to clear away materials, tools and equipment.

Serious Incidents shall include:
(i) Failure to comply with clause 4.27 hereof as to Plant and materials;
(i) Failure to comply with the Specification or Contract with regard to the use of materials;

(iii) Failing to supply adequate Employees, Plant or supervision as required by the Specification and
Contract;

(iv) Failure to comply with the requirements of the Contract in relation to damaging Council or private
property or goods;
(v) Failure to comply with the provisions of clause 4.15.1.

Very Serious Incidents shall include:

(i) Any incidents which arise through the Contractor not complying with Health and Safety legislation;

(il) Operating any part or parts of the Services contrary to Health and Safety legislation, recommendations
or advice;

(iii) Non compliance with any Acts of Parliament and licence Conditions which prevail at the time relevant
to the Services being provided;

(iv) Failure by the Contractor to seek approval from, comply with the requirements of or give information
to, the Authorised Officer as laid down in the Conditions and the Specification;

(v) Failure to achieve minimum performance requirements as detailed within the Contract.

Note: Consecutive missed bins in an area shall be counted as a single incident, although may be classed as
minor, serious or very serious.
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Schedule Two — Specifications
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Schedule Three — Pricing Schedule
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Schedule Four — Method Statements
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General Specification

Best Value

The Contractor will comply with all the requirements of Best Value as detailed in clause 4.68 of
the Conditions of Contract.

The Contractor shall specifically undertake the following actions in order to assist the Council in
its formulation of Best Value information requirements:

F

5.1.2.2

5123

5.1.24
5.1.25
5.1.2.6
5.1.2.7

5.2
5.2.1

522

523

524

5.2.5

53
5.3.1

532

533

534

Information provision to allow the calculation of locally derived performance indicators as
specified by the Council,

Provide information requested by the Council for benchmarking studies with other local
authorities;

Attend focus group meetings and other Review related activity;
Attend Review meetings to discuss performance with Council Review staff;
Assist Best Value inspections of facilities;

Undertake continual improvement projects in at least three areas to be agreed with the
Authorised Officer annually.

Service Delivery Plan

The Contractor shall submit a full and detailed Service Delivery Plan, in both written and
mapped format, not later than four Weeks before the commencement of the Contract, or within
such time period as agreed with the Authorised Officer.

The plan will be subject to the approval of the Authorised Officer. The approval of the plan does
not however remove the Contractor from any of his Contractual responsibilities.

Variations to the plan will only be permitted subject to the prior approval of the Authorised
Officer and failure to seek or gain such approval shall be deemed to be a default in performance
as defined in the Conditions of Contract.

Breakdowns or other emergencies that cause delay or are likely to affect the level of Service
shall be notified immediately to the Authorised Officer, giving the extent of the disruption and
the arrangements that will be made to resume the normal Service.

The plan shall include details of the monitoring and collection arrangements, planned days, etc.

Supervision

The Contract Manager shall work exclusively for this Contract only, and shall be available in
person during the hours of 08.00 — 17.00 Monday to Friday, inclusive, to deal with the
management of the Contract. The only exception to this requirement shall be for Christmas Day,
Boxing Day and New Year’s Day as well as during periods of sickness and annual leave.

In the event of the Contract Manager being absent, the Contractor will ensure that a supervisory
Employee will be available to cover the Contract Manager’s duties in full, and the Authorised
Officer will be notified immediately.

The Contractor will employ the Contract Manager and all supervisory Employees on a
permanent basis. Under no circumstances will temporary, casual or employment agency workers
be used to fulfil these roles.

The Contractor shall provide a sufficient number of supervisory Employees, in addition to the
Contract Manager to ensure that the Employees are at all times adequately supervised and
properly perform their duties to the Contract Standard.
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Ownership and Commitment

The Contractor should create a culture in which all Employees own responsibility for the Service
and for its improvement and development.

Review and Improvement of Leadership

The Contractor’s leaders should regularly Review the effectiveness of their leadership style and
make the identified improvements.

Waste Disposal

The Waste Disposal Authority is currently Merseyside Waste Disposal Authority (MWDA).
They are responsible for the provision of Waste disposal facilities for all Municipal Waste
generated within the area by the Council.

The Waste Disposal Authority will nominate a disposal Site or Sites where all Waste is to be
delivered. Details of current disposal Sites are provided in Appendix 9.6.

The Site(s) may, on occasion be temporarily closed for operational reasons. In such events the
Contractor will be required to transport the Waste to an alternative disposal point. Notice of
impending closure of Waste Disposal facilities is normally given by the Waste Disposal
Authorities.

Variations in payments for the use of alternative facilities will be determined in accordance with
the rates detailed in the Pricing Schedule. The rates will be used for both increases and
reductions in the distance Waste is transported from the depot to the alternative disposal point.
Where there are changes to the distance Waste is transported, the Contractor will be required to
substantiate such costs as necessary and the Council will reimburse or reduce the sum payable as
appropriate.

The Contractor is required to dispose of all Waste generated within the Contract to a Site
nominated by the Waste Disposal Authority.

Waste will not be stored in vehicles overnight.

Only vehicles registered with the Council are authorised to dispose of Waste using the Council’s
administration codes. Registered vehicles are required to display an approved, laminated, sign
indicating the Waste category being transported, in the windscreen of the vehicle whilst
proceeding over the weighbridge. Vehicles failing to display the laminated sign will not be
authorised to dispose of Waste.

Clinical Waste, fridges, freezers, and bulky items are to be disposed of as instructed within the
Specification. See Appendix 9.6 for details of Waste disposal points. In the event that
alternative disposal points are nominated, variations in payments shall be as outlined in clause
5.6.4 above.

The Contractor is to deliver the items to the appropriate disposal point, within the facility, as
directed by the Site staff. In the case of fridges and freezers, the Contractor will be required to
produce evidence, in the form of a written instruction from the Council, to demonstrate that the
items originated from a domestic property. Records of the number of fridges and freezers
disposed of at the disposal Site are to be recorded in a format to be agreed with the Authorised
Officer.

The periods during which disposal Sites are open to receive Contract Waste are at the discretion
of the Waste Disposal Authority and therefore no liability of any kind will be accepted by the
Council should such periods be temporarily or permanently varied.

Communications

In carrying out the Service, the Contractor will come into contact with members of the public.
The Contractor will communicate with them in a polite, courteous and efficient manner.

The Council will be responsible for receiving and dealing with complaints, enquiries and
requests arising from all aspects of the operation of the Services. However, if the Contractor
does receive complaints, enquiries or requests then the enquiry should be recorded and
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forwarded to the Council immediately. It is imperative that the record of the enquiry is
sufficiently detailed to enable the Council to at least make further enquiries but also take the
necessary action.

The Contractor should ensure they adopt measures to provide simple, user friendly methods to
give feedback to customers on the Service.

The Contractor should ensure that any feedback they receive is reviewed to identify
improvement actions.

In addition to the above the Contractor shall provide an adequate system of communications to
record:

Missed collections and whether or not resolved within the stated period;

Non presented collections;

Wheeled bins which are excessively heavy;

Where side Waste is presented for collection and not collected;

Wheeled bins/sacks containing an inappropriate type of Waste;

Lost or damaged bins;

Damage to property;

Any accidents involving injury or damage to property or persons.

In communication with the Authorised Officer the Contractor shall provide the following:

A computerised information system database which is compatible with the Council’s software
and e-mail address;

A separate telephone and facsimile land line for sole use in communication with the Authorised
Officer;

Information in writing and in electronic format which is compatible with the Council’s own
computer systems to the Authorised Officer at the frequency indicated:

Immediately, for any unforeseen matters, which are likely to affect the level of Service, giving
the extent of the disruption and the arrangements that will be made to resume the normal Service.

On a daily basis:

A summary of requests/complaints received directly by the Contractor and the action taken in
response;

Collections from new properties;

Details of any incomplete work;

Details of lost and damaged bins/containers.
On a Weekly basis:

A summary of all requests/complaints received together with details of when the complaint was
resolved and what action was taken;

Bin counts per vehicle by day;
Daily tonnages;
Claims for damage to private and public property;

For the Bulk Container Collection Service, details of wheeled bin emptyings. This shall be
signed and dated by the Contractor to verify that the information supplied is true and accurate.

On a Monthly basis:

A summary of all containers emptied at Bring Sites, together with approximate amounts of
material collected. This shall be signed and dated by the Contractor to verify that the
information is true and accurate.

Weighbridge tickets on tonnages of Recyclate collected and delivered to Reprocessors;
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A summary of recycling container deliveries and repairs to existing containers at Bring Sites;
Number of Service failures by type and area;

Number of Clinical Waste Collections undertaken;

Number of white goods collected;

Number and details of additional work undertaken and completed;

Any accidents involving injury.

On a quarterly basis:

A summary of maintenance checks carried out and full details of repairs undertaken on
containers at Bring Site.

The format for reporting shall be agreed prior to the commencement of the Contract by the
Authorised Officer.

The above provisions are not absolute and can be subject to amendment by the Authorised
Officer throughout the term of the Contract. Such amendments will be notified to the Contractor
four Weeks prior to commencement.

Table 5.1 below provides a summary of the current BVPIs, for which the Contractor will be
required to provide data to the Council:

il

iy
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Mobile Communications

In order to promote the efficiency and effectiveness of the Services, all vehicles used in
connection with the provision of the Services, including those used or intended to be used by the
Contract Manager and supervisors, are to be fitted with a satisfactory means of communication.
The Contractor will be required to provide and maintain such equipment at his own expense.

Inclement Weather
Waste Collection and Recycling Services

If in the opinion of the Contractor, the weather on any particular day or part of a day is so
inclement as to make work impracticable or dangerous, subject to the agreement of the
Authorised Officer, the normal collection Service may be suspended for that day or part of that
day.

Similarly, if the Waste Disposal Authorities determine that the Waste Disposal Site(s) have to
temporarily close on grounds of safety or other reason, the collection of Waste will be suspended
by the Contractor. Notice of impending closure of Waste Disposal facilities is normally given by
the Waste Disposal Authorities.

Following suspended operations due to inclement weather, the Contractor will be required to
commence collections as soon as possible from the point where work was suspended and
continue in normal sequence unless otherwise agreed by the Authorised Officer.

No additional payment will be made to the Contractor in respect of any additional expenses he
may incur in complying with this requirement.

Street Cleansing Services

If, in the opinion of the Contractor, the weather on any particular day or part of a day is so
inclement as to make work impracticable, and no alternative work is required by the Council, the
Authorised Officer may agree to suspend the normal Cleansing and other Service requirements
for an appropriate period except for the emergency Rapid Response Service. No payment will
be made to the Contractor for work not carried out as a result of this action and no additional
payments will be authorised in respect of the removal or accumulations of Litter and other debris
when the normal Service is resumed.

Not withstanding the provisions of the previous subsection, during periods of heavy snowfall or
severe icy conditions the Authorised Officer may decide to suspend all or part of the Street
Cleansing Service. In such cases the Contractor shall make all of his labour and vehicles
suspended from Street Cleansing duties immediately available to the Authorised Officer, or any
other person nominated by him, to undertake any other work directed for the duration of any
such suspension.

The Contractor will not receive any additional payment for any such diversions unless the
Authorised Officer requires assistance beyond the normal working hours of the Contractor in
which case Daywork Rates shall apply.

Short Cut Methods and Discipline

Employees of the Contractor shall be required to behave in an orderly manner. If in the opinion
of the Authorised Officer, the conduct of any of the Contractor’s Employees, whilst performing
the Service, is unacceptable, the Contractor will investigate the matter and if appropriate,
discipline the Employee(s) concerned.

Within 24 hours, the Contractor shall submit a written report setting out the findings of his
investigations and the details of the disciplinary action taken.

Methods of work that would impair safe working arrangements or give rise to nuisance or
damage to private property or inconvenience to residents are unacceptable. Totting and bulking
up of Waste are not acceptable operations. Evidence of these operations shall be reported to the
Contractor for appropriate action.
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Any damage to property, or any incident involving Employees, which occurs as part of the
Service is to be reported to the Authorised Officer. A record of such incidents is to be
maintained by the Contractor including any remedial actions taken, or claims made.

Insurance Claims

The Contractor shall at all times maintain adequate Public Liability and Motor Vehicle
Insurances and shall indemnify the Council against any claims arising as a result of their
accounts in the execution of this Contract.

The Contractor shall inform the Council immediately of any claims arising as a result of their
actions in the execution of this Contract. The Contractor shall at all times ensure that all
insurance claims are dealt with as expeditiously as possible. In all cases the Contractor should
notify the Third Party concerned that the claim is being processed, or otherwise, within five
working days of initially being informed of the claim.

The Contractor is to maintain full records of all insurance claims indicating the nature of the
claim, actions and the outcome/findings. The Authorised Officer is to be notified of all claims
and the resolution of the incident.

Charges to Individuals

The Contractor shall not make any charge to any individual or organisation in respect of the
performance of the Services.

No payments or gratuities of any kind will be solicited or accepted by the Contractor or by any
of the Contractor’s Employees, from any individual or company whilst carrying out the
requirements of the Services.

The Contractor shall ensure that his Employees fully understand and comply with this
requirement.

Additional Requirements in Connection with Council Policies

The Council has adopted a “Sustainability Policy” and the Contractor shall, as far as is
reasonably practicable, adhere to this in respect of the delivery of the Services.

The Contractor’s strategy for the Waste Management Services should be Reviewed and
developed so that it is aligned to the Council’s Community Strategy, Corporate Plan and the
Council’s other relevant strategies, e.g. Sustainability Policy, and plans. This process of strategy
Review and development should be carried out on a regular basis, based on the issues identified
in any consultation, internal performance measurement, stakeholder input and other external
factors, which influence the Service; e.g. national initiatives. The strategy should be Reviewed
and developed in Partnership with relevant Council functions.

The Council has a policy of enforcement in respect of the illegal deposit of Waste wherever it
may occur throughout the Borough. The Contractor is required to co-operate with the
Authorised Officer in this task by providing evidence as in clauses 7.20.8, 7.23.10 and 7.28.3
and to provide statements in order to instigate legal proceedings against offenders.

The Council has a policy of educating the public in respect of the deposit of Waste and
campaigns are undertaken to bring specific issues to the attention of residents. The Contractor is
required to assist and support the Council in delivering any educational initiative.

No additional payments will be made for the requirements of this clause, and the Contractor
should allow for this when submitting his tender.

The Contractor should submit a copy of his environmental and other relevant policies on
submission of the tender.
Duty of Care Regulations

The Contractor shall at all times adhere to the requirements of the Environmental Protection Act
1990, and have particular regard to the Duty of Care Regulations.
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It shall be the responsibility of the Contractor to ensure that the Council’s Clinical Waste
customers complete all Waste transfer notes satisfactorily and for its recycling Bring Sites
located on private and public land every thirteen Months, as defined in clause 4.1.1.59.

Copies of all completed transfer notes shall be available for inspection by the Authorised Officer.

The Council will not be liable for criminal proceedings that may result from failure to comply
with this provision. Any costs that may be incurred by the Council as a result of this breach shall
be recoverable by the Contractor by way of liquidated damages. Default Notices may also be
issued.

Publicity

Neither the Contractor nor his Employees shall give or offer or permit to be given any
information concerning the Services for use by or publication in the press or radio, television or
cinema screens, or in any other media whatsoever without the written approval of the Authorised
Officer.

The Contractor shall in no circumstances use the name of the Council in any advertisement or
press release without expression written permission thereof.

The Contractor shall ensure that the Council logo and agreed standard statement/strap line be
included on all promotion and marketing literature relating to these Services and that it be in an
approved corporate style. The Contractor shall ensure the prior written approval of the
Authorised Officer is obtained before any use.

Accidents, Incidents and Dangerous Occurrences

Notwithstanding any other legal or statutory requirements, the Contractor is required to submit a
copy of any accident, incident or dangerous occurrence report in relation to the operation of the
Service to the Authorised Officer as soon as practicable.

The Contractor will be required to inform the Authorised Officer of any unsafe feature, risk,
hazard or matter of public concern discovered while works are taking place. Where such matters
can be simply and safely addressed without reference to the Authorised Officer it shall be the
Contractor’s duty of care to take any reasonable immediate action to remove or make safe such
features, reporting the circumstances in writing to the Council as soon as practicable.

Noise Control

The Contractor shall ensure that all legislation, guidelines and codes of practice to control noise
levels produced by the operations on Sites are complied with.

Plant and equipment should not be left with engines running if they are not being used.

Disturbance to the Public

Work shall be undertaken in such a way as to cause minimal disturbance or inconvenience to the
residents, tenants and the public. The Contractor or their staff shall have a general duty to
cooperate with any Council official.

Traffic Management

The Contractor shall ensure that whenever working on or adjacent to highways, (particularly
Roads where speed limits exceed 30mph) his operations shall comply with all aspects and
recommendations of Chapter 8 “Traffic Safety and Measures and Signs for Road Works and
Temporary Situations” and the code of practice booklet “Safety at Streetworks and Roadworks”.
This responsibility shall include both specified works and additional or emergency working.

The Contractor will allow in his tender for carrying out his operations generally in a safe and
workmanlike manner, including the provision of advance warning signs, traffic cones, temporary
traffic lights, for possible lane closures and diversions etc., where necessary and must include in
his tender for the cost of this provision and all other expenses which may be incurred in
complying with his Contract.
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The Contractor shall complete all necessary risk assessments, in particular for Works being
carried out in such Locations as the A4l bypass (for example) and provide copies to the
Authorised Officer prior to the Works taking place.

In carrying out Street Cleansing the Contractor shall take all reasonably practical steps to
minimise inconvenience or obstruction to Road traffic and pedestrians.

Works carried out by the Contractor under this clause shall not affect frequencies of Service in
other areas.

Plant Operation
The Contractor shall ensure that:
Drivers and operators of the Plant are responsible for the operation and use of the Plant;

Drivers drive safely and correctly at all times in accordance with statutory regulations and
instructions of the Contractor. Speed limits are to be observed and reversing should only take
place under guidance;

Drivers are trained and thoroughly competent in the safe use of Plant, paying particular attention
to the tipping at disposal Sites;

The routes to be taken by vehicles for all the purposes required in connection with the
performance of the Services are clearly defined and agreed with the Authorised Officer;

Plant operations are carried out in a reasonable and workmanlike manner without causing
obstruction or annoyance to the public;

Plant is cleaned internally and externally and maintained in such a condition so that it presents a
professional pleasant image to the public;

All vehicles are emptied at the end of each working day;

All Plant is washed internally and externally at the end of each Week's use.

Streets Database File

The Council maintains for its own uses a database file that details all Roads and other Locations
in the Borough together with various information about each Road and Location.

The Contractor shall be provided with a copy of the said file specifying the zone classification
for every Road or Location in the Borough. These zone classifications shall form part of the
Contract.

In addition to the above data information will be provided to the Contractor giving length of
Roads, etc. In submitting a tender the Contractor shall have confirmed for himself all
dimensions, lengths, areas and Location near to each Road or other place which require cleaning
and shall not have relied upon any information given by the Council or the Authorised Officer
orally or in writing.
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Waste & Recycling Specification

Statutory Requirements

It is important that the Contractor is conversant with the Statutory Duties of the Council in
respect of the collection and disposal of Household Waste, in addition the recycling and
Composting performance requirements within the Best Value framework, and also their own
responsibilities in respect of the ‘Duty of Care’ requirements.

The Contractor will be expected to acquaint himself with the relevant provisions of the
‘Environmental Protection Act 1990°, the ‘Controlled Waste Regulations 1992 and with any
succeeding legislation and relevant associated regulations.

Any penalties prescribed by law and any consequential costs resulting from the Contractor
failing to provide the Services and, as far as is practicable, to carry out those Statutory Duties
must be paid for by the Contractor.

General Scope of the Services

The Contractor shall be responsible for the following, all subject to and in accordance with the
terms of the Specification and otherwise the Conditions of Contract:

Kerbside collection of Household Waste from approximately 146,440 domestic properties,
including:

Weekly or Alternate Weekly Residual Waste Collections;
Fortnightly Dry Recyclable Collections from approximately 95% of domestic properties;
Fortnightly Green Waste Collections from approximately 65% of domestic properties. !

Bulk Container Collection Service;

6.2.14
6.2.1.5
6.2.1.6

Delivery of Recyclables to appropriate recycling outlets/bulking facilities;
Collection of Dry Recyclables from schools and Council Offices (Provisional Item);

Collection of Bulky Waste (Provisional Item);

6.3.3.1

6.3.3.2

6.3.3.3
6.3.3.3.1

Household Waste Kerbside Collection Services

The Contractor is to provide a Household Waste Kerbside Collection Service from
approximately 146,440 domestic properties in accordance with the Specification detailed in the
clauses below.

The Council does not wish to see a reduction in the existing Service immediately after the
Commencement Date. The Contractor is required to implement the Services detailed below on
or before the 22" August 2007 in accordance with the phased implementation programme
submitted in Method Statement 9.

Residual Waste

The Council will require a Weekly or Alternate Weekly Kerbside Collection Service for
Residual Waste from approximately 146,440 domestic properties, except in cases where the
Authorised Officer has requested a more frequent Service, using either wheeled bins, sacks or
communal bulk containers.

All Waste shall be collected from each property and the Contractor shall not place any restriction
on the quantity collected. The tonnage of Residual Waste collected by the Council annually is
detailed within Appendix 9.8.6.

Wheeled Bins

Approximately 95% of domestic properties shall require either a Weekly or Alternate Weekly
Kerbside Collection Service using 240 litre wheeled bins. All Residual Waste presented by
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householders on the day of collection, whether contained within the wheeled bin with the lid
closed or in sacks, shall be removed as part of the Service.

Sack Collections

Approximately 600 domestic properties, where wheeled bins are not suitable due to the nature of
the property, shall require a Weekly Sack Collection Service. Each Week the Contractor shall
remove all sacks and will provide replacement sacks on a one for one basis up to a maximum of
three. Replacement sacks will be left in a secure position so as not to represent a safety
(security) hazard, cause damage to property or be dislodged and blown away. A list of
properties currently receiving a sack collection Service can be found at Appendix 9.8.4. The
cost of providing sacks shall be included within the unit price for Waste Collection in the Pricing
Schedule.

Communal Bulk Containers

Approximately 5% of domestic properties are served by communal bulk containers that are
emptied at least Weekly in accordance with clause 6.10.

Dry Recyclables

The Contractor shall provide a Fortnightly Kerbside Collection Service for co-mingled Dry
Recyclables from approximately 95% of domestic properties on or before the 22" October 2007.

The Contractor will be required to collect the following Dry Recyclables:
Paper;

Cardboard;

Cans (aluminium and steel);

Glass;

Plastic.

The Contractor will be required to collect Dry Recyclables using either:
240 litre or 140 litre wheeled bin wherever possible, or

55 litre recycling boxes.

The tonnage of Recyclables collected by, or on behalf of the Council, from the current Kerbside
collection operation is detailed within Appendix 9.8.6.

Green Waste . Bl

The Contractor shall provide a Fortnightly Kerbside Collection Service of Garden Waste using
240 litre wheeled bins from approximately 50,000 properties within the Borough on or before the
22" Qctober 2007. The following materials can be placed in the wheeled bins:

Grass cuttings;

Hedge clippings;

Leaves;

Dead Plants;

Garden weeds;

Cut flowers and house plants;

Prunings and trimmings;

Branches and twigs.

Page 124 of 192



Metropolitan

Borough of Wirral

6.4

6.4.1

6.4.2

6.4.3

6.4.3.1

6432

6.43.3

6.4.4

6.5
6.5.1
6.5.1.1
6.5.1.2

6.5.1.3

6.5.14

6.5.1.5

6.5.1.6

6.5.2

6.5.3

6.54

Environmental Streetscene Services Contract Part 6

Waste and Recycling Specification

Collection Day

Each household shall receive the Residual, Dry Recyclable & Green Waste Collection Service
on the same Weekday each Week. The Contractor shall outline within the Method Statements
the proposed working arrangements to achieve this level of Service.

All rounds must be completed on the appropriate day as described within the Service Delivery
Plan.

It will be the responsibility of the Contractor to inform the public of any changes to the
collection schedule throughout the Contract Period. The Contractor shall observe the following
procedure before implementing any changes:

The Contractor shall request written approval from the Authorised Officer and will be required
to submit details of the proposed changes;

The Contractor must receive prior written approval by the Authorised Officer before
implementing any changes to collections.

Each property must receive a written notice, preferably a sticker, at least fourteen days prior to
the change with the details of the new arrangements for collection.

Collections from some properties may vary and although collections from most premises will be
regular some may be on request. If a request is issued by the Authorised Officer before noon it
shall be dealt with on the same day and, if issued after noon, it shall be dealt with before noon on
the next working day.

Collection Point
All Waste Receptacles shall be collected from the Kerbside except for those properties:
Which require an Assisted Collection in accordance with clause 6.7;

That receive a Weekly Sack Collection Service, in which case the collection point will be from
the curtillage of the property (See Appendix 9.8.4).

With a side or rear passage, in which case the collection point will be from the end of the
passage or as otherwise instructed by the Authorised Officer.

Where Waste Receptacles are kept in a bin store or special area, as agreed by the Authorised
Officer, the Waste Receptacles will be collected from the bin store or special area, in accordance
with clause 6.10.6, and returned to a safe Location near to the point of collection.

With restricted access, or the bins are Sited in a locked compound, in such cases the Contractor
will be required to maintain keys, access codes or other means to gain access to Service the
properties. The Contractor will be responsible for the replacement of lost keys, together with the
associated costs, and the decision of the Authorised Officer will be final in this regard.

With multiple occupation where bin chutes are in operation, in which case the chute is to be
closed off using the appropriate baffle plate, whilst the Waste Receptacle is removed/exchanged.
The Contractor shall ensure that the bin lid is left open and the baffle is returned to the open
position on completion of the operation.

Once emptied, Waste Receptacles are to be returned to a safe Location near to the point of
collection with their lids closed (unless under a bin chute) in such a way that the footway and
driveways are not obstructed and that the visibility of motorists and pedestrians is not impaired.
Where wheeled bins are left on the pavement after emptying the Contractor must ensure that they
are kept in line so that the public can use the footway without deviating from their course.

All gates/doors that the Contractor is required to pass through in order to provide the Service are
to be closed after the Service has been provided.

For flats and other communal storage points the collection point will be as agreed with the
Authorised Officer.

Page 125 of 192



Metropolitan
Borough of Wirral

6.6

6.6.1

6.6.2

6.6.3

6.6.4

6.6.4.1
6.6.4.2
6.6.5

6.6.6

6.6.7

6.6.8
6.6.9

6.6.10

6.7
6.7.1

6.7.2

6.7.3

6.7.4

6.7.5

Environmental Streetscene Services Contract Part 6
Waste and Recycling Specification

Missed Collections

The Contractor shall record all those collections that are unable to be completed, with reasons,
and inform the Authorised Officer of its non-collection stating reasons and indicating what
measures are being taken to rectify the problem.

The Authorised Officer is to be updated daily on collections that are outstanding and have to be
completed.

For the avoidance of doubt the Contractor will be required to rectify all missed collections on the
normal day of collection unless otherwise agreed by the Authorised Officer.

Missed collections should be resolved as soon as practicable by the Contractor but in any event
missed collections reported:

Before noon shall be dealt with by S5pm on the same day;
After noon, shall be dealt with before noon on the next working day.

In cases where non collection of Dry Recyclables or Green Waste is due to contaminated
materials, the details of non collection should be passed to the Authorised Officer immediately
but no later than 1600 hours the same day and in all cases the householder will be notified by the
Contractor.

In all cases the details of non collection of Household Waste and lost/damaged wheeled
bins/containers should be passed to the Authorised Officer immediately but no later than 1600
hours the same Weekday and in all cases the householder will be notified by the Contractor.

All wheeled bins correctly presented for collection shall be emptied except when the weight of
the bin is excessively heavy, i.e. more than 25 kg. All such instances should be reported to the
Authorised Officer on the day of collection.

In the case of disputes the decision of the Authorised Officer shall be final.

In all cases householders are to be advised in an appropriate manner agreed with the Authorised
Officer.

The Authorised Officer will investigate repeat missed collections and issue rectification and/or
default notices in accordance with clause 4.46 and Schedule One as appropriate.

Assisted Collection Service

There may be instances where the householder is too infirm, elderly or frail to move the wheeled
bins to the kerb edge for emptying. The Contractor shall provide an Assisted Collection Service
to the disabled, elderly or infirm as instructed by the Authorised Officer.

Households that qualify for an Assisted Collection Service will have Waste Receptacles
collected from the Location agreed with the Authorised Officer and returned to a safe Location
near to the point of collection with the lid closed. All gates and doors are to be closed and
secured after the Service has been provided;

The Location of such households will be supplied by the Authorised Officer in list form and the
Contractor shall arrange for his operatives to collect bins in accordance with this instruction.

All applicants for inclusion on the help list will be initially assessed and annually reviewed by
the Authorised Officer. However it is incumbent on the Contractor to periodically review the
help list and to inform the Authorised Officer if there has been a change in circumstances that
may warrant the withdrawal of help. Such referrals will be investigated by the Authorised
Officer and as circumstances change amendments to the ‘'help list' will be issued to the
Contractor who shall instruct his crews accordingly.

It is anticipated that there will be no more than 7,000 households requiring help at any one time
and the Contractor should include for this in the Pricing Schedule.
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6.9 School & Council Office Dry Recyclables Collection Service (Provisional
Item)

6.9.1 The Contractor will provide a Dry Recyclables Collection Service from Schools and Council
Offices located throughout the Borough. The Contractor shall provide suitable Waste
Receptacles at the designated collection point and empty them as necessary in order that they are
not overflowing.

6.9.2 The Contractor shall provide details of the tonnage of Waste collected in this Service to the
Authorised Officer. Material collected as part of this Service is defined as Municipal Waste, not
Household Waste.
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Bulk Container Collection Service

The Contractor is required to provide a bulk container Service to Council and other premises as
detailed below.

The Contractor is required to offer a completely separate Commercial Waste Collection Service,
which is to be marketed and delivered by the Contractor at no cost to the Council.

Bulk Containers currently in use include 1100, 660, 360 and 240 litre capacities wheeled bins
and Chamberlains. In accordance with clause 6.21.5 the Contractor will be responsible for
providing all bulk containers for the provision of this Service.

The Contractor shall be permitted to offer other sizes or types of container as he wishes, but the
constraint of existing storage bays, housings and chutes must be taken account of.

The Contractor shall collect free of charge all Waste from the premises within the areas
identified in Appendix 9.8.9 at the frequencies specified. This list is not exhaustive and may be
varied by the Authorised Officer at any time.

The Contractor shall not limit the volume of Waste he collects from any of the premises in clause
6.10.5 above whether stored in bulk containers or not. All Waste intended for disposal must be
collected at every visit however stored i.e., in the bulk container, in the vicinity of the bulk
container or loose on the floor. Any bulky household items that could reasonably be removed by
one operative without mechanical or other assistance must also be removed at the time of each
visit.

All bulk container bin houses and storage areas are to be left clean, tidy and free of any item of
Waste or Litter on each visit with all doors and gates closed and secured.

The Contractor shall empty all bulk containers Weekly with a second and third visit where
necessary to empty containers as required at Sites where additional containers cannot be
provided due to limited storage space being available or where a large volume of Waste is
generated.

The Contractor shall visit Sites as and when requested by the Authorised Officer to empty out
and thoroughly Cleanse and disinfect individual bulk containers both inside and out. The
Contractor will be reimbursed at the rate quoted in the Pricing Schedule per container per
occasion.

Waste Receptacles that become defective and are owned by the Contractor shall be repaired or
replaced without delay and in any event before the next scheduled day of collection following
written notification by the Authorised Officer. Temporary replacements must be provided whilst
Waste Receptacles are removed from Site for repair. Details of defective Waste Receptacles not
owned by the Contractor should be referred to the Authorised Officer so that repair or
replacement can be arranged with the owner.

Bulky Waste Collection Service (Provisional Item)

The Contractor shall be required to collect bulky Waste from either:

Domestic properties;

Any other Location as instructed by the Authorised Officer.

Collections shall be arranged and undertaken as proposed and agreed in Method Statement 20.

Collections shall be made no later than ten working days after the receipt of a request for the
Service.

The administration of the appointment system is to be agreed with the Authorised Officer. Any
amendments to the agreed system are to receive prior approval from the Authorised Officer.

Only those items listed on the authorised instruction are to be collected as part of the Service.

In the event that the listed items are not available or not accessible for collection the Authorised
Officer is to be advised giving reasons and times of attendance, details of which are to be
forwarded to the Authorised Officer on a daily basis on the day the collection should have taken
place. The customer is to be advised, in a format agreed with the Authorised Officer, of the
reasons for non-collection of the items, at the time of collection.
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The Contractor will be required to collect fridges and freezers from domestic properties at the
request of the Authorised Officer and deliver them to the designated Waste disposal point, as
agreed between the Council and the Waste Disposal Authority. The Contractor is required to
maintain a record (format to be agreed) of number of fridges/freezers delivered to the disposal
point. Details of the number of collections carried out during the previous thirteen Month
period, as defined in clause 4.1.1.59, are provided in Appendix 9.8.6.

Details of the Waste disposal points for bulky Waste, fridges and freezers are provided within
clause 5.6.8 and Appendix 9.6.

Missed collections should be resolved as soon as practicable by the Contractor but no later than
24 hours after the matter has been reported. No additional payments will be made for the
requirements of this clause.

Commercial Waste

One collection per Week of Household Waste is given free to every domestically occupied
hereditament including living accommodation being part of or attached to shop premises if it is
in full time use as a domestic residence.

Collection from shops, offices, hotels, guest and boarding houses, restaurants, hostels, public
houses and other commercial concerns are to be made in accordance with a Trade Waste
Agreement.

No guarantee is given or implied by the Council that the Contractor will attract all or any of the
Commercial Waste accounts available within the Borough as most businesses already have
contracts with established providers. The Contractor is responsible for all marketing, invoicing
and collection of any revenues due for trade Waste Collection Services offered and given.

The Contractor is required to submit a list annually to the Council giving details of any
Commercial Waste accounts current at that time. The list is to include names, addresses and
Waste Receptacles contracted for collection. Copies of any additions or deletions to the list are
to be submitted to the Authorised Officer as and when they occur. The sensitive nature of the
information supplied is recognised and will be kept in strictest confidence.

In the event of any dispute arising as to whether a premise is to be considered as trade and
therefore chargeable or domestic and therefore to be given a "free" collection by the Contractor
the Authorised Officer shall make a decision which shall be submitted in writing to the
Contractor and shall be binding.

The Contractor is required as a minimum to offer Commercial Waste Collections in sacks,
wheeled bins and Eurocarts of various sizes.

The Contractor is also permitted, subject to the approval of the Authorised Officer, to offer to
supply any other Commercial Waste Collection Service where the Contractor feels there is a
need or marketing potential within the Borough.

Any Commercial Waste Services provided by the Contractor must be kept completely separate
from the domestic Waste Collection Service at all times. Mixed collections of Commercial and
Household Waste are not permitted.
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Sale of Recovered Materials

The Contractor will be responsible for delivering materials recovered as part of the performance
of the Contract to the bulking facilities nominated by the Council in accordance with clause 5.6
(Waste Disposal).

The Council will expect the Contractor to work proactively with the Council in order to avoid
contamination, enhance the quality of materials recovered and achieve the highest possible resale
price.

The Council will be responsible for securing outlets for Recyclables and will retain all income.

All Waste for recycling, once collected, becomes the property of the Council until disposed of at
a designated Waste disposal Site, transfer station or bulking facility. Under no circumstances is
the Contractor, or his Employees, to collect, remove or otherwise dispose of the materials for
personal gain.

Hours of Operation

Daily collections shall be undertaken from Monday — Friday inclusive and must not commence
prior to 0700 hours, nor continue after 2000 hours on any day in order to avoid nuisance and
complaint. Each days scheduled work shall be completed on that day.

The Authorised Officer is to be advised when the Service is provided after 1700 hours.

Operations shall only be carried out on a Saturday with the approval of the Authorised Officer
(refer to bank holiday arrangements).

No alteration to collection days or the sequence of operations shall be permitted without the prior
written approval of the Authorised Officer (collection day).

If the Contractor receives approval to alter the collection days, then the Contractor shall bear the
cost of informing each occupier of the affected properties of the new collection day. Each
property must receive a written notice at least seven days prior to the change with the details of
the new arrangements for collection.
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The Contractor must note that the opening hours of the Waste disposal points could be a
constraint on his operations, and he must ascertain from the Waste Disposal Authority details of
when they are open. Details of the Waste Disposal Points can be found in Appendix 9.6. If the
Contractor wishes to operate outside these hours, he shall then make arrangements with the
Waste Disposal Authority and be responsible for any additional or consequent charges.

Parking and Access Difficulties

Some Streets in the Council area are regularly parked with vehicles, which can cause access
difficulties in the collection of Waste and Recyclables. In accordance with clauses 6.4 and 6.6
the Contractor shall ensure that all properties receive a collection on the normal day, irrespective
of any access problems.

A list of properties which are unable to be Serviced on the normal collection day are to be
advised to the Authorised Officer on the day the Service was scheduled to take place, giving
reasons for non collection and measures to implement collections. All properties are to have the
Waste collected no later than 24 hours after the scheduled collection day. The Authorised
Officer is to be advised when the non-collections have been rectified.

The Contractor is to be aware of ‘Principal Routes’ that may have time limits restricting Services
during specified hours. The Contractor shall take into account and observe the restrictions.

The Contractor will be required to absorb any collection round route changes due to Roadworks,
Road closures and any other disturbances, whether temporary or permanent and to amend his
routes accordingly. No claims for the cost of such disturbance will be accepted. Householders
affected are to be advised of the alterations to the Service. The Authorised Officer is to be
notified of any alterations.

The Authorised Officer is to be informed in writing of all proposed route changes at least one
Week prior to implementation and the Contractor will be responsible for advising affected
householders of any such changes.

The Contractor should be aware that some of the Bring Sites are Sited on public car parks, which
may cause difficulties when emptying and returning the containers. It is expected that the
Contractor will have made himself familiar with the problems that could be expected and should
allow for this in submitting his tender.

If there is a persistent problem with a particular Site, then the Contractor should inform the
Authorised Officer immediately with recommendations for action. No alterations to the Service
shall be made without the prior approval of the Authorised Officer.

Special arrangements should be made to collect Waste on the designated day from properties
rendered inaccessible due to Road works, parked vehicles, or any other form of obstruction. The
Authorised Officer is to be advised of any special arrangements.

Unusual Locations

There are a number of properties at which the collection point is along private Roads, driveways
or tracks. The Contractor shall use appropriate vehicles for these off highway collections having
regard to width, gradient, alignment and quality of the Roads. The Contractor shall only use
such Roads, driveways or tracks for vehicular access with the approval of the owners.

In some Locations such as housing estates, properties are separated from the public highway by
areas such as village greens or other public open spaces. In other Locations there are
considerable numbers of properties that are situated on private Roads. There are also certain
households situated on land attached to schools etc. In these circumstances the Kerbside may
not be the edge of the public highway but the Contractor will still be required to make collections
on the designated collection day and should therefore make make allowance for this in his
method of working.

Spillages

All collections are to be made in a tidy manner and any Waste spilt from the wheeled bin, sacks
or bulk containers prior to or at the time of collection, whether arising on the public highway or
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on private property, must be swept up and removed immediately. All vehicles and Plant must
carry suitable tools, including a brush and shovel, to clean up any spillages.

Spillages by collection crews notified to the Contractor by the Authorised Officer are to be
rectified within 2 hours of receiving the notification.

Liquid spillages caused during the collection process, such as oil or paint including loss of
oil/fluids from the Plant used, shall be cleared by the Contractor at the time of collection or as
near as is practicable.

All incidents are to be reported to the Authorised Officer indicating the remedial action taken.

Any leak beyond the immediate capability of the Contractor is to be reported to the Authorised
Officer for corrective action by the Council’s Services. Any costs incurred will be the
responsibility of the Contractor.

Household Property Count

Within the Council the current number of domestic households, according to Council Tax
records, is 146,440.

With regards to the Residual Waste Collection Service for domestic properties, it is estimated
that approximately:

95% of properties have wheeled bins;
5% of properties are served by communal bulk containers;
600 properties receive a Weekly Sack Collection Service.

The Contractor will be required to provide the Services to additional properties throughout the
Borough as and when they become operational.

The total number of households throughout the Borough will be evaluated annually on the
Review Date. On this date and every year thereafter the Authorised Officer will notify the
Contractor of the updated figure for the number of households, as taken from Council Tax
Records.

The Annual Sum will be calculated as stated in the Pricing Schedule for every fifty additional
properties per annum by which the actual number of households exceeds the threshold number
detailed in clause 6.19.1 above. The adjustment will be effective for the following financial
year. The Contractor will then calculate the Monthly sum based upon the increased Annual
Sum.

The Council will notify the Contractor of any new properties to ensure the necessary
amendments and inclusions can be made to records and schedules.

Bank and Public Holidays
Waste shall be collected on a Bank Holiday.

Separate arrangements shall be made for collections at Christmas and New Year in agreement
with the Authorised Officer. No collections shall be undertaken on Christmas Day, Boxing Day
and New Year’s Day. The Contractor will submit proposals for collections over this period to
the Authorised Officer at least 30 days prior to the holiday period.

In the case of Weeks where Public or Statutory Holidays occur, the Contractor shall employ a
method of working such that premises are cleared in the same order as normal and during the
same Week in which the Bank or Public Holiday(s) occurs.

The Contractor will be responsible for publicising the revised arrangements in advance of a
Bank/Public Holiday. This shall include wheeled bin stickers that are used to notify residents of
the collection arrangements over the Christmas period. Tenderers should make allowance in the
tendered rates for the purchasing and application of these stickers.

Separate arrangements shall be made for the collection of Bulk containers during the holiday
periods, which shall be agreed with the Authorised Officer at least 30 days in advance of the
holiday period concerned.
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The method of working employed for Bank Holidays shall be as proposed and agreed in Method
Statement 20. No payment will be made to the Contractor for any additional expenses that may
be necessary to comply with the requirements of the Service over this period.

The Contractor shall allow for extra staffing at busy periods and after Public or Statutory
holidays to ensure that the collection schedules are not disrupted and the Services are provided.

Waste Receptacles

Household Waste Kerbside Collection Service

The Council shall be responsible for:

Providing all Waste Receptacles required for the provision of the Services, with the exception of:

Those Waste Receptacles that are lost or damaged by the Contractor through a failure to comply
with clause 6.21.3.1 below;

Replacement sacks issued to properties that require a Weekly Sack Collection Service for
Residual Waste in accordance with clause 6.3.2.2;

Communal bulk containers in accordance with clause 6.21.5 below.
The Contractor shall be responsible for:

Ensuring that whilst handling any Waste Receptacle during the collection operations all
diligence is exercised by his Employees to safeguard the integrity of the Waste Receptacle and in
any event to prevent losses due to mechanical failure of emptying equipment or carelessness.

Replacing all Waste Receptacles that are lost or damaged through a failure to comply with clause
6.21.2.1 above at no charge to the Council or the householder within three working days and in
any event before the next scheduled day of collection.. All Waste Receptacles provided by the
Contractor at the Contractor’s expense during the Contract Period will become the property of
the Council at nil cost at the end of the Contract Period, or earlier termination.

Purchasing and delivering replacement sacks to properties that require a Weekly Sack Collection
Service for Residual Waste in accordance with clause 6.3.2.2.

Replacing Waste Receptacles at the written instruction of the Authorised Officer. The value of
such replacements will be assessed at the annual Review of the Contract and full reimbursement
of the purchase price will be made. Any claim for reimbursement of the cost of providing
replacement Waste Receptacles must be accompanied by confirmation of the purchase price paid
by the Contractor for such replacements.

Delivering and collecting Waste Receptacles at the written instruction of the Authorised Officer
on an as and when basis, regardless of number, from specified Locations within three working
days of receipt of a request or a loss being identified. When Waste Receptacles are delivered the
Contractor shall inform the occupier in writing of the Collection Day, Bank Holiday
arrangements and any other information relating to the Service as directed by the Authorised
Officer.

Providing sufficient secure storage space within the depot facilities for 500 wheeled bins. The
Contractor is required to carry a stock of at least 500 wheeled bins at all times to enable the
delivery requirements to be met. Such stock of bins are to be purchased by the Contractor and
stored on his premises.

Refurbishing and cleaning all Waste Receptacles returned to stock. All such repairs and
refurbishments are to be made using approved materials to an acceptable standard. Waste
Receptacles are to be returned to stock for re-use within seven working days of receipt. All
chemicals/detergents used are to be approved and environmentally acceptable.

The size of wheeled bins currently in use is predominantly of 240 litre capacity. However 120
litre or 2 X 240 litre bins have been issued to households with particular needs at the discretion
of the Authorised Officer and after discussion with the Contractor.

Bulk Container Collection Service

Bulk containers in use at domestic premises and Council establishments are owned by the
current Contractor. However all these containers are subject to rental agreements with the users.
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The incoming Contractor must make a decision on whether to negotiate the purchase of bulk
containers from the current Contractor or to replace them from his own resources.

It is envisaged that bulk containers will still be subject to rental agreements except for the private
residential category where bins are to be provided free of charge by the Contractor. The
Contractor shall be responsible for securing payment for all rental agreements and liaising with
the relevant parties.

A list of premises where bulk containers are currently in use can be found at Appendix 9.8.9.

The Contractor should enter the unit price and Annual Sum for the emptying of bulk containers
in Item 3 of the Pricing Schedules 1A, 1B, 2A and 2B.

From time to time new residential property is built and the Contractor is required to provide and
deliver a wheeled bin for use at the premises. The Contractor will be reimbursed for the Service
at any new property by reference to the appropriate rate in the Bill of Quantities and will be
assessed at the annual Review of the Contract.

Education and Awareness

Waste minimisation will form an important component of Waste management within the Council
throughout the Contract Period.

The Contractor will be required to work proactively with the Council through co-operation with
Waste minimisation initiatives and engaging in the promotion of Recycling and Composting
within the Council’s area.

The manner in which the Contractor will engage with the Council in this respect should be
outlined by the tenderer in Method Statement 26 and should include details of the educational
and other processes that will be sustained by the Contractor over the Contract Period with outline
budgets being provided.

The Council intend to introduce various methods to educate the public, one method being the
production of advisory leaflets and/or stickers for fixing to wheeled bins. The Contractor will be
required to deliver these to householders as part of the Service. The Contractor will be required
to notify the Authorised Officer of any problems relating to Waste minimisation procedures.

No additional payments will be made for the requirements of this clause, and the Contractor
should allow for this when submitting his tender.
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Street Cleansing Specification

General Description of Services

The Council requires the highest possible standard of Street Cleansing throughout the Borough.
The standards to be achieved by the Contractor are specified and are in line with the standard
required by the Environmental Protection Act 1990 (hereafter known as The Act) and in
particular the Code of Practice on Litter and Refuse (CoPLR) as it applies to the zone
classification of every Location throughout the Borough.

The Contractor should not rely upon any assistance being given by any other organisation to
keep the Borough free of all Litter.

The Contractor shall provide for:

Removal of all Litter, bulky items, hazardous Waste and other specified materials from every
Location specified, irrespective of size or type of material and irrespective of how the material
arrived at the Location;

Clearance of leaf, blossom and fruit fall from every Location specified;

The clearance and disposal of all unwanted vegetation from all hard areas, grass margins,
obstructions, shrub beds and other ad-hoc Locations as requested by the Authorised Officer, shall
form part of the normal Street Cleansing work.

Collection of other categories of Waste including flytipping, dead animals and other items from
any Location, public spaces, highways, lay-bys, Roadside verges, watercourses, etc. as instructed
by the Authorised Officer.

Collection of Waste from other Cleansing activities as required at fairs, markets, and any other
public or special events;

Clearance of sand and tidal debris;

Cleansing of rear passages and Entries;

Cleansing of car parks;

Cleansing of promenades, embankments, revetments and associated areas;
Emptying of Litter bins as specified;

Removal of graffiti and flyposters (Provisional Item);

Provision of a Rapid Response Service (Provisional Item);

Removal of abandoned shopping trolleys (Provisional Item);

Street washing in specified areas (Provisional Item).

Gritting of zone 1 town centre Locations (Provisional Item);

Hours of Operation

In zone 2, zone 3 and zone 4 areas normal daily Cleansing Services may take place from
Monday to Sunday inclusive and should not normally commence prior to 0600 hours and not
normally continue after 2000 hours in order to avoid nuisance and complaint. However, it is
recognised that works outside these hours may be required to satisfy the requirements of the
Code of Practice on Litter and Refuse or the requirements of certain Services. The Contractor
should request written approval from the Authorised Officer prior to commencing Cleansing
Services between the hours of 2000 hours and 0600 hours.

In zone 1 areas normal daily Cleansing Services may take place from Monday to Sunday
inclusive. There are no specified core Service hours for zone 1 areas.

The Contractor should be aware that Mechanical Sweeping should not be undertaken in some
residential areas at times that will cause reduction in amenity, statutory nuisance or complaint.
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The Contractor must note that the opening hours of the Waste disposal Sites could be a
constraint on his operations and he must ascertain from the Waste Disposal Authority when the
facilities are open. If the Contractor wants to operate outside these hours then he shall make
arrangements with the Waste Disposal Authority and be responsible for any additional special
charges made by the Authority in complying with the Contractor’s request.

Bank and Public Holidays

Bank and public holidays are to be treated as normal working days.

The Contractor shall provide the Service 362 days per year, the only exception being Christmas
Day.

Area Zoning

The whole Borough has been zoned in accordance with the Code of Practice on Litter and
Refuse and can be described as follows:

Zone 1 — Town centres, shopping centres, shopping Streets, major transport centres, central car
parks and Locations adjacent to these;

Zone 2 — High density residential areas, suburban car parks and transport centres;
Zone 3 — Low density residential areas, other transport centres and areas of industrial estates;

Zone 4 — All other areas.

Cleansing Standards

The Code of Practice on Litter and Refuse prescribes four standards of cleanliness:

No Litter or refuse, known as grade A;

Predominantly free of Litter and refuse apart from small items, known as grade B;
Widespread distribution of Litter and refuse with minor accumulations, known as grade C;

Heavily Littered with accumulations, known as grade D.

Grade A shall be achieved by the Contractor after Cleansing and shall conform to the
photographic standard contained within Appendix 9.9.3 and contained in the CoPLR.

7.7

Carriageway Sweeping

Road Channels and the adjoining carriageway on each side of the Road and car parks shall be
thoroughly swept and de-Littered at the minimum frequencies stated, or as otherwise directed by
the Authorised Officer in accordance with the Act.
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No additional payment will be made for hand sweeping at the heads of cul-de-sacs, traffic
islands or other areas and the Contractor shall include for this work within the tender.

Pedestrian refuges and similar features may require additional manual sweeping. Manual
sweeping shall be done concurrently with the sweeping operation to the standards set out in the
COPLR, or as otherwise directed by the Authorised Officer. The areas shall be thoroughly
Cleansed to ensure all litter, detritus and vegetation is removed and the area is left clean. No
additional payment will be made for this work and the Contractor shall include for this work
within the tender.

The minimum frequencies stated do not replace the requirement for the Contractor to achieve the
standards required under the COPLR and the Contractor will be required to alter frequencies and
provide additional resources to ensure these standards are met.

Footway Sweeping

All areas designated for footway sweeping shall be thoroughly swept and de-Littered at the
minimum frequencies stated, or as otherwise directed by the Authorised Officer in accordance
with the Act.

Areas around Street furniture, where it is impossible or impractical for the footway to be
mechanically swept, shall be concurrently Cleansed by hand to ensure all litter, detritus and
vegetation is removed and the area is left clean. No additional payment will be made for this
work and the Contractor shall include for this work within the tender.

Shopping Areas and Precincts

The main shopping areas in the Borough are located at Birkenhead and Liscard and are listed in
the Streets Data File, contained within Appendix SC2, with maps of these areas contained in
Appendix 9.9.1. The areas of the covered precincts in Liscard and Birkenhead are privately
owned and are Cleansed by others. All other shopping Streets are identified in the Streets Data
File.

The Contractor is to include for the Daily Cleansing of all surface areas within and around
shopping areas, frontage to frontage, incorporating all features such as furniture, shrub beds,
grass areas, hard surfaces, passageways, pathways, drainage slots and channels, Service Roads,
delivery bays and Walkways, etc.

All drainage channels and gratings, etc., shall be kept cleared of Litter, sludge and debris.

Inner Area Cleansing

The Inner Area of the Borough is delineated on the map contained within Appendix 9.9.4 The
area comprises part or all of the districts of New Brighton, Liscard, Egremont, Seacombe, and
the Birkenhead areas of North End, Central, Tranmere and Rock Ferry together with part of New

Ferry.

The Contractors attention is drawn to the problems that exist within these areas, particularly
where property is terraced with rear Entries. The Contractor must include for the thorough
Cleansing of the areas in accordance with this Specification irrespective of the volume of
material to be removed.

Cleansing of Entries

The Contractor is required to thoroughly Cleanse all Entries in the Borough, as detailed in
Appendix 9.9.1, once every four Weeks, in accordance with this Specification irrespective of the
volume or type of material to be removed.

All Cleansing operations shall be carried out at the time of visit to include the removal:
Flytipping;

Litter (including animal faeces);

Detritus;

Dead weeds;
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Flyposters;
Graffiti.
Any other items.

Some Entries are gated. The Authorised Officer will issue gate keys to the Contractor at the
commencement of the Contract. Should the Contractor loose any keys, then the Contractor shall
be liable for the cost of replacement keys.

The Contractor shall allow for this within the tendered price, and no additional payment shall be
made.

The Contractor shall submit a schedule for these Works to the Authorised Officer for approval
prior to the commencement of the Contract. The Contractor is required to request prior written
approval from the Authorised Officer before amending the agreed work schedule.

Cleansing of Estates and Low Density Residential Areas

A significant proportion of the residential areas of the Borough have been included within zones
3 and 4 and include most of the private and social housing estates as well as the lower density
residential areas. The Contractors attention is drawn to the Litter problems on some of the
estates where there are large open spaces which will need to be maintained to the standard
prescribed in the Environmental Protection Act 1990.

Schools

The Contractor is advised that, in addition to scheduled Cleansing, the Contractor is required to
provide an additional Weekly Cleanse to the areas surrounding secondary schools within the
Borough. These schools, along with details of the surrounding areas, are listed in Appendix
SC11.

The Contractor shall allow for this within the tendered price, and no additional payment shall be
made.

Car Parks

Pay and Display car parks are provided adjacent to all the main commercial areas in the Borough
and are heavily used. The Contractor is required to maintain the standard of all Pay and Display
car parks.

All other car parks, including those at Council offices, are required to be Cleansed regularly,
except for those identified in clause 7.15 of this specification which form part of the summer
Cleansing requirement.

Car parks shall be classified as the same area zone as the adjacent Road and shall be Cleansed
accordingly. Locations and sizes of car parks can be found within the Streets Data File,
contained within Appendix 9.9.1.

Promenades, Revetment Walls and Associated Areas

For the purpose of this Contract, “Promenade” shall be defined as the end lengths of Road,
pavement and associated features at Seacombe Promenade, Sandon Promenade, Egremont
Promenade, Magazine Promenade, Tower Promenade, Marine Promenade, Marine Promenade
Car Park, Kings Parade, Coastal Drive, former Derby Pool car park and access Road, Leasowe
Common Roadway from Leasowe Road to the rear of the sea wall and grass areas from front to
rear of the kiosks, North Parade and Meols Parade, Hoylake Promenade from Hoylake to Meols
and South Parade West Kirby including the car parks at both ends of the Marine Lake.

The Contractor is to include all pedestrian access to promenade areas via Roads, passages or
steps and carry out Cleansing as if they were part of the promenade.

During the prescribed summer season (twenty-six complete Weeks commencing with the first
Monday in April each year) the Contractor is required to thoroughly Cleanse the entire grassed
areas of Kings Parade and Leasowe Common on daily basis to remove all Litter and dog fouling
in order to maintain these Locations at Grade B.
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Litter Bins

Litter bins of the post mounted or free standing varieties are provided in large numbers
throughout the Borough, as detailed in Appendix 9.9.2. The Council has a progressive policy
both to replace any existing Litter bins that are damaged and also to provide additional Litter
bins at any Location the Authorised Officer considers may help to reduce Litter problems.

The Contractor is required to empty all existing Litter bins together with any additional Litter
bins installed by the Authorised Officer as frequently as necessary to prevent the escape of
Waste. For the avoidance of doubt no Litter bin should be more than % full at any time and no
additional payment will be made for additional Litter bins.

The Contractor shall also be required to empty any Litter bin, at the request of the Authorised
Officer, within 2 hours of the request being made.

At the time of emptying, the Contractor should remove any Litter within one metre of the Litter
bin.

The Contractor is to inspect all Litter bins for damage as they are emptied and report any
damaged bins to the Authorised Officer each evening by e-mail.

Most bins provided for use by the public have lockable inner liners and the Contractor is to
ensure that these liners are replaced and locked back in after each emptying.

The Contractor shall be required to lock in any inner liners that are found to be not locked in, at
the request of the Authorised Officer, within 24 hours of the request being made.

Any liners which, in the opinion of the Authorised Officer, were not locked in after emptying,
and subsequently suffer loss or damage, shall be replaced by the Contractor at no cost to the
Council. The Authorised Officer’s decision is final.

At the request of the Authorised Officer, the Contractor shall be required to wash, disinfect and
clean out Litter bins in order to maintain them in a clean and sanitary condition. Payment for
this work shall be made in accordance with the schedule of Daywork Rates.

At the request of the Authorised Officer, the Contractor shall be required to cap Litter bins in a
given area when the alert status increases, so that they cannot be used for the duration of the
increased alert. The Contractor shall be required to remove the caps, at the request of the
Authorised Officer, when the alert status returns to normal. Payment for this work shall be in
accordance with the schedule of Daywork Rates.

Drugs Related Litter

The Contractor shall include for the collection and removal of drugs related Litter from all
Locations included in the Contract as a normal part of the Street Cleansing Service.

The Contractor shall be responsible for the collection and removal of drugs related Litter
encountered as part of the normal Street Cleansing Service. The Contractor shall also respond as
and when instructed by the Authorised Officer. The Contractor shall respond as soon as possible
and, in any case, within ninety minutes of the instruction being issued during normal hours of
operation.

The Contractor shall ensure all Employees are fully trained and carry the appropriate protective
equipment to enable them to respond to such incidents.

All incidents of drugs related Litter must be noted and reported electronically to the Council on a
Weekly basis.

No additional payment shall be made for drugs related Litter removed as part of the normal
Street Cleansing schedule or from occupied residential properties. On occasions when the
Contractor responds to incidents which are not in areas scheduled to be Cleansed as part of the
normal Street Cleansing Service or residential properties the Contractor shall receive additional
payment based upon Daywork Rates. (Removal from residencies which are under renovation or
managed by agents will be chargeable).
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Leaf Fall

Whilst most Roads in the Borough suffer an increased Street Cleansing work content during the
leaf fall period the Contractors attention is drawn to the Oxton, Heswall and Caldy areas of the
Borough where the problem is more prevalent than in other areas.

The Contractor shall include for the collection of leaf fall from all Locations included in the
Contract as a normal part of the Street Cleansing Service and deploy such additional resources,
such as a dedicated resource for the clearance of leaves, as are necessary to maintain the
Cleansing schedules.

On collection, the Contractor shall take clean leaf fall for Composting wherever possible.

Grass Cutting and Weed Control

Any cut grass accumulated on footpaths and Roads etc. after mowing or cutting, shall be swept
up and removed by the Contractor as part of the normal programmed Cleansing activity.

The clearance and disposal of all dead unwanted vegetation from all hard areas, grass margins,
obstructions, shrub beds, and other ad-hoc Locations as requested by the Authorised Officer,
shall form part of the normal Street Cleansing work. Moss is defined as unwanted vegetation
and shall be removed as part of the Service.

|
T
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Sand and Tidal Debris

Promenades and Roads which are near to beaches and slipways become covered, on occasions,
with quantities of sand, shingle or tidal debris. The Contractors attention is especially drawn to
the large amount of wind blown sand which is deposited on the highway at West Kirby, Hoylake
and New Brighton that will need to be removed in order to ensure highway safety.

The Contractor shall provide all equipment and include in his tender for the removal of any such
sand, shingle or debris from Roads affected as part of his normal Cleansing operation and, upon
referral from the Authorised Officer, within 24 hours.

Rapid Response Service (Provisional Item)

The Contractor shall engage sufficient dedicated personnel to provide a Rapid Response Service.
This Service is to be provided from 08.00 to 17.00 Monday to Saturday inclusive to deal
effectively with any matters which, in the opinion of the Authorised Officer, are of an urgent
nature.

The Contractor is not required to provide this Service on Bank Holidays.

Recent experience indicates that approximately 250 requests for the Rapid Response Service are
made by the Authorised Officer each year although no guarantee is given or implied that this
figure is the maximum which should be expected.

The Contractor is to respond immediately, upon request from the Authorised Officer, to any
matter of an urgent nature and in any event must have satisfactorily dealt with the occurrence
within one hour of receiving the request. If the Authorised Officer or his representative attend an
incident his instruction must be observed.

The Contractor must make available between the hours of 08.00 and 17.00 Monday to Saturday
inclusive, a responsible person to receive requests for the Rapid Response Service and have
sufficient seniority to be able to act upon the receipt of that request.

No other resources are to be diverted from their normal tasks in order to provide a Rapid
Response Service.

Examples of occurrences which the Authorised Officer may refer to the Rapid Response Service
are:

Clearance of debris after a traffic accident;
Broken glass or other debris on the highway;
Damaged bus shelters;

Debris or loads spilled from vehicles;

Oil spillages on the highway which require sanding and subsequent sweeping up of the sand.
OR cleaning up of such spillages using other methods approved by the Authorised Officer;

Dead animals on the highway and/or beaches;
Flytipping (no exclusions);
Flytipped industrial Wastes;

Responses to public complaint which, in the opinion of the Authorised Officer, requires
immediate action in order to bring about customer satisfaction.

The Contractor may also be required to respond to occurrences outside of the core hours stated,
or to respond to incidents occurring at the request of the Authorised Officer. Payment for such
call outs shall be made in accordance with the schedule of Daywork Rates given in the Pricing
Schedule.
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7.23.9 Within 24 hours of responding to an occurrence, the Contractor shall submit a report to the
Authorised Officer in an agreed format giving details of the incident, timings, actions taken and
outcomes, etc.

7.23.10 The Council treats the problem of flytipping very seriously and will prosecute anyone caught or
suspected of committing such an offence provided that sufficient evidence can be gathered. The
Contractor is assist the Council in this regard by obtaining photographic and written evidence
(i.e. time, date, location, posters etc.) and supplying this information to the Authorised Officer
electronically at the end of each day. The Contractor may also be required, from time to time, to
assist the Council in the preparation of prosecution statements and attendance at court hearings.

i
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Special Events and Voluntary Organisations

To cater for special events in the Borough such as shows, fairs, sports activities, etc. (for
example, the Wirral Show), or voluntary groups undertaking special clearance and Litter picking
tasks in the Borough the Authorised Officer may require the Contractor to supply labour,
vehicles, Plant or equipment to assist with or promote clearance operations.

The Contractor will be paid in accordance with the schedule of Daywork Rates given in the
Pricing Schedule for any item supplied under this clause.

Volume and Type of Material

The Contractor shall not place any constraint on the volume or type of Litter which is to be
removed from any Location, and all such eventualities shall be included for within the Contract
price.

Any item of Litter discarded or deposited at any Location to which this Contract applies having a
volume not exceeding 1 cubic metre must be removed at the time and day programmed for Street
Cleansing. The volume of 1 cubic metre shall be applied to single items and not be the aggregate
of smaller items. If any item of Litter discarded or deposited at any Location to which this
Contract applies and has a volume of more than 1 cubic metre it shall be collected by the
Contractor using separate resources if he so wishes but in any event must be cleared within 24
hours of its detection.

The Contractor’s attention is drawn to the fact that Waste Collection in this Borough is carried
out using wheeled bins. There are occasions when householders fail to use the Waste Receptacle
provided and put Waste out in bags or boxes or loose. If this occurs the Contractor is required to
ascertain where the Waste has come from and recover any documentary evidence, prior to
removal, and inform the Authorised Officer immediately so that enforcement action can be taken
against the householder. The Contractor is required to remove all such deposits as part of the
normal Cleansing operation.

Organisation and Methods

Subject to the approval of the Authorised Officer the Contractor is permitted to organise the
delivery of the Service in any way which will fulfil all the requirements of the Contract to the
required standard within the required times, although the Council does have a preference for area
based Service provision and tandem working to ensure task completion.

The Contractor is permitted to use both heavy and compact mechanical sweepers anywhere in
the Borough where they can be effectively utilised and subject to normal weight restrictions.

The Contractor is encouraged to consider using compact mechanical sweepers in some of the
high profile areas of the Borough.

Programme of Work

The Contractor shall submit a full and detailed programme of work to the Authorised Officer for
approval, not later than four Weeks prior to the commencement of the Contract.

The Programme shall include details of all rounds to be worked and shall include the days when
each Location is programmed to be Cleansed. This information shall be provided electronically
and may also be presented as colour coded maps or lists of work programmed per day per round
provided that the information is supplemented by clear indication of the direction of progress of
work throughout the day. The Authorised Officer may audit the quality of the work undertaken
throughout the course of the day.

The programme of work shall not be altered in any way without the prior approval of the
Authorised Officer.
Performance Monitoring

The Council will require the Contractor to achieve the highest standard of Cleansing at each
programmed Location on each day. The actual level of performance achieved on each day shall
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be measured by inspecting a random sample of programmed Locations after Cleansing
operations are complete and noting the standard observed by comparison with the photograph
standards within Appendix 9.9.3.

Grade A denotes compliance with the Contract whilst any other grade will denote a failure to
perform.

The random selection of Locations to be monitored will be computer generated by the
Authorised Officer daily. It is envisaged that 5% of programmed work for a given day will be
subject to inspection although a higher or lower percentage may be used depending on the level
of confidence built up between the Contractor and the Council. For the avoidance of doubt the
percentage sample size shall be determined at the sole discretion of the Authorised Officer.

Performance monitoring is to be carried out by the Contractor on seven days each Week,
Monday to Friday, with the Contractor’s representative being accompanied by an officer of the
Council who will verify the grades being noted. In the case of disagreement between the
Council’s and Contractor’s representatives a photograph will be taken by the Council of the
disputed Locations and the Authorised Officer will adjudicate after viewing the photographs.

It is hereby declared that the results of the daily performance monitoring inspections are to be
accepted as being representative of the performance achieved across the Street Cleansing Service
for that day and will be used in the calculation of performance in accordance with clause 4.39 of
the Conditions of Contract.

The Contractor is expected to carry out additional supervisory inspections in the normal course
of the business, but any such additional supervisory inspections will be excluded from the
computation of the Contractor’s percentage performance for the purpose of clause 4.39 of the
Conditions of Contract, unless in the opinion of the Authorised Officer, the inclusion of the
additional supervisory inspections in the computation is statistically valid.

Without prejudice to the obligations of the Contractor to achieve the standards of Cleansing
specified herein, should any supervisory inspection reveal that the standard of cleanliness at any
Location inspected is below grade A, the Contractor will ensure that such Location is returned to
grade A standard within the time stipulated in the Code of Practice on Litter and Refuse for the
zone specified for that Location, namely:

In zone 1 areas, if at grade B, it shall be restored to grade A within six hours. If at grade C it
shall be restored to grade A within three hours. If at grade D it shall be restored to grade A
within one hour.

In zone 2 areas, if at grade B, it shall be restored to grade A within twelve hours. If at grade C it
shall be restored to grade A within six hours. If at grade D it shall be restored to grade A within
three hours.

In zone 3 areas, if at grade C, it shall be restored to grade A within twelve hours. If at grade D it
shall be restored to grade A within six hours.

In zone 4 areas, if at grade C, it shall be restored to grade A within one Weeks. If at grade D it
shall be restored to grade A within three days.

These standards shall apply between the hours of 0600 and 2000 daily in zone 2, zone 3 and zone
4 areas, and at all times in zone 1 areas.

The Contractor shall keep electronically contemporaneous and accurate records of all operative
and supervisory inspections it has carried out and of all remedial action taken pursuant to such
inspections, and shall make such records available for inspection and copying by the Authorised
Officer as and when required. The Contractor shall retain the inspection records for a minimum
period of eighteen Months. The Contractor is hereby reminded that the daily random
performance monitoring inspection records form the basis for the computation by the Contractor
of its Weekly Certificate of Performance for the purpose of clause 4.39 of the Conditions of
Contract.

Notwithstanding the provisions of this clause the Council reserves the right at all times to inspect
the quality of the work being undertaken by the Contractor for the purpose of assessing the
effectiveness of the Street Cleansing Service.
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Qil Pollution and Other Incidents

Due to the proximity of main shipping lanes and oil transfer facilities there are occasions when
the Council may be required to respond to incidents of oil pollution in the area.

The Council may also, on occasion, be required to respond to other incidents in the area, natural
or otherwise (for example terrorist attacks).

In the event of any such incidents requiring a response by the Council then the Authorised
Officer shall be empowered to divert some or all of the Contractors resources as deemed
necessary by the Authorised Officer. The Contractor will not receive any additional payment for
such diversions where they occur within the Contractors normal working hours and are directed
to be undertaken in place of the Street Cleansing workload programmed for the duration of the
diversion. Where the Authorised Officer requires assistance at other times outside the
Contractors normal working hours then Daywork Rates shall apply.

Any specialised equipment, materials and protective clothing necessary to deal with such
incidents will be provided by the Authorised Officer at the Council’s expense.

Parking

Some Streets in the Borough are regularly parked with cars that can cause difficulty in
thoroughly Cleansing the edges of the carriageways. The Contractor will, however, be expected
to make every effort to keep such Roads thoroughly Cleansed using any special equipment he
may consider necessary. It is expected that the Contractor will have made himself familiar with
the problems to be experienced and to overcome the difficulties in sweeping which parked cars
can cause. Allowance should be made for this when submitting the tender, as no additional
payment will be made by the Council in respect of this problem.

Supplementary Information

The Street Database computer file provided to the Contractor in Appendix 9.9.1 does not form
part of the Contract documents and the Contractor is to verify the information himself, as its
accuracy is not guaranteed or implied.

The data base file gives a guide to the lengths or surface areas of Locations to which this
Contract applies and shows the zoning of those Locations.

Continuous Service Improvement

The Council have a policy of reviewing the Services it provides to the residents of the Borough
and the Street Cleansing Service will be subject to such reviews.

Any review of the Service will be undertaken jointly between the Contractor and the Authorised
Officer and will entail market research to canvas opinion from the residents of the Borough that
the standard of Cleansing required by the Contract is being met.

The Contractor will cooperate with the Authorised Officer in improving the Service to meet the
aspirations of the residents of the Borough. If such improvements are necessary to enable the
originally Contracted Service to be performed then no additional payment will be made to the
Contractor in making any such improvement.
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Pricing Schedule

Introduction

Attention is directed to all the documents comprised in the ITT and these are to be read in
conjunction with the Pricing Schedule. The tenderer should visit the area to be satisfied as to the
local Conditions, the full extent and character of the operation, parking and general traffic
Conditions, the supply and Conditions affecting labour and all other factors which could affect
the execution of the Contract generally as no claims on the grounds of want of knowledge will be
entertained.

The Authorised Officer will be available during the tendering period to answer any queries that
tenderers may have on the matter referred to above or the existing Streetscene Services. The
Authorised Officer does not have the power to alter any of the documents or the intent of the
tender although if in the tenderer’s opinion there is any omission, inaccuracy or clarification
required in the ITT then the tenderer should submit views in writing to be received not less than
seven days prior to the date for receipt of tenders.

All the Services provided under the Contract may be subject to regular quality inspection.

The tenderer is reminded that there is not a preliminaries section in the Pricing Schedule and all
administrative and other charges and expenses whatsoever must be included in the unit rates for
the various items.

Each item within the Pricing Schedule shall be priced independently of any other Service
Scheduled in the Pricing Schedule and shall, unless otherwise specified, include haulage,
transport, labour, tipping charges (where applicable) and every Service item necessary for the
performance of the Contract to the reasonable satisfaction of the Authorised Officer. Each item
in the Pricing Schedule shall be priced. If any item is left un-priced its value will be assumed to
have been included elsewhere in the Pricing Schedule and should be marked as zero.

The tender sum and rates will be based on the cost of providing the Services for the first period
of the Contract, from the Commencement Date until 215" August 2007 and each thirteen Month
period thereafter as defined in clause 4.1.1.59.

The quantities of the Service provided and frequencies specified in the Specification and Pricing
Schedule represent the standard of Service that the Council currently requires. However, in
accordance with the provisions of the Conditions of Contract the Council reserves the right to
increase or decrease the Service standards in accordance with the rates in the Pricing Schedule.
It is intended that such variations would take place in April of any year although may be varied
at any time in accordance with the Conditions of Contract.

The prices and rates to be inserted in the Pricing Schedule shall be the full inclusive value of the
Services described under each item, including all costs and expenses which may be required to
provide a satisfactory Streetscene Service together with all general risks, effects of Roadworks,
Road closures, pedestrianisation orders, whether temporary or permanent, liabilities and
obligations set forth in or implied as necessary to comply with the Conditions of Contract, the
Specification and all documents forming part of the Contract.

Tenderers shall allow within the schedule of rates of the Pricing Schedule for assisting the
Council in undertaking Best Value exercises as specified, including the provision of information
for the formulation of Best Value Performance Indicators.

The tenderer is to allow in the prices for meeting the cost of using the premises and the provision
of Plant in accordance with the Conditions of Contract.

|
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Household Waste Kerbside Collection Service

Within Item 1 of Schedules 1A, 1B, 2A and 2B of the Pricing Schedule the tenderer shall include
for the management and operation of the Household Waste Kerbside Collection Service in
accordance with the Specification. The cost to the Council will be calculated using the unit rates
submitted by the Contractor within the Pricing Schedule.

Within Item 1B of Schedules 1A, 1B, 2A and 2B of the Pricing Schedule the tenderer shall
include a deduction from Item 1 in order to take account of the Contractor’s phased
implementation programme for new Services in accordance with Method Statement 9 in Years 1
and 2 of the Contract, as appropriate.

Rates for scheduled items should be submitted for the complete Contract Period and will be
subject to indexation as described within the Contract.

The tenderer shall allow within the Pricing Schedule for the following activities:

The emptying of all Waste Receptacles constituting the Household Waste Kerbside Collection
Service, including the return of the Waste Receptacle to a safe Location near to the point of
collection;

The removal of all Residual Waste, Dry Recyclables and Garden/Kitchen Waste contained
within the approved Waste Receptacle, presented by the householder at the time of collection or
as specified by the Authorised Officer;

The collection of Waste Receptacles from communal Sites/bin stores and return to a safe
Location near to the point of collection after emptying;

The collection of Waste from isolated domestic properties;
The distribution and collection of sacks from properties unsuited to wheeled bins;

The emptying of Waste Receptacles presented by properties that are rendered inaccessible due to
Roadworks, parked vehicles or any other form of obstruction;

The provision of an Assisted Collection Service, as agreed by the Authorised Officer;
The rectification of missed collections within the specified time;

Advising householders of normal collection days in addition to any temporary or permanent
changes to the normal collection Service;

Advising the Authorised Officer of any lost, damaged or stolen Waste Receptacles;

Replacement of Waste Receptacles that are lost or damaged through the Contractor’s negligence
whilst emptying.
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The delivery of Waste Receptacles, and advisory information, to householders at the instruction
of the Authorised Officer;

The repair, refurbishment and cleaning of Waste Receptacles before re-introducing back into
Service.

Clearance of spillage caused as part of the collection process;

The delivery of collected Residual Waste, Dry Recyclables and Garden Waste to the nominated
point of disposal;

The provision of appropriate communication systems to facilitate the Service and engage with
the public;

The provision of Plant, labour and materials in order to provide the Service;

Bulk Container Collection Service

Within the Pricing Schedule the tenderer shall include for the management and operation of the
Bulk Container Collection Service as specified within the Contract. The cost to the Council will
be calculated using the unit rates submitted by the Contractor within the Pricing Schedule.

Rates for scheduled items should be submitted for the complete Contract Period and will be
subject to indexation as described within the Contract.

The tenderer shall allow within the Pricing Schedule for the following activities:

The collection of bulk containers on a multi Weekly frequency basis;

School & Council Office Dry Recyclables Collection Service (Provisional
Item)

Within the Pricing Schedule the tenderer shall include for the management and operation of and
Office Paper recycling Service as specified within the Contract. The cost to the Council will be
calculated using the unit rates submitted by the Contractor within the Pricing Schedule.

Rates for scheduled items should be submitted for the complete Contract Period and will be
subject to indexation as described within the Contract.

The tenderer shall allow within the Pricing Schedule for the following activities:
The provision of Plant, labour and materials in order to provide the Service;

The collection of Dry Recyclables from a designated collection point at Schools and Council’s
Offices;
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Clearance of spillage caused as part of the collection process;
Transportation of Recyclate to a centralised facility nominated by the Council;

The completion of all relevant paperwork associated with the provision of the Service.

Bulky Waste Collection Service (Provisional Item)

Within the Pricing Schedule the tenderer shall include for the management and operation of the
Bulky Waste Collection Service as specified within the Contract. The cost to the Council will be
calculated using the unit rates submitted by the Contractor within the Pricing Schedule.

Rates for scheduled items should be submitted for the complete Contract Period and will be
subject to indexation as described within the Contract.

The tenderer shall allow within the Pricing Schedule for the following activities:

The collection of Bulky Waste items as per the Specification;

The provision of Plant, labour and materials in order to provide the Service;

The completion of all relevant paperwork associated with the provision of the Service.

The delivery of collected bulky items to the nominated point of disposal.

il
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Street Cleansing

Within the Pricing Schedule the tenderer shall include for the management and operation of the
Street Cleansing Service as specified within the Contract. The cost to the Council will be
calculated using the unit rates submitted by the Contractor within the Pricing Schedule.

Rates for scheduled items should be submitted for the complete Contract Period and will be
subject to indexation as described within the Contract.

The tenderer shall allow within the Pricing Schedule for the following activities:

Removal of all Litter, bulky items, hazardous Waste and other specified materials from every
Location specified, irrespective of size or type of material and irrespective of how the material
arrived at the Location.

All labour, Plant and materials to provide the Service;
Clearance of leaf, blossom and fruit fall from every Location specified;

The clearance and disposal of all unwanted vegetation from all hard areas, grass margins,
obstructions, shrub beds and other ad-hoc Locations as requested by the Authorised Officer, shall
form part of the normal Street Cleansing work.

Collection of other categories of Waste including fly tipping, dead animals and other items from
premises, public spaces, highways, lay-bys, Roadside verges, watercourses, etc;

Collection of Waste from other Cleansing activities as required at fairs, markets and any other
public or special events;

Clearance of sand and tidal debris;

Cleansing of rear passageways and Entries;
Cleansing of car parks;

Cleansing of promenades and associated areas;

Emptying of Litter bins as specified;

8.10.3.13

Provision of a Rapid Response Service (Provisional Item);

8.10.3.17

Transportation and deposit of Waste at nominated Sites produced from all of the above activities.
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8.11.2

Environmental Streetscene Services Contract Part 8
Pricing Schedule

Daywork Rates
The tenderer shall be required to complete the Pricing Schedule in respect of Daywork Rates.

The tenderer shall provide the cost of the annual performance bond or parent company guarantee
for the Council to consider in the tender evaluation exercise.
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8.12 Schedule 1A — Waste and Recycling (Weekly Residual Collection)
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Schedule 2B — Waste & Recycling (Alternate Weekly Residual Collection)
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8.16 Waste and Recycling Daywork Rates
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8.19

Part 8

Street Cleansing Daywork Rates
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8.20 Cost Summary
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Variation Orders

. AL INSTRUCTION N°: 001

Waste, Recycling and Street Cleansing Services Contract
2008-2020 (2027)

VARIATION ORDER

FROM: TO:

Technical Services Biffa Waste Services
Cheshire Lines Building Dock Road Scuth
Canning Street, Bromborough
Birkenhead, CH62 45Q

Wirral

CH41 1ND

DATE: 23" January 2008

You are hereby instructed to carry out the following works [ services, resulting in a variation to the
existing contract;

Contract Clause (if applicable)

6.4.1 Each Household shall receive the residual, dry recyclable and green waste colfection
service on the same day each weekday each week.

Works f Services variation:

Technical Services give Biffa permissicn to collect garden wasle over a four-day week (Tuesday to
Friday). However, where practical, Biffa must aim fo collect garden waste on the same collection day as
the co-mingled recycling/ residual waste collection.
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RA& INSTRUCTION N®: 002

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)
VARIATION ORDER
FROM: TO:
Technical Services Biffa Waste Services
Cheshire Lines Building Dock Road South
Canning Street, Bromborcugh
Bitkenhead, CHB2 45Q
Wirral :
CH41 1ND

DATE: 23" January 2008

You are hereby instructed to carry out the following works / services, resulting in a variation to tha
existing contract:

Gontract Clause (if applicable)

6.3.5.1 The contractor shail provide a foﬂnightly kerbside collection of Garden Waste using 240
iitre wheeled bins from approximately 50,000 properties within the borough......

6.3.5.2 [n addition the contractor shall provide a fortnightly kerbside coflection service of co-
mingled kitchen and garden waste using 240 lifre bins from approximately 40,000
properties.....

Works | Services variation:

Cessation of co-mingled garden and kitchen waste service JULY 2007. All properties to move fo garden
waste only. Delivery point Whitakers at Hapsford until further notice.
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L INSTRUCTION N°: 003

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)

VARIATION ORDER
FROM: TO:
Technical Services Biffa Waste Services
Cheshire Lines Building Dock Road Scuth
Canning Street, Bremborough
Birkenhead, GCHB2 48Q
Wiirral
CH41 1ND

DATE: 23" January 2008 -

Youl are hereby instructed to carry out the following works / services, resulting in a variation to the
existing contract:

" Contract Clause (if applicable)

6.3.5.1 The contractor shall provide a fortnightly kerbside collection of Garden Waste using 240
litre whesied hins from approximately 50,000 properties within the borough......

Works [ Services variation:

Expansion of garden waste kerbside collection services to approximately '50,500 properties within Wirral
from April 2007. Garden Waste lo be delivered to Whitakers at Hapsford until further notice. Cost to be
reviewed once a local delivery peint for garden wasle is procured (No later than March 2009).
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INSTRUCTION N°: 004

Waste, Recycling and Street Cleansing Services Contract
2008-2020 (2027)

VARIATION ORDER

FRONM: .

TO:
Technical Services Biffa Waste Services
Cheshire Lines Building Dock Road South
Canning Streef, Bromborough
Birkenhead, CHB2 48Q
Wirral
CH41 1ND

DATE: 23" January 2008

You are hereby instructed to carry out the following works / services, resulting in a variation to the
existing contract:

Contract Glause (If applicable)

6.3.5.1 The coniractor shall provide a fortnightly kerbside collection of Garden Waste using 240
litre wheelad bins from approximately 50,000 propertics within the borough.

Works / Services variation:

Expansion of garden waste kerbside collaction services to approximately 4,900 properties within Wirral
from April 2008, Garden Waste to be delivered to Whitakers at Hagsford until further notice. Cost fo be
reviewed once a local delivery paint for garden waste is procured (No later than March 2009,
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INSTRUCTION N°: 005

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)
VARIATION ORDER
FROM: TO:
Technical Services Biffa Waste Services
Cheshire Lines Building Dock Road South
Canning Street, Bromborough
Birkenhead, CHe2 450
Wirral
CH41 1ND

DATE: 28" May 2009

You are hereby insiructed to carry out the following works / services, resulting in a variation to the
existing contract:

Contract Clause {if applicable}
N/A — additional service VO tb Clause 8.5

Works / Services variation:

Provision of 1 x RCV plus 3 x crew (Monday-Friday Service) primarily for Collection of co-mingled
recycling from multi-occupancy households, in wheeled bins or bulk containers. Any spare capacity on
the vehicle will be used for similar works not already specified in the contract at no extra charge to the

Council. For example, recycling collections from additional office complexes {to be agreed at Partnering
Board.)

Delivery Point; Bidston MRF.
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INSTRUCTION N°: 006

‘Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)

VARIATION ORDER

FROM: TO:

Technical Services Biffa Waste Services
Cheshire Lines Buifding Dock Road South
Canning Street, : Bromboraugh
Birkenhead, CHB2 48Q

Wirral

CH41 1ND

DATE: 16" April 2010

You are hereby instructed to cairy out the following works / services, resulting in a variation to the
existing contract:

Contract Clause {if applicable)
Clause 2.9.2 refers to 45 on street glass banks.
Works / Services variation:

To cease collections from mixed glass banks (45 euro bins/ locations) and to resume collections from on
streat fitter recycling bins (45 bins/ locations) no later than end June 2010. Bins must be serviced on an
as required basis. All existing contractual obligations with regards to collection, cleansing and
maintenance and condition reporting applicable to litter bins apply to on street combined recycling/litter
bins. The recyclable element of the waste stream must be delivered loose to the Bidston MRF. Any
waste deemed unsuitable for recycling must be reported to the Waste and Recycling team {by date,
location, and contamination type) for monitoring purposes and place in the residual waste stream by
Biffa so as not to contaminate larger quantities during the collection. The Council retain the right to
move the location of bins if contamination becomes a significant problem {(at the Council's own
expense).

Delivery Point: Bidston MRF(recyclables) Bidston TLS (Residua])

FINANCIAL IMPLICATIONS: None. Agreed that this is a like for fike service replacement
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INSTRUCTION N®: 007

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)

VARIATION ORDER

FROM: TO:
Technical Services Biffa Waste Services
Cheshire Lines Building Dock Road South
Canning Street, Bromborough

. Birkenhead, : CH62 450
Wirral
CH41 1ND

DATE: 16" April 2010

You are hereby instructad to carry out the following works / services, resulting in a variation to the
existing contract;

Contract Clause (if applicable)

In pursuance of Biffa Method Statement 26

Works [ Services variation:

The Council are to employ a community engagement officer to carry out work within communities in
order ic raise awareness of waste and recycling issues leading to improved compliance of the Council's
scheme. The post will also work directly with crews to improve customer services. Biffa are to fund

50% of the employee costs. The progress/ outcomes of the officer and related work is to be reported via
the Biffa Liaison meetings and reviewed annually by the partnering board. The post should be jointly
funding from May 2010 unlil the end cof the contract, unless both parties mutually agree earlier
termination.
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INSTRUCTION N°: 008

Waste Recyclmg and Street Cleansing Services Co hiract
£ 2006-2020 (2027) |
: VARIATIO_N ORDER
FROM® ] TO:
Technical Services . o - Blifa Waste Services
Cheshire Lines Building Dock Road South
Canmng Streot, Bromborough
Birkenhead, - . CH62Z 48Q
Wireal T .
CH41 1ND

DATE: 5" January 2041

You are hereby instructed to carry out the following works /services, resulting in a varlation to the
axisting contract;

Gontract Clause (if applleable)

Works { Services variation:

’ "’\. o
To undertake collections of recycling from the bay round properies, commenaing ata jo!nliy agreed
time in February 2011, :
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INSTRUCTION N® 910

Waste, Recyc[mg and Street Cleansing Services Confract
2006-2020 (2027)

VARIATION ORDER

FROM: TO:

Technical Services Biffa Waste Services
Cheshire Lines Buliding _ Dock Road South
Canning Street, Bromborough
Birkenhead, GHE2 45Q

Wirral - .

CH41 1ND

DATE: 24 Aol 2014

You are hereby instructed to carry out the following works / sarvices, resuitmg in a variatlon o the
existing contracl:

Confract Glause {If applicable)

Works f Sew&ces vanalmn

Te provide one off deep cleanse of 27 fown centre shopping areas in accordance with the proposel
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INSTRUCTION N®: 041

Waste, Recycling and Strest Cleansing Services Contract
2006-2020 (2027)
VARIATION ORDER
FROM: ' TO:
- TFechnicat Servicos Biffa Waste Services

Cheshire Lines Bullding Dock Road South

Canning Straot, ' Bromborough

Birkenhead, © GHE2 430

Wirral .

CH41 1ND

DATE: 31" May 2011

Yot are hetaby instructed 1o carry out the following works / services, resuliing in a variation to the
existing contfract:

Contract Clause {if applicable)
Allin accordance with YR as discussed and approved as part of Partnering Board workstream,

kv M F

Works / Services variaiion ele Ggemen "3

ey i ’
Removal of additional schools meehamcal—e@%eplng elemant from contract following prowsmn of -
dewatering factlity at Bidston WTS, for mechanical sireet swespers.
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L INSTRUCTION N% 012

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027}

VARIATION ORDER

FROM: TO:

Technical Services Biffa Waste Services
Cheshire Lines Building Dock Road South
Canning Street, Bromborough
Birkenhead, CHB2 45Q

Wirral

CH41 1ND

DATE: 17" Julv 2012

You are hereby instructed to carry out the following works / services, resulting in a variation to the
existing contract:

Contract Clause (if applicable)

6.3.3.1

Works / Services variation:

EXCLUSION ROUND

Provide a weekly residual waste collection service to 2266 multi-occupancy properties at 201 locations.
that are using wheeled bins {1401/2401) as opposed to bulk bins, as they are currently unsuitable for
alternate weekly collections of residualirecyclable waste. This will be in addition to fortnightly collecticns
of recyclable waste that is already a funded contractual obligation.

Biffa to charge the Council for this service from May 2008 and will be an ongoing requirement. The
Council and Biffa will commit to working together to reduce the need for this setvice and review pricing
accordingly.

The Council will only be charged for 26 collections per year per property, as there is existing provision
within the contract for 26 residual collections per property, under the assumption that the properties
were meant io move {o alternate weekly collections with the majority of the borough.

The price agreed from May 2008 is & H. This charge has been discounted to
part fund @ Community Liaison Officer post jointly wrth the Councn., -
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INSTRUCTION N® 013

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)

VARIATION ORDER

FROM: TO:

Technical Services Biffa Waste Services

Cheshire Lines Building Dock Road South

Canning Street, Bromborough

Birkenhead, . CHB2 45Q

Wirral )

CH41 1ND DATE: 14™ November 2012

You are hereby Instructed to carry oul the following wmks ! services, resultingin a variation to the
existing coniract;

Contract Clause {if applicable)

B8.8.1/687/6.88/689

Works / Services variation:

REMOVAL OF BRING SITE SERVICE

All bring site containers serviced by Biffa to ke remaved by November 9 2012,

Biffa to cease responsibility for menitoring and cleansing of all bring sites on pnvate land from Friday
November 30" 2012. After this date, any requests by the Council to cleanse a private site to be charged
as per the schedule of rates for provisional items.

(Bring site locations will remain for material slreams not collected borough wide on the kerbside scheme
but all such banks will be serviced by third parties.)

Costs and rescurces involved in the retrieval and disposal of Biffa owned bring site containers will be the
responsibility of Biffa (Variation to 6.8.3) Biffa will offer the bring banks fo the Councnl for refurbishment
to use on the Exclusion round project at cost (o be negotiated).
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e W I

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)

_, L | INSTRUCTION N°: 014

AGREED VARIATION
FROM: TO:
Technical Services Biff.a Waste Services
Cheshire Lines Building Dock Road South
Canning Street, . Bromborough '
Birkenhead, : CH62 48Q
Wirral . -
CH41 1ND

DATE: 22" July 20712

You are hereby instructed to carry out the following works [ services, resulting in a variation to the
existing contract:

Contract Clause (if applicable)

473747311474

Warks 7/ Services variation:

CHANGES TO EARLY TERMINATION DATE {BREAK CLAUSE)

As per the Cabinet decision on 19" July 2012 {minute 59 refers) the contract is hereby varied to move
the entitlement to invoke early termination of the contract from 22™ August 2013 ta 31* March 2017.

The notice period for early termination of the contract remains at 12 months. Therefore, the Council
must notify its intention to terminate the contract on or at any time before 30™ March 2016 (variation to
clause 4.7.4)

Future interpretation of the Contract:

For the avoidance of doubt both parties agree all subsequent and related clauses in the contract relaling
to the original early termination date (22" August 2013) and original date of notification of early
termination (21 August 2012) shall he “replaced” with March 31 2017 and March 30" 2016
respeclively.
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! i INSTRUCTIONN®: 015

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)

AGREED VARIATION
FROM: TO:
Tachm_cal Sewlcest ) Biffa Waste Services
Cheshire Lines Building Dock Road South
Canning Street, Bromborough
Birkenhead, CH&2 45Q
Wirral
GH41 1ND

DATE: 29* July 2012

You are hereby insiructed to carry out the following works / services, resulting in a variation to the
existing confract:

Contract Clause {if applicable)

4273

Works ! Services variation:

ALTERATIONS TO AGE RESTRICTIONS TO VEHICLES

As per the Cabinet decision an 19™ July 2012 (minute 59 refers) the contract is hereby varied enable the
extended life of vehicles. Vehicles may be used within the cantract up until they are 10.5 years old {until
31% March 2017). Vehicles must be maintained to such a standard as to facilitate the smooth operating
of the day-to-day services. The Council retains the right to invoke its rights under the contrac (in line
with existing contract specification / practice) if the contractor fails to maintain agreed service standards
or falls below existing Key Performance Indicator targets.

100% of costs and risks associated with the maintenance and refurbishment of vehicles remains with
the contractor.
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INSTRUCTION N°: 016

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)
- AGREED VARIATION
FROM: TO:
Technical Services Biffa Waste Services
Cheshire Lines Buiiding Dock Road South
Canning Strest, Bromborough
Birkenhead, CH62 45Q
Wirral '
CH41 1ND DATE: 21 August 2012

You are hereby instructed to carry out the following works / services, resulting in a variation to the
existing contract:

Contract Clause {if applicable)

nfa

Works / Services variation:

REDUCTION IN CORE CONTRACT PRICE (STREET CLEANSING)

Biffa to improve efficiency of exiting street cleansing operations to the value E
the minimum standards as specified within the contract. This may result in a reduc
cleansing standards in some areas which are currently "over performing”,

pa but maintaining
ion of current

Biffa to provide the Council with a clear specification of all changes to resource allocation, cleansin
frequency and self monitoring that are directly attributed to the reduction in core contract price

B 1n addition, the contracter, working in partnership with the Council are required to identify the
changes in outputs anticipated from any reduction in resources,
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INSTRUCTION N% 017

Wasiﬂ. Recycling and Street Cleansing &}ea vices Contrac;t
© 2008-2020 (2027)
. VARIATION ORDER
FROM: - . TO!
' Technical Samvieas | . Biffa Wasts Sewices
. Cheshlre Lines Buliding . 7 Dock Road South
Canning Sleesl, : ' Bromborough
Birkenhead, ‘ . . GHBZ 48Q-
Wirral o . } '
- OH41 1ND - . . . DATE: 4.Junly 2013

Blffa Wasta Semlces Ldmited is hemhy insteucled to carry out the foliowing works / seivicas, result fng h
avariation 1o fhe existing cenlract {in accerdance with seclion 4,10.1.1/4.11.4) effecllve from 11 duly
2013 . .

GonlractClause (If applicable) :
Seation 7 Slrest Cleansing Speelfication {Appendices to Varlat ton Order 1nciudad}

Works / Services vartation:
This varatiof, Inciuding its appendices, detalls lhe cinnges required to he made lo lhe spss!lfcatien to
meel the Gouncll's requirement lo save S

ftIs agreed lhata selumg in perfod of sl months will be a[IO\ 1l and no-default notices villl be isslied
during this porlod artelng from any audils on the sireet cleansing operation pmvldlng full reseurces
ai!onated as oH July 2018 ate doployed .

For the avoldance of doubt, the risk and reward assodiated WIth the cost of delivaiing the samice
reralns with Bilfa Wasle Sepvices | imitod.
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INSTRUCTION N® 018

.Waste,*Reoycling and Street Cleansing Services Coritract

2006-2020.(2027) " -
VARIATION ORDER

FROM; T (e
Technleat Services . . - BiffaWasle Services
Cheshire Lines Buiiding E Deck Road South
Canning Slreet, s . Bromborough
-Birkephead, - CHEZ2 48Q
Wirral ’ B -
CH41 IND - ) © . DATE: 341st Ocloher 2013,

You are hereby instructed to camy out the following works / services, resulling [y a vartaiion tolhe
_exisling conlract: ' - : o .
Gontract Clause {If applicablo)
Clause 6.3.6.1
Clduse 4,11.2.1
Works / Services varfation: : . B
REMOVAL Of "ADDITIONAL” GARDLN WASTE VEHICLE (Garden Wasle 9)

-

]

Garden Waste 9 was, an additional resource the Councll agread lo fund as the net resource needs

declared by Biffa to service properties added lo the garden waste scheme [(10,500 households April
*2007(VO 803) and 4900 houssholds; April 2008 (YO004)]. This net resource requirament also took Into

account the use of a hew {closer) delivery point procured In April 2008. ‘ ’

As a rebult of the garden waste subscription service belng introduced this resource fs hb langer needed,
as ‘the number of houisehalds on garden waste has fallen {o helow the levets originadly lendered for,

‘The Counail therefore Instruct the contractor to remove the addiflonal garden waste vehicle and staffing
resource (The cotngll notes Biffa have not used this resource singe the.subsoription service went fhve)
no later than 1% December 2013, ‘The Gauncil has already provided prior hotles fo the contraclor ina
Jetter dated 14" March 2013 of the need to remava this resource by December 2013, -
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" INSTRUCTION N 019

Waste, Recycling and Street Cleansing Servicos Gontract

2006-2020 (202-‘? )i
VARIATION ORDER

FROM: S Tor .
- Technleal Services o Biffa Waste Setvices .
Cheshire Lines Bullding Pock Road Soulh
Ganning Streat, h Bromborolgh
Birkenhead, . CHB2 45Q C - ,
Wirral ) ' : ) o
"CHAT-IND  DATE: Sds?October 2013

v

Yo ars hereby Instructed to carry olit the following works / sorvices, rasulling [na veriaiion to the’ _|
oXsting contract: - o :
Gontract Clause (If applicable): Clause 6.3.6.1 (Clause A1 Clause 4.11.4

“Works ! Services varlation: ’ S 8 . -
fvMarch 2013 he Cotneil confirmed with the Conleactor ifs intentlon lo remeve the free garden waste
kerbside callection service to approximately 112,000 households and Introduce an opt-in chargeable
Servico. This gervica went live in Jtne 2013. The Gouncil agree to allow the contraclor [o operats fts
fuli Usual garden waste fleet (including an additional garden waste vehicle, driver and two loaders)no
Jalor than November 2013, In order to miligate any operational risks flie senice mobilisatlon introduced.

The Councll therefore Instruct the Contractor to recaleiiate the operational costs of operaling the new
sevice from 1% Dacsmber 2013, The raductions in costs sheuld be passed onto the Gouncl from 1"
December oriwards through a reduction in the core conlract price. In order lo determine the
reasonableness of the savings proposéd by the conltractor, the conlractor shall provide Information and
documents to help the Gouncil reach a determination. Please note that this raduciion In cost Is in
addition lo lhe remevat of the addilional gardén waste vehicls {Instruction No VO (718). The cost
reduction should reflect the raduction In tonnage coflected and the reduced number of properios
senviced, Co- - .

The current nurnber of garden waste subscribers is around 36,000 houscholds, The astimaled annual
tonnage in 2013/14 will not exceed 12,0001 Th Contractor Is encotraged to put forward a "discount’”
hased on a maxinum subscriber level of 40,060 households (note this Includes the serviclny of all and
any fulure “addilional bins” subsciibod to at some propertles). ) '
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INSTRUCTION N°:

028+

Waste, Recycling and Street Cleansing Services Gonliact

2006-2020 (2027)
VARIATION ORDER
" FROM: . - TO: |
. Tachnical Seivices - ] Biffa Wasle Services
" . Cheshire Lihes Buliding B Roek Road-South
Canning Streat; . .~ ' Bromborough . '
. Birkenhead, : - ~CHB245Q -+ - |
Wirral \ ' : . )
CHAT TND~ o DATE: 21*January 2014

Contract Glause (If applicable): Clause 6,3.5.1 /Clanse 4,14/ Clause 4.11.4
Works | Bervicas vatlation: . - -

T .

now cancelied)

For aveldance of duubt and as per e exisiing specificalion/ practicn: :
« _ There ls no fortnage resiriclions on the amount of garden waste collociad
s ‘The taloulatlons should be based on fha number of hovseliolds servieat,
v “Tho caleulalion Is based on opsrating 2 full flast Aprl 77 1o Oclober 1! and reduca

waak aid fva rounds Noverber 19 1o March 31% op 37 hours par week). . .
«  The Initial dlseounl agread is based o projected resources requirad fo sotvice 40,008 households.

Council agreas fo meet all addilional *reasonable” codls based on evidence provided by the canttaolor, .

sificlengy and rellablilly of the seivice In compllance wilh glause 4.70.8,
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You are harsby Instudted o carry out the followlng works / services, reaulllng' fn a vatiation io the axisting contracl:

 This Vdrdation Order suparsedos VO18 and V018 Issued on 31 * Oatober 2013 (fbr efariffcation theso are

The Gouncll has previously Insteucted the Gonlractor (o racaltulale e opsrational costs of oparaling (he new "opl-
In” suhserplion service from 1% Desermbar 2013, The agresif igurs Is based ob e reasonable raduation - ’
regaurces requirad o dellver the servise and ateasohable cost redyction agsoglatad with opsreling thal resouyes, .
based o1 the delivery of he seivics ovar a 12 morth periotl. The confracior shell provide evidanoel working papers
of revisad pperaling costs 1o hlp the Authotlsed Officer reach a dotorrminatton en tho toasonablensss af the ¢ouls.

¢ leet Novamber 1 1o
March 31%, {For dlarily the resourcos planhed ate seven rounds Aprlf 110 Oclobar 31st on 37 hours per .

The Conlsadlor reserves tha tight to revlew lis operaliny cosls should the favels of sulisedbare lsad to an inareass in
demand on resourcas thal mean the service cannat be comgletad using ihe resources épactfiéd nboye. The

“The Goslracter and the Authorlsed OHicer shall vontinue fo wark In Parinstship lo aliempt lo maiimlss the ™ -
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INSTRUCTION N9 021

Waste, Retycling and Street Cleansing Services Contract '
- T 2006-2020 (2027) :
VARIATION ORDER
FROM: - - R ]
Tesinilcal Sarvices - - -« © +  DBiffaWasle Sevlces
Cheshire Lines Bullding | T « . Dock Road South -
Cannlug Streat, 7 Bromborough
Birkenhead, . T CHB245Q
Wirral ) DR ’ .
CHA41 1ND e . ) DATE: 21" January 2014

You are heraby Instucted (o carry out the following works / seivjcos, rasulilng in a variation fo the exisling conlrast:
Contract Clause {if applieable): ’ . -
tis pursuzmee of Mathod Stalement 86, p. 407 . LA ’
. Waorks carrled oat as a resull of this VO Is addilional 1o all entry cleansing vark spectlied In VO17, " Eniry cleasning
* remains oh a 12 weekly dcheduls lo b resourced as necsssaly at Biffa's rlsk in order to malntain thove schedulas.

" Works / Servicas vatlation:

The Genlenctor fs requestad 1o supply. a temporary ofew of lirea cparatives plus 7.6t Gayad vehfcle 1o sary cut
waslo remaval and asslst lhe Gouncl! Is lls slalutory obligation to hiaintaln passage in alloyways, The team ehail
appropiataly secure evidence found wilbln the wasie or within Ine srulronmant tha wasts s found In order fo asslst
JIhe Counall In 1ha investigkiion of lleyally dumped wiale, The leam will aiso cordon off fy fippad waste for fuither
lvostigation by the Council's Enforcement team. The Counclf shall provide. wiilten Instruetioh as to how evidence
must bo sacurbd and pagsed safely (o the Gotndll. | ‘ .

The crew shall wear 4 dislinet upilform brandsd “Wasle investigation Unil lo differentiale lhem from olter waste
gollestion operalives. Thi vehicls shall also supporl “Invasligaiion Unit* ivery. The Council will pay any addiional
cauls 10 pay for this squipment . B . : -
The crew shall work, Menday to Friday under tiormal working pattems fo a lotal of 37 howrs porveek. If additional
hours are reguired by the Gounctl than this will be charged at the daywork rates contalned-within the core contraet,

The locallons of work shall ho declded by the Authorlssd Officer, The Authorised officer vill nominale a dedlcatad
Councli Office o flaiso wilh fhe supanlagr : . :

Tha Gbn!ractar il also, from fime to M, be recuastad to supply detalled !Mormalfon (such'aé fonhages and
wasle composilion), - - .-

The Cantrastor and the Aulkorlsed Officer shall confine o viork n-Parinershij lo atterspt lo maximise thp
_efficlency and rellablily of ihe service in congiiance with alause4.70,9. . . -
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Metropolitan Environmental Streetscene Services Contract

Borough of Wirral Pricing Schedule Fars
A <Y YR
T | B INSTRUCTION N® 022

Waste, Recycling a;-nd Street Cleansing Setvices Gonlract

: 2006-2020 (2027) -
« VARIATION ORDER
FROM: - B (s7
Regeneration & Environmenl Direclorate Biffa-Waste Services
Cheshire Lines Buliding .Dack Road South
Canning Slreef, | . o Bromborough -
_ Blrkenhead, : CHB2 453G

Wirral : . )
CHA1T 1ND : ‘ DATE: 1% April 2014

You are hereby Institicted to carry out the followlng wotks / services, resulling h a variation to the existing conlract:
Coniract Glawuse (if applicable); T :

In pursusnca of Method Slaiement 36, p.107 . S

This VO supersodes any reference to alley way cleansing in VO17 for the fixed perlod of 1%L April 2014 10 31 March
2046. After ihls ime arrangements specified In VO17 will rosurma, : - '

Works f Services varlallon: .

Al alleyways llsted vithin the sireet sleansing data base are fo be cleansed once’every 4 weeks {o the usutal
contrachual standards for a fixed period of 2 years from the dale of this VO. On the 1 Apdl 2018, cleansing
frequencies and standards as specified In VO17 will restine. The Gounctl takes no responsibilily for the
employment rights of any operalives rsciulted as a result of this insleuclion,

Subject {o the Council belng satisfied that a otal of threi crews (each comprising of 1.ddver plus 2 operatives with 2
7.5 Cage vehicle) have been deployed on a 37 hour aweek {Monday to Friday) in line with current conlraciual nowr -
arrangements, the Council accepl any overlime fizbilitles required (o remain on schedule. The Conlractor is
permilted to fall Up {6 § days behind schedule and viork ahead up (o § ddys ahead of schedule al any time in order
to minimise overlims requirements. The contractor agrees (o provide daily information as o the stalus cof the
cleansing schedg!e. .

The Gontractor and the Authorised Officer shall conlinue fo wark In Pailnership fo atiempd to maxmise the .
effictency and reliability of the service I complianes with dlause 4.70.9. In particutar, through the deployment of all
enlry cleansing crews, the conleactor Is requesied to;

0] Support the recydling of wasle In alleyways through the recording and segregallon of recoverable
malsrals where reasorsably practicable. - :
{ity Asslst lhe Coundll in is enforcement afforts through applying a consistent approach o idenlifylng and

racording evidence arising from the clearanca of lllegally durfiped waste and dog foullng offences,
thereby supporilng the works underfaken by the Waste Investigation Unll as ouilined In VO23.
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Metropolitan Environmental Streetscene Services Contract Part 8
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S ,
kA INSTRUCTION N® 023

Waste, Recydling and Street Cleansing Services Contract
2606-2020 (2027)
VARIATION ORDER

FROM: _ TO: .
Regsneration & Environment Directorale Biffa Wasle Services
Cheshire Lines Buliding - Pock Road South
Canning Streef, . "~ Bromborough .
Birkenhead, . CH62 45Q
Wirral ’ oo, .
CH41 IND DATE; 1% April 2014 "

You are hereby instructed to carry ot the following works f seyvices, resulfing In a varlation to the existing contract:
Contract Clause {If applicable): .

In purstance of Methad Statement 36, p.107
Works carrled out as a resuli of this VO is addilional lo il entry cleansing work spaclred in V022

This ipsiruction supersedes VO21, vhich s revoked as of 31° March 2014, 24,00hrs,
Works ! Services vatlation:

The conlraclor Is requested lo supply a temparary orew of two operalives plus 7.5t caged vehidle lo carry out waste
removal and assist tha Councilis its staluiery ebligallon te malnlain passage in alleyways. This instiuclion is vafid
bielween 1% Aprl 2014 and 31% Maroh 2016 Inclusive. The Council lakes no responstbility for eniployment tights of
any addillonal eperalives deployad hy Bllfa le cary out this temporary funcllon.

Tha leam shall appropriately secure avidence found within the wasle or within the environment the wasle Is found In
order {o assist he Coundll In the ivestigallon of llegelly dumped waste. The team will afso cordon off fly lipped
vraste for {urther investigation by the Gouncll's Enforcement feam. The crow shall also nolify resldents they have
visited the areas at lacations where evidence has been found, through a leaflet drop, The Council shall provide
willlen lnslrustion as to how evidence must be secured and passed safely 1o the Gounell.,

The crew shall wear a distinet uniform branded *Waste investigation Unlt” to differsnllate them from other waste
collection operatives. Tha vehivle shall also support “Investigation Unil” lfvery which Is to ba supplied by WMBC

The crew shall work full ima, Menday to Friday a 37 hour a week (Moenday to Friday) In lIne with current contraciual
hour alrangemeuts

' The Iacallnns of work shall be declded by the Authorised omser The Autharised officer will nominate a dedicated
. Councll Officer lo lialse vith the craw and supenvisor,

Biffa wiill, from tfme to time, e requasted lo supply detalled Information (such as tonnages and waste .
composilion). Tha Contractor and the Authorised Officer shall continte 1o work In Parinership lo atlempt to maximise
{he efficiency and reliabllity of the service In compliance with clause 4.70.9,
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Metropolitan Environmental Streetscene Services Contract Part 8
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INSTRUCTION N°: 24

Waste, Recycling and Street Cleansing Services Contract
2006-2020 (2027)
VARIATION ORDER

FROM: TO:

Waste and Environmental Services Biffa Waste Services

Cheshire Lines Building Bock Road South

Canning Street, Bromborough

Birkenhead, i CHE2 45Q

Wirral _ :

CH41 1ND DATE: 25" June 2015

You are hereby instructed to carry out the following works / services, resulting in a variation to the
existing contract: :

As per the offer from Biffa dated October 2014 and accepted by the Council in writing January 2015 the.
contract term and financial conditions are changed as per that agreement. Copies of final agreement/
letter attached. In summary, the contract is to be extended until 21% August 2027 (with a break clause
option in March 2023 subject to agreed conditions being met as detailed in attached agreement/ letter),
in return for a discount off the core contract price.

For clarity and confirmation the areas below are accepted as the resources to be deployed by Biffa to
deliver the named services.

1. For the cleansing of New Brightont Prorn area in the summer Biffa will continue to provide
resources on an input basis. This resource will be a driver and two operatives on a 7.5 tonne
van wortking weekends. The resource will cover Easter, May Bank Holiday and from the third
weekend in May until the end of August. The hours worked for this "weekend” resource are
19.00-21.00 Friday/ Saturday and Sunday. During August for all “weekdays” Biffa will provide a
driver and operative on a 7.5 fonne van from 17.00-21.00 Monday to Thursday. Biffa will no
longer charge for this work valued at s 2l If the Council request further

additional work for this area then this will be chargeable at contract day work rates.

~ 2. Biffa, on hehalf of the Council operate an additional waste collection service covering parks and
cemeteries. It is agreed that Biffa retain this work and the resource agreed to fund the discount
is RCV Driver plus Loader for one day a week, The colleciion day is on a Monday and ifa
change to this day is requested hy the Council then Biffa can charge for the work. Biffa will
reduce the annual charge by B ot \ith (he balance being indexed in line with the
rest of the contract.

3. ltis agreed that Biffa and Wirral Gouncil will jointly fund a manitoring officer post on a 50/50
basis. This amount is to be paid in arrears annually to the lead employer (Wirral Borough
Council). The invcice will detail wages, on costs, car allowance etc and will be prepared by the
lead employer. The invoice will be based on actual costs incurred (to reflect fluctuations in pay
due to absence, overtime elc). .
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