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TOUN AUD GOUNIRY PLAWITNG ACTS, 1962 and 1968, -

]
(SR R L A%

l. COUNTY BORGUGHT OF BIREENHEAD
(21 Birch foad, Oxton)

FRELE PRESERVATICN CRDER v 1972 .

, THE COUNCIL o THE COUHTY BOROUCH OF BIRKLIHEAD in this Order
- called “the authority™, in pursuance of the rowers conferred in that
behalf by section 29 of the Town ang Country Pilanning Act, 1962, nmgk
ﬁﬁﬁ$¢0mx5ﬁunﬁkﬁﬁuxﬁﬁbmt&xﬂﬁ@ﬁiﬁﬁﬁm{&ﬁx33¢§5 s end subject to the pro-
" visions of the Forestry Act, 1967, hereby make the following order :-

1. In this Order - | B o
“the Act" mesns the Town and'Gountry Planning Act 1062; . -

“owner® means the ovner in fee simple, either in.

possession or who has granted a lease or tenancy of -
which the unexpired poriion is less than three years;
lessee (inclgding a sub-lessee) or tenant in .
possession; {he unexpired portion of whose lease op
tenancy is three years or nwore; and a mortgagee in - .0
rossession;  ‘and “the Hinister" neans the Hinister of
- Housing and Kocal Government, '

2.  Subjeect to the provisions of this Order and to the exenptions
‘specified in the Second Schedule hereto, no person shall, except with the
congent of the authority and in accordance wilh the conditions, if any,
imposed on such consenﬁ, cut down, ftop, lop or wilfully destrey or cause

. or permit the cutting dbwn, topping, lopping or wilful destruction of any
tree specified in the F}rst Schedule hereto or comprised in a group of
trees or in a woodland therein specified, the position of which trees,
groups of trees and woodlands is defined in +he manmer indicated in the

 said First Schedule on the map annexed hereto which ma2p shall, for the
purpose of such definition &s aforesaid, prevail where any embiguity

. arises between it and t?e specification in the said First Schedule,

‘ .

3. An application for consent made to the authority under Article 2
of this Order shall be in writing siating the reasons for making the appli- -
_catien, and shaljy by reference if hecessary to a plan specify the trees to

vwhich the application relates, and the operations Tor the carrying out of
vhich consent is required, ' ' ' '

4. (1)  Vhere anapplication for consent is mede %o the authority
“under this Order, the a@thority may grant such consent either unconditionally, -
or subject to such conditions (including conditiqns,reqﬁiring the replacement N
of any tre¢ by one or mdre trees on the site or in the immediate vieinity

‘thereof), as the authorﬁty may think fit, or may refuse consent: .

o Provided that'ﬁhere the application relates to any woodland
specified in the First Schedule to this Order the authority shall grant
consent so far as accordg with the principles of good forestry, except

““where, in the opinion ofl the authority, it is necessary in the interests
of amenity to maintain the specizal charzcter of the woodland or the .

" woodland charseter of the area, and shall not impose conditions on such
consent requiring replacewent or replanting, S :

(2) The authority shall keep a register of all applications fonr
consent under this Order containing information as to the nature of the
‘applicaticn, the decision of the avthority thereon, any compensation awarded
-in consequence of such decisien and any directions as to replanting of :
woodlands; and every su#h register shall be available for inspéction'by the
public at all reasomable hours. . :
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5, Where the avthority refuse consent vnder thig Qrder or
grant such consent subject to conditions they may when refusing or

- granting consent certily in respect of any trees for which thay are .

© 80 refusing or granting consent that they are satisfied -- .

(2)  thal the refusal or condition is in the interests.
~ of good forestry; or _ o g
'(b) in the caso of trecwm other than irecs comprised in
- woodlands, that the trees have an cutstending or

speelal amenity value,

6, (1)' Where consent is grented under this Order to fell any

_  'part of & woodland other than congent for silvicultural thinning then
© unless - :

(a) . 8uch consent is granted for the purpaese of enabling
o ‘development to be carried ont in sccordance with a
I - " peruission to develop land under Part IIT of the Act,,
. Cop ) .

- (b)  the suthority with the approval of the Hinister
-, dispenze with replanting, - s

f-jthe aunthority shall give to the owner of the land on'which that part

of the woodland is situated a direction in writing specifying the

" manner in which and the time within which He shall replant Such land
and vhere such a direction is given and the part is felled the owmer
shall, subject to the provisions of this Order and section 25 of the
Countryside Act, 1968, replant the said land in accordance with the
direction, . - - .

ST (2)  Aay divection given under paragraph (1) of this Article
. may include requirements as to - B . - ‘ o : '

(a) . species; _
() number of trees per acre;

(c)‘ the éiection.and maintenance of-fenéing ﬁecessary for
- - protection of the replanting; .

[N

(8)  the preparation of ground, draining,lremoval'of
~ " brushwood, lop and top; and e

(e) protective measures against fire,

S T UnAimposing any condition requiring the replacement of any
“tree under Article 4 of the Order, or on giving a direction under
Artiele 6 of this Order with respect to the replanting of woedlands,
the authority shall if such condition or direction relates to land in -
respect of. vhich byelaws mede by & river authority or a drainage board

" restrict or regulate the planting of trees, notify the applicant or the

ovner of the land, as the case may be, of the existence of such byelaws
end thet any such condition or direction has effect subject to the ‘

- requirements of the river suthority or drainage board under_those"

“byelaws and the condition or direction shall have effect accordingly,

8. The provisions set out in the Third Schedule to this Order
being provisions of Part IIT1 of the Act and of section 80 of the Town
-&and Country Planning Act, 1968, adapted and modified for the purpeses

© of this Order, shall apply in yelstion thereto. .

..
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9. Subject %o the provimions of this Order, any persen wha
has guffered loss or damage in consegquence of any refumal (including
revocation or modification) of consent under this Order or of any

- grant of any such consent subject %o conditions, shall, if he makes a

elaim on the autherity within the time snd in the manner preseribed |
by this Order, be cntitled to recover. from the authority compensation

in respect of such loss or damege

] Provided that no compensation shall be payable in respect of :
loss or damage suffered by rezson of such refugal or grant of coasent
in the case of any trees the subiect of a certificate in eccordance

- with Article % of this Order.

) 10,  Tn aSsessing conpensation payable under the last precéding
Article account shall be taken of : PR -

' (2) -any compensation or contribution which has been paid S

- vhether to the'claimant or any other person, in. E
respect of the same trees under the terms of this or
any other Tree Preservation Order under:section 29 of
the Act or under the terms of any Interim Preservation
Order made under scction 8 of the Town and Country
Planning (Interin Development ) Act, 1943, or any
compensation which hes been paid or which could have
been claimed vnder any provision relating to the
preservation of treea or protection of woodlands
contained in an operative scheme under the Town and
Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees
'the subject of the claim. ) :

1. (1) A clain for compensation under this Order shall be in
writing and shall be made by serving it on the authority, such service

- to be effected by delivering the elaim at-the offices of the suthority

addressed to the Clerk thereof or by sending it by prepaid post so.

. addressed, J

(2)  The time within which any such clain shall be made as
aforesaid shall be a period of twelve months from the date of the decision
of the authority, or of the Minister, as the case may be, or vhere an
appeal has been made to the Minister ageinst the decision of the .
authority, from the date of the decision of the Minister on the appeal.

120 Any question of disputed compensation shall be déterﬁined
in accordance with the provisions of section 128 of the Act.

NOTE ;- Any person contravening the provisions of this Order is
gullty of an offence under subsection (1) of section 62 of the Act and
iiable on sumnary conviciiocn to a fine not exceeding fifty pounds; and
if in the ecase of a continuing offence the coniravention is continued
after convietion he is guilty of a further offence theveunder and liable

- on sumary conviction to an additional Tine not exceeding forty shillings
For every day on which the contravention is so continued, Under sections

13, 14 and 15 of the Civic Anecnities Act, 1867, if a tree is wilfully cut

. down or destroyed, or if topping or lopping is carried out in such a way-

as to be likely to demtroy the tree the Tine is £250 or twice the value

.. of the tree whichever is the greater, If a tree other than oune whaich is

part of woodland is removed or destroyed in contravention of ihe Grder.
it is the duty of the owner of the land, unless on his application the
local authority dispense with the requirement, to plant another tree of
appropriate size and species,at the same place as soon as he reasonebly
can.




O PIRST  SCHEDULE

IREES SPECIFIED BY RETLRENCE 70 AN ANRA

. {within the outer edge of the dotted black line on the Mon)

- Number on Descriptidg‘ . Situwation
Tap ‘ . L -
A1 - ~ The several trees of various 21 Birch Roa&,_”

' ' _species standing in the area :Oxtone '
“numbered A.1 on the Map ' .
- TIREES _SPRCIPIED  INDIVIDUALLY
NONE
. GROUP__OF TREES

- NONE

WOODLANDS

RS Tl b

NONE
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SEGOND SCHEDUD R

. This Order ghall not apply so as to'reﬁuire the consont of the
anthority o L o : .

(1) the cutting down of any tree on land which is subject to

“ & forestry dedication covénaut where

< of the Town and Country Planning Act

(a) aly positive covenants on the part of the owner of
. the land conteined in the seme deed as the forestry ‘
dedication covenant and at the time 67 the cutving down
binding on the then owner of the land gre fulfilledy

" (b)  the cutting down is in aécordancq with & plan or
operations approved by the Forestry Commission -
‘under such deed, . :

- (2) | the.cﬁtting dovn of eny treo which is in accordance with a

plan of cperations spproved by the Torestry Commission under the approved

woodlands schens.

(3)  the cﬁtting dowvn, topping oy lopping of a tree exempted from B

the provigionsg of this Order by section 29(7) of the Act namely & iree
vwhich is dying or dead or has becone dangerons, or the cutting down,
topping or lopping of which is in conpliance with obligations imposed by
or under an Act of Parliament or so far as may be necessary for the
prevention of abatement of a nuisance, - : : -

NOTE: Section 135(1) of the Civic Amenities Aet, 1967, requires,
unless on the application of the owner the local authority dispense with
the requirement, that any tree ramoved or destroyed under section 29(7)

» 1962, shall be replaced by another

" tree of appropriate size and species. In order o enable the local

. Planning authority to come to a decision, on vhether or not o dispense ©

vith the requirement, notice of the proposed action should be given to-
the local planning authority which except in a case of emergency shall be

. of not less than five days.

. (4)  the cutting dovn, topping or lopping of & free

()  in purasvance of the power conferred on the Posfmaster.:
General by virtue of section 5 of the Telegraph
(Construction) Act, 1908;

3

(b) by or at the reﬁuest of

(i) a statutory undertaker where the land on -
vhich the tree is situated is cyerational - .
land as defined by the Aet and either works
on such land cannot otherwise.be carried out
‘or the cutting down, topping or lopping is -
for the purpose of securing safety in the-
operation of the underisking; - :

. (11) en electricity board within the meaning of
: the Electricity Act, 1947, vhere such tree.
~obstructs the construction by the board of
sany main transmission line or other electric
line within the meaning respectively of the
Blectricity (Supply) Act, 1919, and the
Electric Lighting Act, 1882, or interferes _
or would interfere with the maintenance or
vworking of any such line; '

-5




' (iii) & river authority established under tha
‘ Vater Remources Aet, 106%, o draingge
~ board constituted or treated as hdving
been constituled under the Tang Drainage
hety 1930, vhere the tvee interferes or
oo would intexfers with the exercize of Bny
of the functions of such river authority
or drainage board in relation to the -
. maintenance, improvement or construction
of water courses or of drainage works; or

(iv) - the Minister of Defence for the Royal 4ir
- . Force, the Minister of Technology or the
’ Board of Trade where in the opinion cof such
Minister or Board the itree obstructs the
~approach of aircralt to, or their departure : -
from, eny aerodrome or hinders the safe and o
efficient vse of s¥iation or defence technical
installations; .

(c) vhere imuediately required for the purpose of carrying |
_ ot - . out development suthorised by the planning permisaion
o B - . granted on an application made under Part ITI of the o
Aet, or deemed to have been g0 granted for any of the .
- .purposes of that Party ' . . o

(d) which is a fruit tree cultivated for fruit produetion -
. groving or standing on langd conprised in an crchard on
garden, - ‘ o : ‘

. DHEIRD SCEEDULE
~ Provisions of the folléwing parts.of () Part IIT of the Town and .
Country Planning Act, 1962 and (b)_section 80 of the Town and Country
Plamming Act, 1968, as adapted and modified to apply to this Order ;- .

Ié) Part IIT of the Town and Country Planping Act, 1962.

e~ 21, (1) Without prejudice.to the following provisions &s to the . - . -
. revocation or modification of consents, any consent under the Order, including
any direction as 1o replanting given by the suthority on the granting of. such

consent, shall (except in so far as the consent otherwise provides); ensure

for the benefit of the land and of all persons for the time being interested.
therein. Lo ' '

Reference

of appli- S22, (1) The Minister may give directions to the suthority requiring
cations )applications for consent under the Order to be referred to hinm instead of being
to the ;dealt with by. the authority, ‘ ' o
« Kinister,, S . _ ‘ - N
’ - 22, (2) A direction under this section may relate either to a particular
application or to applications of & class specified in the diredtion, '

"22;_ (3) 'Any application in iespect of which a direction ﬁndér_thié'
sectiop has effect shall be referred to the Minister accordingly,

22.' (4) Wﬁere an application for consent under the Order is referred
to the Minister under this Section, the rrovigions of Articles 4 and 5 of the

© Order shall apply as they .apply to an application which falls to be deternined
by the authority, , , N ‘ _ : _

22, (5) Béfore'determining‘an'applicaﬁion referred to him under this
Section the Minister shall, if ecither the applicent or the authority so desire;.
afford to each of them an opportunity of appearing before, andg being heard. by,

. & person appointed by the Minister for the purpose. ' o

22, (6) fhe decision of the Minister on any application referred to him-
under. this Section shall be final. '




23, ( ) Where an application is msde %o the ﬁuthO”JtV for (
consent vnder the Order and that cousont ig refused by that aurhozlty { a
or is granted by them subject to conditions, or where any certificate (
or direction is given bv the suthority, the applicant, if he is (s
aggricved by their decision on the spliLcatjon, or by any such
cerfificate, or the person directed if he is weprieved by the

' dlrﬂctlon, may by notice under this section appeal to the linister,

23, (2) A notice under this seetion shall be served in
writing within twenty-eight days fronm the receipt of notification of -
the decision, certificate or dircction, as the case may be, or such
longer parlod as the Minister may allow.

23. (4) Where an appeal is brought under this section from
a decision, certificate or direction of the authority, the Minister,
subgec to the folleuing previsions of this section, may sllow or
dismiss the appeal, or Lay reverse or vary any parit of the decision

~of the authority, vhether the sppeal relates to that part thercol

or not; or may cancel any certificate oxr cancel or vary any direciion,

- and may deal with the application as if it had been made %o him in. the

first instence,

23, (5) Be;ore dEuLTMlnlng an appeal under this Section, the
Minister shall, if either the appellant or the authority. so desire, .
afford to edch of them an opportunity of appearing bzfore, end being

‘heard by, a person &ppolnted by the Hinister for the purpose.

23, {7) The decision of the Minister on any appeal unﬂer .
thi is section uhall be final, : '

‘24, Yhere an appllcatlon'for conzent under the Order is made
to the authority, then unless ¥ithin two nmonths from the date of

creceipt of the epplication, or within such extended period as nay at (dem,‘_w

any time be agreed upon in writing between the dppllcant and

- authority, the authority either -

(2} give notice to the applicant of thelr d601310n
s . on the app]¢oau10n' or

(b) give notice to him that the appilcallon,has been
' referred to the Hinister in accordance with _ . !
- directions given under sectien 22 above; | - S

“the prov1slons of the last preceding section shall apply in relation

to. the application as if the consent to which it relates had been
refused by the authority, and as if noiification of iheir decision had
been received by the applicant at the end of thé sdid yeriod of iwo

“ months, or at the end of the sal& extended period as the case may be.,

27; (1) 1Ir it appears to the guthority that i{ is expedlent to (Powaw'

.. revoke or medify any consent under ithe order granted on an app3lcatlon (TCVC“-

- made under Article 3 of the Order the avthority may by Order revoke (moa;*
or- modify. the consent to sihich extent as they con81der expedlento . the’
: : - : COngEs
. - : - . o - (ungexr:
~ 27. (2) {(Subject to the provisions of section 16 of the {Ordex.

Civic Amenities Aet, 1967, and section 80 of the Town and Country
Planning Act, 1908) an Order under this section shall not take affect
unless it is confirmed by the linister; and the MNinisier maey. confirn
eny such Order submitited to him either withouvd modification or subgect
to such modifications as he considers expedient.

27. (3) Vhere an authorlty subﬂLt an Order fo the Hinister “or
his confirmation under this scction, the avthority shall furnish the
Minister with a statement of their resson for mavlng the Order end shall
serve notice fogether with & copy of the uforesaid statement on the. ONRET,

) and on the occupler of the land affecled, and on anf other person vho in

T
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L.Opposed

. revoecation

or modifi-

. «:,-:-;ti‘on of
‘congsent,

“their opinion will be affected by the Order, and if within the period

of -twenty--eight days from the service thercof ‘any person on whom the

" notice is served so requires, the Minister, before confiruing the
© Order, shall afford to that person, and to the authority, an
- opportunity of appearing hefore, and being heard by, & person

appointed by the finister for the purpose. .

27,--(4) The' Power conforred Ly Lhis section to revoke or

modify & consent may he exercised et any time Lefore the operations
~for which consent hes been glven have been completeds ' ‘

Provided -that the revocation or modification of consent shell.

" not affect so much of those operations as has been previously carried

011'[2 s

 lf¥27,' (5) Vhere a notice has been served in accordance with the

provisions of subsestion (3) of this section, no operations or further

- Coperations as the case may be, in pursnance of the congsent granted, shell
be carried out pending the decisien of the Minister under subsection (2)

“ of this section,

”(B) -Townlan&'Countr?-Planning Aet, 1968,

|
,>

80. (1) The following provisions shall have effect where the
local planning avthority have made an Order (hereinafter called "such
Order“§ under section 27 ahove reveking or modifying any consent granted-
on &n application made under a tree preservation order but have not
submitted such Order to the Hinister for confirmation by hinm and the )
owaer and the octupier of the land and all persons who in the'authority's
opinion will be affected by such Order have notified the authority in

-writing that they do not object to such Order,

. '.80. (2). The suthority shaell edvertise the fact that such Order
has been made and the advertisement shall ‘specify (a) tke veriod {not
less than twenty-eight days from the date on vhich the advertisement

 first oppears) within which persons affected by such Order may give notice

to the Ninister that they wish for an opportunity of appearing before, and
being heard by, a berson appeinted by the Hinister for the purpose and -
(b) the period (not less tham 14 dsys from the expiration of the period
referred to in paragraph () above) at the expiration of which, if no such

.. notice is given to the Minister, such Order may take effect by virtue of

this section ang without being confirmed by the Minister.

80, (3) The authority shall also serve notices to fhe same effect

" on the Persons menticred in subsection (1) above,

80. (4) The autﬁority shall send a copy of any advertisement . ,
published under subsection (2) above to the Hinister, not more than three

‘; days after the publication,

80. (5) If within the period referreda to in sﬁbsection (2)(a)fabove

1o person claiming to be affected by such Order has given notice to the -
Hinister ac aforesaid and the Minister has not directed that such Order

be submitted to him for confirmation, such Order shall at the expiration

of the reried referred 4o in subsection (2)(b) of this section take effect
by virtue of this section and without being confirmed by the Minister as
required by section 27{2) of the Town and Country Planning Act, 1962,




- Planning Act, 1968,

7 80. {(6) This section does wob apply to such Oeder fevcking

or modifying a consent granted or decmed 4o have been granted by the -

finister under Part LIT or Part. IV of the Town and Country Plsnning
Aet, 1062, or under Part IT or Pact V of the Town and Ceuntry

. -

%

DATED  this | {-

THE COMMON SHAL  of the Mayor
Aldermen and Burgesses of the

. County Borough of Birkenhead

was hercunto affixed in the
yresence of -

€.°8. McRonald,
. Mayor

Ian G, Holt.

- Town Clerk

e i L

day of E}f;f&&@%;’.1§7ad ,.
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