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THE COUNCIL OF THD COUNTY BORCUGH O BIRKEVHTAD (in thisg Ordep
called "the authority") in puranance of the powers confenred in that
behald by Secticnm 28 of the Town and Country Planning Act, 1947, and
subject to the provisicns of Section 1% of ohe Forestry Act, 1951,
hereby make the following Order:-

1. In this Order -

"the Act' means the Town and Country Planning Acf,
1907 - '

"owner! means the cwner in feé simple, eithar in
pozsession or who hus granbed a lsage or tenancy of
whilch the unexpirad pertion is leseg than thres years:
a lessee (including a sub-lessee) cr tenant in
possegsion,; the unexpired portion of whoze lease or
tenancy is three years or more; and a mertgagee in
possesslion;  and
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Tthe Minilgter" means the Minister of Housing and
Liocal Government, ‘

‘2. Bubject to the provislonsg of this Order and to the axamplblons
specified in the Second Schedule hereto, no person shall, except with
the consent of the authority and in accerdance with the conditions, if
any, imposed on guch consent, cut down, top, lop or wilfully destpoy
or cause i permit the cutting down, topping, lopping or wilful
destruction of any itreen apecified in the First Schedule hereto, the
position of which trees is defined in the manner indicated in *the said
First Schedule/(on the map annexed herety) which map shall, for the
purpese of such definition as aforesaid, prevail where.any ambigulty
arises between 1t and the gpecification in the said Pirst Schedule.,

3.  An application for consent made to the authority undsr Ariticle
¢ of this Order shall be in writing stating the reasons ror making the
application, and shall by reference if necessary ho a plan specily the
treen to which the application relates, and the operations for the
carrying out of which consent ls rsguired.

Lo(1) Where an application for consen®t is made to Lthe authority
undsyr this Order the authority may grant sguch consent either uncondie-
tionally, or subject to sueh conditions (including conditions regulring
the replacement of any tree by one or more tress on the site or in the
immediate vieinity theveof), asg the authority may think fit, or may
refuge congent, .

(2) The Authority shall keep a register of all applications fow
consent under this Order containing information as to the nature of
the applicatlon, the decision of the authority thereon, and any compen-
gation awarded in consequence of such decislon; and every such reglater
shall. be available for inspeclion by the public at all resscnable Romes.

. 5. Where the authority refuse consent under +hia Order or grant
such consent subjeet to condltbions they may,when refusing or granting
consent, certify In respect of any trees for which they are so refusing
or granting consent that they are satisfied - :
(a) that the refusal or condition iz in the interests
of good fovestry: on

(b) . that the trees have an outstanding or special
amenity value, ) :
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7o Subject to the provisions of this Grden, -any person who has
sullfered damage or has incurred penditars in consegquence of any
refugal of consent wndsr this Order op of any grant . of any such consent
subject to conditions, shall, if he makes a claim on ble authority
within the time and in the mamern prescribed by this Order, be entitled
to recover from the authority compensation in respeet of such damage
or expenditure;

Provided that no compensation shall be payable 1in respeac
damage suflTered op expenditure incurred by reason of such refusal or
grant of consent in the case of 'any trees the subject of a certificat
in accordance with Article 5 of this Opden,

8. In assessing compensation payable tnder the last preceding
Artlcle or under Section 22 of the Act asg applied by this Owrder, account
ghall be taken of .

(a) any compensation or contribution which has been
pald in respect of the seme tress under the terms
of this or any other Tree Preservation Order under
Section 28 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of
the Town and Country Planning (Interim Development)
Act, L1943, or any compensation which has been paid
o1 which could have been claimed under any provision
relating to the preservation of trees or protection
of' woodlands contained in.an crerative scheme unden
the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner
which would result from the felling of the trees
the subject of the claim,

9.(1) A claim fop compensation under this Order shall be in
writing and shall be mads by, serving it on the authority, such service
to be effected by delivering the claim at the offices of the authority
addrsssed to the Clerk thersof op by sending it by prepaild post so
addressad,

(2) The time within which any such claim shall be made as
aforesald shall be a period of twelve months from the date of the
deciglon’ of the authority, or of the Minister, as the case may be, or
where an eppeal has heen made +to the Minister against the decision of
the avthorlty, fram the date of the decision of the Minister on the
appeal, : :

10.  Any guestion of disputed compensation shall be debermined in
accordence with the provisions of Section 110 of the Act, ‘

1l. Any person conbravening the provisions of this Order ig ... ...
gullty of an offence under subsection {6) of Section 28 of *“he Act and
liable on summary conviction to a £ine not exceeding fifty pounds;
end 1f in the case of a continuing offence the contravention is oon-
tinued after convictlion he is gullty of a further offence thereundewn
and 1iable on summary convietlon to an additional fine not exceoding
forty shillings for every day on which the contravention is so con-

tinued.
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This Order shall not apply so as to require the consent of the
authority

(1) to the cutting down, topping or lopning of any tree
. that ls dying or dead or has become dangerous;

(2) to the cutting down, topping op lopping of any tree

(a) in compliancs with an obligation imposed by
or under an Act of Parlilament;

(b) in pursuance of the -power conferred on the
Postmaster General by virtue of Section 5 of
the Telegraph (Construction) Act, 1908;

(e} in puresuance of the powers conferred by Section
2L of the Regulation of Railways Act, 1868:

{4) for the purpose of preventing or ebating a
ntigance; ' C

(e) in the case of a gtatutory undertaker whers
© the land on which the tree is situated is
operational land ag defined by the Act and ‘
elther works on such land cannot .otherwise be
carried out or the cutting down, topping or
lopping is for the purpose of securing safety
in the operation of the undertaking;
() by or at the reguest of an Electricity Boawd _
within the meaning of the Flectricity Aect, 1947
where such trees obstructs the comstruction by.
‘the Board of any main tpansmizssion line or
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(g) where immedistely vequired for the Darposae of
carcying out development auwthorised by a
planning permission granted on an applicabion
made under Pawrh T1I of “he Act, or deemad o
have been so granted fop any. ot the purposes
of that Part,

THTIDRD SCHEDUL B

Provisions of Part ITI of the Act as adapted and nodified
to apply to this Order,

15.(1) The Minister may give directions to the authority requiring that
cany application for comsent under the Order, or all such applications
of any class specified in the directions, shall he referred to the
Minister instead of being dealt with by the authority, and any such
apprlication shall be so referred accordingly.

(2) Where an application for consent under the Crder is peferred to
the Minlster under this sectlon, the provisions of Articles I and 5 or
the Order shall apply in relation to the determination of the application
by the Ministsr» as they apply in relation to the determination of such
applications by the Aunthopity: o : ' ‘

Provided that hefore determining any such application the Minister
shall, if either the applicant or the authority so desire, afford to
them an opportunity of appearing before snd being heard by a person
appointed by the Minister for the purpose,

(3) The decision of the Minister on all applications referred to him
under this section shall be final, :

16,(1) Wnere application is made to the authority for consent under the
Opder and that consent is refused by that authority or is granted by
them subject to conditions, or where any certificate is given by the
guthority, then if the applicant ig aggrieved by their decision on the
application, or by any such certificate, he may, by notice in writing
served within 28 days from the recelpt of notification of +their declision
or certificate, or such longer period as the Minister may allow, appeal
to the Miniter,

(2) Where an appesl is brought under this section from a decision op
gertificate of the authority, the Minister may allow or dismiss the
appeal or may reverse or vary any part of the decision of the authority
whether or not the appeal relates o that part, or may cancel any
ccertificate, and may deal with an application as if it had been nmade to
him in the Tirst instance, and the rrovigions of the last foregoing

to the determination of an application by the Minister on appeal under
This seetion as they apply in relation to the determination hy the
Minister of an application referred to him under that section,

(3) Unless within two months from the date of receldpt of an
application for consent wnder the Order, or within such extended period
as may at any time be agreed upoen in writing between +the applicant and
the authority, the authority either -

(a) give notice to the appiicant of their decision
arn the application; op '

(b)-give notice to him that the application has been
referred to the Minister in accordance with the




di.rs setions glven by Tiln ondor the Last Torzgoing

sectiong - '
the provisions of sub-section (1) of this section shall apply in
relation to the application as if Lh“ congent to which it relates had
been refused by the authority, and ag 1P notification of their decision -
had been received by the applicant ut the expiration of the said period
of two months or the extended period acfepd upon as aforegaid, ag the
cAase may he,

21, (1) Subject to ‘the provisions of this section, if it appeans 1o the
authOflty that it is e&pedjont that any consent under the Order granted
on an application made in that behalf should be revoked or modified,
they may, by order, revoke or modify the consent to such extent as
appears Lo them to be expedient as aforesald:

Provided that no such order shall teke effect unless it 1g con-
firmed by the Minlster and the Minister may confirm any order submitted
to him for the purpose either without modification or subject to such
modifications as he conglders expedient,

(2) Where an authority submit an order to the Minister for his cone
firmation under this Section, that authority shall furnish the Minister
with a statement of thelr reason for making the order and shall serve .
notice of the making of the owvder on the owner of the land, and on any
other perscon who, in their opinion, wilil ke affected by Lhe order, and
if within the period of 28 days from the service thersof any person on
whom the ncotice is served so requires, the Minister shall, before con-
flrmlng the order, afford to him and to the authority an opportunltv of
aprearing before and belng heard by a person appeinted by the Mindsten
fer that purpose, ‘

(3) The power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations Tfop whlch consent
hes been given have beean completeds .

Provided that the revocation or modification of consent shall
not affect so much of those operations as has been carried oul before
the date on which the order was confirmed as aforesaid,

- {l4) Where a2 notice has been served in accordance with the provisions
of sub-section (2) of this Section, no opsrations or further operations
as the case may he, in pursuance of the consent granted, shall be
carried out vending the decision of the Minlster under sub-section (1)
of this Section.

22,(1) Where any person is affected by an order under the last fore—
going section, or by a notlice served on him under sub-section (2) of
~the foregoing section in a case where the order is not conflrmed, then,
iff on a claim made to the authority within the time and Iln the mannsn
pregeribed by Avticle 9 of the Order, it iz shown that he has incurred
expenditure in carrying out work which is rendered abortive by the
revocation or modification or stay of operatlons, as the case nay be,
or has otherwise suffered loss or damage which ig directly attributable
to the revocatlion, moedification op stay of operations, the suthority
shall pay to that person compensation in respect of that expendlture,
Joss or damage,

(2) ®or the purposes of thls Section, any expenditure incurred on
matters preparatory to acting on the consént shall be. desmsd to be
inciuded in the expenditure incurred in carrying out that work, bub
”Acept ag aforesald no compensation shall be paid under this Sectlon
in respect of any work carrisd out in the period after the making of
the Order and vefore the grant of consent which is revoked or modifiad,
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THE COMMON SEAT of the Mayomr )
Aldermen and Burgesses of the
County Borough of Birkenhead
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Local Government hereby comnfin:

Given under the officisl ssal
Minister of Housing end Loeal
this twenty-~second day. of sugus
nineteen hundred and sixty ons

(Bignsd) M. P, B, BRLL

Hinistry of Housing and Local Govern
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