COUNT'Y BORCUGH OF BIRKENEEAD

TREE PRESERVATION ORDER. uomrwoos 2o

TOWN AND COUNTRY PLANNING ACT, 1947.

THE MAYOR, ATLLFRMEN AND BURGESSES OF THE COUNPY BCROUGH OF BIRKENHEAD
(in this Order called *the Authority”) in purszance of the powers conferred in that behalf by
Section 28 of the Town and Cotntry Plahning Ack, 1947, and subject. to the provisions of Seection 13 of
the Forestry Aet, 1651, hereby make the following Order :— :

1. In this Order :—

““ the Aot ” means the Town and Country Planning Act, 1947 ;

" owner *’ means the awner in fee simple, either in Tossession or who has granted a lease or tenancy
of whick the unexpired portion is less than hree yeazs; a lessee {including a sub-lesses) or
temant in possession, the unexpired portion of whose lesse or tenaney is three years or more:
and & morbgagee in possession ; and

** the Minister ** meang the Minister of Housing and Local Government.

2.—Subject $o the provisions of this Order and to the exemptions specified in the Second Schedule
hezeto, no person shall, oxcept with the consent of the authority and in accordance with the conditions,
if any, imposed on such consens, cut down, top, lop, or wilfully destroy or cauee or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in the Tirst Sohedule hersto or comprised in &
group of trees or in & woodland therein specified, the Pposition of which trees, groups of tress and woodlands
is defined in the manner indicated in the said First Schedulefon the map amnexed heretqg fonthe-mepmarkod
““““““ - strmed--by—the -Slerk-of—bhe —Authority—and- doposibod—for
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tomthe mep-merkod -— =~ —signed kF-the.Clovk-of tha-Awuthority and depasited
for-irepection sk ~— —_— e i o s e o

a-eortiied- sopy-of srhich hes besn-similasly dopasibod-oba - —— e
which map shall, for the purpose of such definifion ag aforesaid, prevail where any ambiguity arises between
it and the specification in the said First Schedule. .

8.—An application for consens made to the snthority under article 2 of this Order shall be in writing
stabing the reasons for making the application, and shall by reference if necessary to & plan specify the
trees to which the application relates, snd the operntions for the carrying out of which comsent is required.

4.—(1) Where an application for consent iz made io the suthority under this Order, the aufhority
may grant such consent either mneonditionally, or subject to such conditions (including eonditions reguiring
the replacement of any tree by cne or more tzees on the site or in the imreediste vicinity thereof), as the
authority may think 8%, or may refuse consent. '

Provided that where the application relates to any weodland specified in the First Schedule to this
Order the authority shall grant congent so far as sosords with the principles of good forestry, except wheze,
in the opinion of the authority, it is necessary in the interests of amenify to maintain the special character
of the woodlapd or the woodland character of the area, end shall not impose conditions on such consent
requiring repiacement or replenting. :

{2) The authority shall keep = register of all applications for congent under this Order containing
informabion ag to the nature of the application, the decision of the authority thereon, any compensation
&warded in consequence of such decision and any direotions as to replanting of woodlands ; and every such
register shall be available for inspection by the public at all reasonable hours.

B.—Where the authority refuse consent under this Order or grant such consent subject to conditions

they msy when refusing or granting consent certify in respect of any frees for whick they are so refusing

or granting consent that they are satisfied :—
{w) thet the refusal or condition is in the interests of good forestry ; or

{8) in the oase of frees other than trees comprised in woodlands, that the trees have an
oubstanding or special amenity value. : ‘

§.—(1) Where cousent is granted under his Order o fell any pert of a woodland then unless +—

() such consent is granted for the purpose of enabling development to be carried out in accordanse
with a permission 4o develop land under Part TII of the Act, or

(8) the authority with the approval of the Minister dispense with replanting,
the authority shall give to She owner of the land on which thab part of the woodland is sitwated o direction
in writing speoifying the manner in which and the time within which he shell replant such land and where

such s direction is given and the part is felled the ewner shail subject to the provisions of this Order replant
the said land in accordance with the direction. -

Nore.—If it is desired to fell any of the trees included in this Order whether ireladed as trees, groups of trees or
woodlands and the trees are trees for the felling of which & Licence is required under the Farestry Act, 1051, application
must be mads nof to the authority for consent ungder this Order but to the Forestry Commissioners for  Jicence under
that Aot (see Horestry Act, 1951, section 13 1.




(2) Any direction given under paragreph (1) of this Article may include requirements as o :—
(&) species ; .
(b} mumber of trees per acre;
{¢) the erection and maintenance of fencing necessary for protestion of the replauting ;

{d) the preparation of ground, draining, removal of brushwood, lop and top; and

(e} protective measures against fire,

. 7.~The provizions set out i the Third Scheduls to this Order, being provisions of Part 11T of the
Act adapted and modifisd'for the purposes of this Order, shall apply in relation thereto.

8.—Bubject to the provisions of this Order, any person who has suffered damage or has ineurred
expendifure in conssquence of any refusal of consent under this Order or of any grant of any such consens
subject to conditions, shall, if he makes a claim on the suthority within the time and in the manner prescribed
by this Order, be entitled to recover from the authority compensation in respeet of such damage or
expenditure,

Provided that no compensation shall be payable in respect of damage sufferdl or expenditure
ingurred by reason of such refusal or grant of consent in the ease of any trees the subject of o certificate in
aocordance with Arficle 6 of this Order,

\

9.—In assessing compensation payable under the last preceding Article or under Seotion 22 of the Act
a8 applied by this Order aocount shall be faken of :—

(#) eny compensation or combribution which has been paid in respect of the same tress under the
terms of this or amy other Tree Preservation Order under Section 28 of the Act or under the
terms of any Interim Preservation Order made under Section 8 of the Fown and Country
Planning (Inferim Development) Act, 1948, or any compensaiion which has been paid or
which could have been cleimed under any provision relating to the preservation of trees or
protection of woodlands contaized in an operative scheme under the Town and Country
Planning Act, 1982, and

() sny injuricus affection to any land of the owner which would result from the felling of the
trees the subject of the claim.

10.—(1) A claim for compensation under this Order shall be in writing and shall be mede by serving
it on the authority suck service to be effected by delivering the claim at the offices of the authority addressed
to the Clerk thersof or by sending it by prepaid post so addressed.

(2) The time within whick any such claim shall be mads as eforesaid shall be a period of $welve months
from the date of the dedision of the authority, or of the Minister, as the case may be, or where an eppesl
has been made to the Minister against the decision of the suthority, from the date of the decision of the
Minister on the appeal.

11.—Any question of disputed compensation shall be determired in aceordance with the provisions
of Section 110 of the Act.

rla.mAny person contravening the provisions of this Order is guilty of an offence under subseetion (8)
of Section 28 of the Act and liable on summary conviction to a fine not exceeding fiffy pounds ; and if in
the case of o continuwing offence the contravention is continued after conviction he is guilty of a farther



offence thereunder and liable on summary couviction fo an additional fine not exceeding forsy shillings

for every day on which the contravention iz so continued.

FIRST SCHEDULE

No. on Map. Desoription.

WOODLANDS

Situaricn.

(within & contirvous black line on the map)

. B Mixed conifers and deciduous
. trees consisting mainly of
pine and silver birch.

TRELS SPECIFIED INDIVIDUALLY

) AI:TOIIB

GROUPS OF TREES

None

SECOND SCHEDULE

This Ozder shall not apply so a8 to require the consent of the aunthozity

South side of Mountwood
Road at its jJjunetion
with Mount Road, Birkenhead.

(1) %o the outting down, topping or lopping of any tree thet is dying or dead or has become dangerous ;

(2) to the outting down, bopping or lopping of any tree :—

(s} in compliance with an obligation imposed by or under an Act of Parliament ;

(¥} in pursuance of the power conferred on the Postmaster-General by virtue of Ssotion 5 of the Telegraph

(Constenction) Act, 1908

{¢) in pursuance of the powers conferred by Section 24 of the Regulation of Raiflways Act, 1868 ;

(@) {for the purpose of preventing or abating a nuisance ;



(¢} in the onse of o statutory underbaker where the land on which the tree is situated is cperational land as
defined by the Act and either works on such land cannod otherwise be carried out or the outting down,
topping or lopping i for the purpose of seouring safety in the operation of the underteking ;

(f) by or at the roquest of an Electricity Board within the meaning of the Llectricisy Act, 1947, whexe such
tree obstruets the construction by the Board of any main transmission line or other electzio line within
the meaning respectively of the Electeicity (Supply) Act, 1919 and the Electric Lighting Act, 1882 oz
interferes or would interfers with the maintenance or working of any such live.
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THIRD BCHEDULE

FProvisions of Part ITT of she Act as adepted and medified to apply to this Order.

15.-—Reference of applications to the Minister, (1) The Minister may give dizections to the anthority requiring that
any application for consent under the Grder, or all auch applicationa of any cluss specified in the directions, ahall be referred
to the Minister instead of being dealt with by the authortiy, and any such applieation shall ba so referred accordingly,

(2) Where an spplication for consent under the oxder is referred o the Minisher under this ssction, the provisions of
Articles 4 and 5 of the Order shall apply in relation to the determinstion of the application by the Minister as they
2pply in relation to the dstermination of such applieations by the authority :

Provided that befors determining any such application $he Minister shall, if either thelupp]icann or the suthority
¢ desire, afford to them an opporiunity of appearing hefare and heing henzd by a person appointed by the Minister for
the purpose.

(8) The decision of the Minister on all applications referred to e nnder this section shall bs final.

16.—Appeals fo {he Minister. (1) Where application is made 4o the authority for consent under the Order and that
consent is refused by that authority or is granted by them subject to conditions or whese any certificate or direction is
givon by the anthority, then if the applicant is aggrieved by their decision on the application, or by any such certificats,
or if the person direebed is aggrieved by the dirsction, the applicant or theb person, as the case may be, may, by notice
in writing sezved within 28 days from the eceipt of notification of their deoision, cerificatn or direction, or such longer
period aa the Minister may allow, appeal to the Minisbar, .

(2) When an apypeal is brought under this section from a decision certifieate or direction of the suthority, the Minister
may sliow or dismiss the appeal or may reverse or vary any pazt of the decision of the authority, whether or not the appsal
relgtes Jer that parh, or may cancel any cerbifiosts or cencel or vary aay direstion, and may deal with an application as if
it h#& been made to him in the fivst insbance, and the provisions of the last foregoing section shall apply, subjact to any
necessary modifieations in relation to the determination of an application by the Mimster on sppeal under this section as
they apply in relation to the determination by the Minister of an application refarred to him under that seobion,

(3) Unlest within two months from the date of receipt of an appleation for consent under the Order, or within such
extended peried a3 may b any time be agreed upon in writing between the applicant and the anthosity, the aatherity

either—
() give notice to the applicant of $heir decision on the applieation; or

{t) give notice to him that the application has been referred to the Minister in accordance with the directions
given by him under the last foregoing sechion;

the provisions of subsaction (1) of this section shall opply in relation to the application as if tho consent to which it rolatas |

had heen rafused by the anthority, and as i notification of their decision bad been received by the applicans at the expiration
of the said period of two monthe or the extendad period agreed upon as aforesaid, as the case may be. .

21,~Revoeation ox mafification of consent under the Order. (1) Bubject to the provisiona of this sestion, if it appeara
bo the aunthority thet it is expedient that any consent nnder the Ordex granted on an application made in that hehalf

should be reveked or modified, thay may by order revoke or modify the consent to sach extent as appears to shem to be
expedient as aforesaid : -
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Provided that no such order shall take effect unless it is confirmed by the Miniaber, and the Minister may confirm
any ordex submitéed to him for the purpose either without modification or subject o ench modificationa ag ke considers
expediont, '

(2) Wheze an suthority subit an oxder to the Minister for his confirmation under this Bection, that aushority shall
farnish the Minister with 2 statement of #heir zeason for malring the order and shall ssrve notice of the making of the
order on the owner of the land, and an any other person who in their opinion will be affected by the order, and if within
the period of 28 days from the servies thereof any person on whom the notice is served so requires, the Minister ghall,
before confirming the order, afford o him and %o the authority an opportunity of appearing before and being heard by
& pergon appointed by the Minister for that purpose, '

(3} The power conferred hy this seotion o reveke or modify & consent may be exercised at any time before the
operations for which ‘consent has been given have been compleied,

Provided thas the revacation or modification of consant shali not affect so much of thoss opexations as has been carried
out before the date on which the order was confirmed as sforesaid,

(4) Where a notice has baen served in accordance with the provisions of subsection (2} of $hiz Seetion, no operations
ar further operations as the case may be, in pursusace of the consent granted, shall be carrisd out pending the decision of
the Minister under subsection (1} of this Section.

22.—Supplementary provisions as to revocation znd modifieation. {1} Where any person is affected by an order
under the last foregoing Section, or by & notice served on him under subsection (2) of the foregoing Section in a case where
* the order is not confirmed, then, if oz & olaim made to the authority within the time and in $he manner preserihed by
Artiele 10 of the Order, it is shown $hat he has incurred expendifure in carrying out work which is rendered sborbive by
the revocation, or modification, oz stay of opezations, as fhe onse may be, or has otherwise suffered loss or damege which
ia diretly attributable to the revocation, modification or stay of operations, the suthority shall pay to that person
compensation il respect of that expenditure, loss or damage.

(%) For the purposes of this Section sny expenditurs incurred on matters preparatory to asting on the consent shail
be deamed to be mcluded in the expenditure inewrred in carrying out that work, but except as afozesaid, no compensation
shall be paid under this Section in respect of any work carried oub in the period after the making of the Oxderand before
the grant of consent which is reveked or modified, orin respactof any other loss or damage (not being loss or damage consisting
of the deprsciation in value of any interest in land) arising ont of anything done oz omitted {0 be done during that period.

GIVEN under the Common Seal of the Mayor, Aldermen and Burgesses of the
Borough of Birkenhead
the Fifth day of

Decenber in the year

nineteen hundred and fifty—five.
(Initimlled) D,P.H.

(Signed)T,E., Andarson 5RAL
Mayon

P.3hly

The Minister of Housing amnd Local Government hereby confirms

the foregoing Order subject $o the modifications in red ink
thereon.

Given under the official seal of the
Minister of Housing and Local Government;
this twenty-ninth day of March ninetean
hundred and Fifty-six

SEAL

(Signed) G.R. Coles

Assistant Secrstapy,
Ministey of Housing and Locel Government,
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