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METROCPOLIYAN BOROUGH OF WIRRAL
SO AND COURTRY PLANMING ACTS 19714
TR WIERAL, BOROUSH COUNCIL

PREE PRESERVATION ORDER, (m";;{,s)mga

THE WIRRAL BOROUGH COUNCIL (in this Order called "the ailthority")

in pursusnce of the powers conferred in that behalf by Section 60 of

the TOAN AND COUNTRY PLANNING Act 1971 (as amended by Section 10(1) of

the Town and Country Amenities Act 1974), and subject to the provisions

of the Forestry Act 1967, hereby makes the following Order:-

1,

n this Order-

“the Act" means the Town and Country Planning Act, 1971; "owner"

means the owner in fee simple, either in possession or who has

‘granted a lesse or tenancy of which the unexpired portion is less

than three years; a lessee (including a sub-lessee) or tenant in

possession the unexpired portion of whose lease or tenancy is three

years or more; and a mortgagee in possession: and

"the Secretary of State” means the Secretary of State for the
Enviromument

Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no parson shall, except
with the consent of the Authority and in accordance with the
conditions, if any imposed on such consent, cut down, tcp, lop,
uproct, wilfully damsge or wiklfulliy destroy or cause or permit the
cutting down, topping, lopping, uprcoting, wilful damagé or wilful
aeserIC'tzibn of any tree specified in the First Schedule hereto
individually or by reference to an area or camprised in a group of
trees or in a woodland therein specified, the position of vhich
trees, groups of tress and woodlands is defined in the manner

irdicated in ths said First Schedule on the map annexed hereto
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wnich map shall, for the purpose of such deﬁilgition as a}foresaid,_ )
prevail where any ambiguity arises between it and the specifiéation
in the said First deaiu]_e. |

‘ ‘.An appli.‘cation for ccnsent. made to the authority under Article
2 bf this Ord;sr ghall be in w;:iti g stating the reasons for making
the application, and shall by reference if necessary to a plan,

specify the trees +0 viaich the application relates, and the -

operations for the carrying out of which consent is reguired.

4~(1) Where an application for consent is made under this Ordexr, the

avthority may grant such cons‘ent' either unconditionally, oOr subject
+o such conditions (iﬁcluding conditions requiring the replacement
of any tree by one oOr more trees on the site or in the immediate
vicinity ﬂzeréof) , as the authority may think fit, 61: may refﬁse

consent.

Provided that where the application relates to any woodland ‘

specified in the First Schedule to this Order the authority shall
grant consent SO far as accords with the principles of good
forestry, escept where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special’
cnaracter of the woodland or the woodland character of the area,
and ghall not impose conditions on such ‘consent regquiring
replacemwent OF replanting.
Note: If it is desire to fell any of the trees included in
this Order whether included as trees, gYoups of trees oOr
woodlands and the trees are trees for the felling of which a
licence is required under the Forestry Act, 1967, aplication
should be made not to the autority for consent under this

Order but to the Conservator of Forests for a licence under
that Act (Section 15(5))



(2)The authority shall keep a register of all. applications for
consent under this Order containing information as to the nature af
the application, the decision of the authority >thex:eon, any
écmpensation awarded in consequence of such decision and any
directions as to replanting cf woodlands; and every such register
shall be available for inspection by the public at all reasonable
“hours. |

5. Viere thé Authority refuse consent under this Order ox grant such
consent subject to conditions they may when refusing or granting
consent ceftify in respect of any trees for vhich they are so »
refusing or granting consent that they are satisfied:~

(a) that a refusal or condition is in the interests of good
forestry; or v-, _ |

(p) in the cage of trees other than trees camprised in
woodlands, that the trees have an outstending or special amenity
value. |

6(1)Where consent is granted under this Order to fell any part of a

woodland other than consent for silvicultﬁral thinning t‘neﬁ
unless:—
{a) such consent is granted for the purpose Qf. enabling
development to be carried cut in acr:ordance with a permission to
develop land under Part IIL of the Act, or
(b) +the authority with the approval of the Secretary of Sﬁate
dispense with replanting,

thé authority shall give to the owner of the land on Waich that

part of the woodland is situated a direction in writing specifying
the marner in which and the time within which he shall replant such

)

land and vhere such a directiori is given and the part is felled the

7}

owner

hall subject to the provision of +his Order and Section 175



" of the Act, replant the said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article may

include requirements as to:-
(a) speéies;
(b) nunber of trees per acre hectare;
(_»c)' the erection and maintenance of feéncing necessary for
| protection of the replanting;
(a) fhe preparation of ground, draining, removal of brushwood, lop
and top; and |
(e) protective measures egainst fire. :
On imposing any condition requiring the replacement of 'any
tree undér Article 4 of the Ordexr, or on giving. a direction under
Article 6 of this Ordet with respect to the replanting of

woodlands, the authority shall if such condition or direction

" relates to land in respect of which byelaws made by a water .

authopity since 31 March, 1974, or by any other authority (whose
functions are now exercised by a water authority) who at any time
prior to 1 Rpril, 1274, exercised the functions in respect of which
the byelaw was made by a drainage board, or by the Greater London
Council in the “exercise of any of its functions in relation to the

maintenance, improvemsnt oOr construction of watercourses or of

: dréinage works; restrict or regulate the planting of trees, notify
" the applicant or the owner of the land as the case may be, of the

_existence of such byelaws and that any such condition or direction

has effect subjectto the requirements of the water authority, the
draingge board,. o the CGreater Iondon Council under those byelaws
and the coﬁcﬁtion or direétion sﬁall have effect accordingly.

The provisions set out in the Third Schedule to this Order,
being provisioné of Part III of the Act adapted and modified for

the purposes of this Order, shall apply in relation thereto.
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Subject to the provisions of this Order, any person who has
suffered loss or damage in consequence of awy refusal (including
x.'evocati_.on or modiFication) of. consent under this Order or of any
grant of any such consent subject to conditicns shall, if he mekes
a claim on 1he authority within the time and in the menner
prescribed by this Order. be entitled to recover fram the au-‘chorj'_ty
compensation in respect of such loss or damage.

Provided that nc compensation Shdll be payable in respect of
1oss‘ or damage suffered by reason of suc‘n refusal or grant of
consent in the case of any trees the suoject of a certificate in

cordance with Articie % of this Order.

In assessing compensation pa yaole wnder the last preceding

Article account ghall be taken o’f:-

(a8) any compensatic on or contribution which has been paid
whethax vto the claimant cr any ct"nf‘f' person, in respect of the
game trees under the terms of this or any other Tree
Preservation Ocder under Section 60 of the Act or under the
teris of any )mer,m Pregervation Order made under Section 8
of the Town and Country Hlanm nq (futerim Develc:s;;;'nent) Act,
1943, or any coarpensation which has been paid or w‘m’_&l could
have been claimaed under any provision relating to the
preservation of ‘c.rées or protection of woocdlands contained in

an cperative scheme under the Town and Country Plarning Act

1932, and

(p) any injuricus affection to any land of the cwner which

would result fram the felling of the trees the subject of the

claim.
1L{%} A claim for ca:*@;} naation wmder this Order shall be in writing
and shall he made by gerving *\’c on the aunthority such service to be

effected by addressing the clain o the authority and leaving it at

ox

sending it by prepaid post.to the Princivpal office of the



auttiority. (2) 'I'ne time with-in \«hiéh any such claim shall be V
made as aforesaiid shall be a period éf twelve months fram the date of
'the decision of the authority, or of the Secretary of State, as the
case way be, oOr where an appeal has been made to the )Secretary of
- Gtate against the decision of the authority, fram the date of the
" dé{:Aision of the Secretary of State on the appéal.
12.;' An question of -disputed campensation shall be determined in
aé;:ordancei with the provisions of Section 179 of the Act.
S13(L) The provisions of Section 61 of the Act shall apply to this
order and the Order shall take effect on | st Decombes 19 8o
(2) This Order shall apply to any tree specified in the First
acnedule hereto which is to be planted as mentioned therein as from

the time when that tree is planted.
"NOTE: Any person contravening the provi.sions of this
Order by cutting down, uprooting or wilfully
- destroying a tree, oOr by wilfully damaging, +opping
or lcpping a tree in such a manner as to e likely to
destroy it is guilty of an offence and liable on
auarary conviction to a fine not exceeding £1,000 or
twice the sum which appears to the court to be the
value of the tree. wnichever is the greater, Or On
indictment to a fine. The penalty for any other
contravention of this Order is a fine not exceeding
£200 on swmary conviction and, in the case of a
continuing offence when the contravention is
continued after conviction, a person is liable on
suwamary conviction to an additional fine not
exceeding £5 for every day on vhich the contravention

4



is so continued. ,

If a tree other than one to which an Order
applies as part of a woodland is removed, uprooted or
destroyed in contravention of an Crder or ig removed,
uprooted or destroyed or dies at a time when its
cutting down or uprcoting is authorised only by
section 60(6) of the Town and Country Planning Act
1971 relating to trees which are dying or dead or
have becone dangerous, it is the duty of the owner of
the land, umless on his application the lccal
planning authority dispense with the reguirement, to
plant ancther tree of appropriate size and species at
the same place as scon as he reasonably can. Except
in emergency, not less than 5 deys previous notice of
the removal, etc., should be given to the authority
to enable the latter to decide vhether or not to

4. 70

dispense with the reguirement®.






et e T S T

WIRRAL BOROUGH COUNCIL
TRIGE PRESERVATION NO. Tk (1982)

© FIRST BSCHEDULE

Trees specified by reference to an ares
(Within a dotted black line on the map) .«

o, on Map Description

A1 The meveral trees of what-
ever species standing in
the area numbered A1 on
the map.

A2 "The several trees of what-
ever species standing in
the area numbered A2 on
the map. -

Trees specified individually - None

Prees specified by reference to a group

Woodlands - None

Situation

Land fronting onto Station
Road adjoining Warren Lane
on its northerly boundary
and land adjoining Church
Lane on its southerly
boundary. '

Land on the westerly boundary
of Hay Barn of Dawpool Farm
and fronting onto Station
Road and adjoining Thurstaston
Hall on its southerly boundery

None
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GECOND SCHEDULE

Tnis Order shall not apply so as to require the consent of the

authority to

(1)

the cutting down of ahy tree on land which is subject to a

forestry dedication covenant vihere

(2)

(3)

(a) 'any positive covenants on the part of the cwner of the
land ccntéined in the sawe deed as the forestry dedication
covenant. and at the time of the cutting down binding on the
then cwner of the land are fulfilled;
(b) the cutting down is in accordance with a plan of
operations approved by the Forestry Camuission under such
deed.
the cutting down of any tree which is in accordance with a
plan of operations approved by the Forestry Camd.gsion wnder
the approved woodlands scheme or other grant scheme wnder
section 4 of the Forestry Act 1967 except a scheme wnich
applies to a forestry dedication covenants
the cutting down, uprooting, topping or lopping of a tree.
(a) in pursusnce of the power conferred on the Post Office by
virtue of section 5 of the Telegraph (Constmmtion) Act 1908;
and gection 21 of the Post Office Act 1969 or by or at the
yequest of the Post Office where the land on which the tree is
gituated is operational land as definai by the Post Office ..
operational Land Regulations (S.1.1973/310) and either works
on such land cannot otherwise be carried cut on the cutting
down topping or lopping is for the purpose of securing safety
in the operation of the undertaking.
(b) by or at the request of

(i) a statutory wndertaker vhere ﬁheiland on which the

cree 1o situvated is operaticnal land as defined by



the Act and either works on such land cannot
otherwise be carried out or the cutting down, topping
or lopping is for the purpose of securing safety in
th,é operation of the undertaking;

(ii) an electricity board within the mesning of the

| Eiectricity Act 1947, vhere such tree obstructs the
construction by the board of any main transmission
line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919 and
the Electric Lighting Act, 1882 or interferes or
would interfere with the maintenance or working ofl
any such line;

(iti)a waﬁer authority established under the Water Act
1973 a drainage board constituted or treated as
having been constituted under the Land Drainage Act
1930 or the Greater London Comncll vhere the tree
interferes or would interfere with the exercise of

\ any of the functions of such water authority or
drainage board in relation to the maintenance
m@rovéfr;ent or Qonst-ruction of water courses or of
drainage works; or

(iv) the Seé:cetary of State for Defence, the Secretary of
State fof Trade and the Civil Aviation Authority or
the British Airports Ruthority where in the opinion
of such Secretary of State or Puthority the tree
ocbstructs the approach of aircraft to, or their
departure fram any aerodrome or hinders the safe and
efficient use of.aviation or defenqe technical
installations.

(c) where tmmediately required for the. purpose of carrying out



development authorised by the p;anning permission granted on
an application made umder Part I1T of the Act, or deemed to
have been sO grantgd for any of the purposes of that'Part;
(d) which is a fruiﬁ.tree cultivated for fruit production

growing or standing o land comrised in an orchard or garden;






THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as

adapted and modified to appiy to this Order.
33{1)Without prejudice to the fd].l.cwing provisions as to the
revocation or modification of consé:‘its,- any consent under the
Order, including any direction as 'to replanting given by the
authority on the granting of such consent, shall (except in so far

¢ the consent otherwise provides), enure for the benefit of the
Jand a_n_d of all pereons for the tim e being interested therein

Reference of aﬁplicatioms to Se_c tary of Stat c

35 {l)Tha Secretary of State j g“v\, direct .LOQ::» to the du’d’xorlty
re:fulr:-‘ng appllca for c:ousent unde*; tne Order, to be
re’r‘ er:red +o him instead of being dealt with by the authority.
V(Z)A direction under this section may relate e:.’ch@r to a
"partx cular -—..Dpl't cation or to applications of a (,la specified in
the direction B
(3)Ary application in respect of which a direction under this
,sect_ilon has effect shall be referred to "che'Seére‘; ry of State

5 -acc:i)rding Iy

(A'lWherc an appiicaticn for consent under thn Oréer ig .rue rred

o the Secretary of State under this sect;wn, the provJ..J_Lons of

(D

Articles 4 and 5 o Order ghall epply as they apply to an
application which falls tc b2 de“u*mmcd by the authority.

(5)Before determining an appilication referred to him under g
szecti.on the Secretary of State‘s'i'!.all, if either thé appliéaﬁt or -
thu autl ority so desire, afford to each of than an oppc:rtmity of

appearing before, and seing heavd by, a person appointed by the

Secretary of State for the purpose.

s

(G} The decieion of

~ %,

the Searetary of State on any application

b

< .

_ refe x":ed o hiwm wdar this section anfsjl be final.
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Bppeals against decisions

36(1) Where an application is made to the authority for consent

"under the Order and that consent is refused by that authority or is

granted by them subject to conditions, or where any certificate or

direction is given by the authority, the applicant, if he is

‘aggrieved by their decision on the application, or by any such

certificate or the person directed if he is aggrieved by the
direction, may by notice under this section appeal to the Secretary
of State.

(2) A notice under this section shall be served in writing

w1tth t\«enty—elg’nt days fram the receipt of notification of the )

decision, certificate or direction, as the case may be, or buC‘h
longer period as the Secretary of State may allow.
(3) Where an appeal is brought under this section fram a

decision, certificate or direction of the authority, the Secretary

of State, stbject to the following provisicns of this section, may =

all@n or dismiss the appeal, or may reverse or vary any part of the

decision of the authority, whether the appea.l relates to that part

“thereof or not-or may cancel any certificate or cancel or vary any

direction, and may deal with the applicaticn as if it had been nade
2o him in the first instance.

(4) Before determining an appeal under this section, the

~Secretary of State shall, if either the appellant or the authority

go desire, afford to each of them an opportunity of appearing
befofe, and being heard by, a person appointed by the Secretary of
State for the purpcse.

(6) The decision of the Secretary of State on any appeal undef
this section shall be final.

A}gpcals in default of decisions

37. Vnere an application for consent under the Order is made to .



| .aforesaid statement on the cwnef aﬁd on the occcupier of the 1and .
affected, and on any other person w’no in then opmlon mll be |
affected by the order, and if within the period of twenty-eight
days fram the service thereof any person on wham the notice is_ _'
served so requires, the Secretary of State, before confi. rmlng the
order, shall afford to that person, and to the authorlty, an |
opporttmity of appearing before, and being heard by a person
appo:mced by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or rruolfy a
consent may be exerc:.sed at any time before the operations for
which consent has been given have lbeen carpleted.

Prov:ded that the revocation or modification of consent ghall not
affect so much of those operatlons as has been previously carried
out. ‘ |
“{5) Wnere a notice has been served in accordance with the
Aprovisions-s of sub-sectlon (3) of this sectlo'u, no oyeratlons or
further operations as the case may be, in pursuance of the consent
granted, ¢hall be carried ocut pending the decision of the Secretary
éf State under sub~section (2) of this sectién., |
46(1) The following provisions z;hall have effect where the local
planning authority have made an Order (hereinafter called "such
Order") under Section 45 above revoking or modifying any consent '
grantedv on an application made under a tree preservation order but
have not submitted such Order to the Secretary of State for
confirmation by him and the owner and the occupier of the land and
all perséns who in the authority's copinion wi.li be affected by such

| Order havé notified the authority in writing that they do not
object to such Order. |

(2) The authority ghall advertise the fact that such Order has

been made and the advertisement shall specify (a) the period (not



B

ﬁhe authority, then unless within two months fran the date of
receipt of 'tlié application or within such extended pericd as may at
any time be agreed upon in writing between the applicant and the
authority, the authority eithers—

(a) give notice to the appliéar;t of their decision on the

‘application; or

- () glve notice o him that the application has been referred to

the Secretary of State in accordance with directions given under

section 35 above;

<

the provisions of the last preceding section ghall apply in

rel. atxcm to the application as if the consent which it relates
had been refused by the authority, and as if notification of their
" decision had been recéived by the epplicant at the end of the said

period of two nomchu, or at the end of the sald extended pericd, as

“the case may be.

Power 1o revoke or uodifv the oo

45(3_) If it appears to the authority that it is expedient to
‘revt)f@ or modify any consent under the Order granted on an
application made under Article 3 of *1*«3 Order, the authority may by
order revake or wodify the consent to-such éﬁent as they consider
Aexpedie;nt

(2) (Subjeét to the provisionsz of Section 46 and 61 of the Act)
an order under this sectiod shall not take effect unless it is
confirmed by the Secretavy of State and the Secretary of State may
confirm arny such oxder guaitted to him either without modification
or subject to sudh modifications as he considers expedient.

(3} Vhere an authority subndt an order to the Secretary of State

3 SN, T -,
PO GOGeT 1

for his confirm ion, the authority shall
furnish the Secvetary of State with a gtatement of their reacson for

making the ordexr and shzll serve notice cogeﬁmr with a copy of the



less iﬁ'ﬁn twenty-eight days from the date on which the
advertisement first appears) within which persons affected by such
Order give notice to the Secretary of State that they wish for an
opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose and (b) the
period (not less than 14 days fram the expiration of the period
referred to in paragraph (a) above at the expiration of which, if
" no such notice is given to the Secretary of State, such Order may
take effect by virtue of this section and without being confirmed
by the Jecretary of State.

(3} The authority shall also serve notices to the same efféc@: on
the pergons mentioned in subse.ction (1) above.

'(4). '”fhé authority shall seﬁd a copy of any advertisement
ptir.wiished under sub-section (2) above to the Secretary of State,
not more than three days after the publication.

(5) 1If within the period referred to in subsection (2)(a) above
no pe£s~on claining to be affected by such Order has 'given notice to
the Secretary of State as aforesaid and the Secretary of State has
not. directed that such Order be submitted to him for confirmation,
such Order shall at the expiration of the period referred to in
subsection (2)(b) of this section take effect by virtue of this
| section and without being confirmed by the Secretary of State as

required by section 45 of the Act.



(6) This section does not apply to such Order revcking or

modifying a consent granted or deemsd to have been graﬁted by the

Secretary of State under Part III, Part IV or Part V of the Act.

Dated this / st

day of ?‘M’/n‘*&eﬂ 19 8a
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