METROPOLITAN BOROUGH OF WIRRAL

TOWN AND QOUNTRY PLANNING ACT, 1971

WIRRAL BOROUGH COUNCIL TREE PRESERVATION ORDER (NO. “14 ) 198¢ .

NOTICE IS HEREBY GIVEN that Wirral Borough Council have made the
Wirral Borough Council Tree Preservation Order (No. itye; ) 1995 :

If no objections or representations with respect to the Order are duly
made, or any so made are withdrawn, then not less than forty-two days
fram the date of the service of the Notice of the making of the Order,
the Order may be confirmed (without any modification) as an unopposed
Order by the Council.

The effect of the Order is that, subject to the provisions and
exceptions set out, no person shall, except with the consent of the
Borough Council, and in accordance with the conditions, if any, imposed
on such consent, cut down, top, lop or wilfully destroy or cause or
permit the cutting down, topping, lopping or wilful destruction of any
tree specified in the First Schedule, contained in the Order. Any
person contravening the provisions of the Order is quilty of an offence
and liable on summary conviction to a fine not exceeding £1,000 or
twice the value of the tree, whichever is the greater.

The provisions of section 61 of the Town and Country Planning Act, 1971
apply in this case, the Order therefore takes effect provisionally on
J 19¢¢ , and will continue in force for
six months or until the Order is confirmed or otherwise, whichever is
the earlier. :

The Order has been made by the Council,as in their opinion the trees
afford an outstanding amenity feature of the area. A full statement of
the reasons for the making of the Order is attached to this Notice.

A certified copy of the Order and of the map is available on deposit in
the General Office of the Borough Solicitor and Secretary's Department,
Town Hall, Wallasey, and may be inspected during normal office hours
(Monday to Friday, 9.00 a.m. to 5.00 p.m.). Any objections or
representations with respect to the Order may be made to the Council at
the office of the Borough Solicitor and Secretary as mentioned above,
in accordance with regulation 7 of the Town and Country Planning (Tree
Preservation Order) Regulations, 1969, as amended by the Town and
Country Planning (Tree Preservation Order) (Amendment) Regulations,
1981 as stated on page 2 of this Notice.



Objections and representations:-

(1) Every objection or representation with respect to an Order shall
be made in writing to the Authority who made the Order and shall
state the grounds thereof, and specify the particular trees,
groups of trees, or woodlands in respect of which it is made.

(2) Any objection or representation shall be duly made if it camplies
with paragraph (1) of this regulation and is received by the
Authority within 28 days from the date of the service of the
Notice of the making of the Order.

J.T. GOODACRE
Borough Solicitor and Secretary

Town Hall
Brighton Street
WALIASEY 144 8ED

Dateds: J’Uk{ (148

WORKNG16 : TREE/PRES



METHOPOLITAN BOROUGH OF WIRRAL

TOWN AND COUNWTRY PLANNTIG ACT ~ 1971 _
TOWN AND COUNTRY PLANMING (TRAER PRESERVATION ORDER) REGULATTIONS 1969

STATEMENT OF REASONS FOR THE MAKING OF THI WIRRAY, BOROUGH COUNCIL TRES
PRESERVATION ORDER NO. 114 1985

GRID REFERINCE SJ26SS 8855

No. 38 The Woodlands is one of a pair of semi detached houses standing
at the juanction of the Woodlands and Bdgewood Road. At the present
time there is a Town Plamming Application to erect a 2 storey extension
and a 6! high brick wall fronting both The Woodlands and Edgewood Road.
In view of this proposal it is desirable to protect the trees which
stand within the curtilage of this property, because they are fine
mature trees and comprise a Green Beech, 1 Purple Beech, 2 Silver Birch
and an Austrian Pine and all the trees axe worthy of protection.

Although the gardens of the predominantly semi-detached dwellings are
mall in comparisan with others in the locality, there is nevertheless
an abundance of fine trees standing in many of these gardens. These
trees are complimented by the trees standing in the highway. The
majority of these trees are Silver Birch. A Tree Preservation Ordex
protecting many trees in Moreton Road has heen confirmed by the Council.

- Having regard to the development proposed the Council wish to exercise
control over these trees which could be affected if this development
vwhere allowed without proper control over the trees. This order will
ensure that control can be exercised over such trees as described in
the First Schedule of the Order indicated on the attached map.
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METROPOLITAN BOROUGH OF WIRRAL
\FOiT AND COUSTRY PLANAING ACTS 19714
THE WIKRAL BORODGH COUECIL

TREE PRESERVATION ORDER, (RO. i) 1985

'I'Hﬁ WIRRAL BOROUGH COUNCIL (in this Order called "the authority")
in pursuance of the powers conferred in that behalf by Section 60 of
the TOWN AND COUNTRY PIANNING Act 1971 (as amended by Section 10(1) of
the Town and Country Amenities Act 1974), and subject to the provisions
of the Forestry Act 1967, hereby makes the following Order:-

1. In this Order-
"the Act" means the Town and Country Planning Act, 1971; "cwner"
means the ovmer in fee simple, either in possession or who has
granted a lease or tenancy of which the me.xpired portion is less
than three years; a lesséé (including a sub-lessee) or tenant in
possessioﬁ the unexpired portion of vhose lease or tenancy is three
years or more; and a mortgagee in possession: ahd

“"the Secretary of State" means thé Secretary of State for the

Environment . |

- Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule heretio, no person éhall, except
with the consent of the Authority and in accordance with the
’oonditions, if any imposed on such consent, cut down, top, lop,
uproot, wilfully damage or wilfully destroy or cause or permit the
cutting down, topping, lopping, uprooting, wilful damage or wilful
destruction of any tree specified in the First Schedule hereto
individually or by reference to an area or camprised in a group of
trees or in a woodland therein specif.ied, the position of which
trees, groups of trees and woodlands is defined in the manner

indicated in the said First Schedule on the map annexed hereto

|
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which map shall, for the purpose of such definition as aforesaid,
prevail vhere any ambiguity arises between it ard thelspecification
in the said First Scﬁedule. | '

An application for consent made to the authority under Article
2 of this Order shall be in writing stating the reasons for making

the application, and shall by reference if necessary to a plan,

. specify the trees to which the application relates, and the

operations for the carrying out of which consent is required.

4-(1) Where an application for consent is made under this Order, the

authority may grant such consent either lmconditiqnally, or subject
to such conditions (inclwiing conditions requirirng the replaceitent
of any tree by one or more trees on the site or in the immediate
vicinity thereof), as the authority may think fit, or may refuse
consent.:
Provided that vhere the application relates to any woodland
specified in the First Schedule t_é this Order the authority shall
grant consent so far as a_mccords with the principles of good
forestry, except where, in the cpinion of the authority, it is
necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area,
and shall not impose conditions on such consent requiring
replacement or replanting. .
Note: If it is desire to fell any of the trees included in
this Order whether included as trees, groups of trees or
woodlands and the trees are trees for the felling of which a
licence is required under the Forestry Act, 1967, aplication
should be made not to the autority for consent under this

Order but to the Conservator of Forests for a licence under
that Act (Section 15(5))
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(2)The.authority shall keep a register ef.all applications for
consent under this Order containing information as to the nature of
the application, the deéision of the authority thereon, any
compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register
Sh;ll be available for inspection by the public at all reasonable
hours. _ : . -

5, Where the Authority refuse consent under this Order or grant such
consent subject to conditions they may when réfusing or grantiné
consent certify in respect of any trees for vhich they are so
refusing or granting consent that they are satisfied:~-

(a) thatla refusal or conditién is iq the interests of good
forestry; or |
(b) in the case 6f trees other than trees comprised in

‘ woodlands, that the trees have an outstanding or special amenity
value. |

6(1)where consent is granted under this Order to fell any part of a
.woodland other thaﬁ consent for silvicultural thinning then
unless:—

(a) such consent is granted for the purpose of enabling
developrent to be carried out in accordance with a permission to
develop land under Part ITI of the Act, or
(b) the authority with the approval of the Secretary of State
~ dispense with replaﬁting,
the éuthority shall give to the owner of the land on Whidh-that
part. of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant such
land and where such a direction is éiven and the part is felled the

owner shall subject to the prdvisioh of this Order and Section 175

-3 -
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(2)

of the Act, replant the said land “in accordance with the directi”on.
Any direction given under paragraph (1) of this Article may
include requirements as to:-—

(a) species;

" (b) number of trees per acre hectare;

“(e) the erection and maintenance of fencing necessary for

T,

protectlon of the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop
and top; and
(e) protective measures against fire.

On imposing any condition requiring the replacement of any
tree under Article 4 of the Order, or on giving a direction under
Article 6 of this Order with réspect' to the replanting of
woodlands, the authority shall if such condition or direction
relates to land in respect of which byelaws made by a water
authority since 31 March, 1974, or by any other authority (whose
functions are now éxercised by a water authority) who at any time
prior to 1 April, 1974, exercised the functions in respect of which
the byelaw was made by a drainage toard, or by the Greater Tondon
Council in the exercise of any of its functions in relation to the
maintenance, improvement or coﬁstruction of watercourses ér of
drainage works; restrict or regulate ﬁxe plantir;g of trees, notify
the applicant or the owner of the land as the case may be, of the
existence of such byelaws and that any such condition or direction
has effect subject to the requirements of the water authority, the
drainage board, or the Greater London Council under those byelaws
and the cor‘ldition or direction shall have effect accordingly.

The provisions set out in the Third Schedule to this Order,

" being provisions of Part IIT of the Act adapted and medified for

the purposes of this Order, shall apply in relation thereto.
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10.

Subject to the provisions of this Order, any person who has

suffered loss or damage in consequence of any refusal (including

4

Nan

revocation or modification) of consent under thié Order or of any
grant of any such consent subject to conditions shall, if he makes
a claim on the authority within the time and in the manner ,
prescribed by this Order, be entitled to recover fram the authorlty
campensation in respect of such loss or damage. .
Provided that no compensation shall be payable in respect of
loss or damége suffered by reason of such refusal or grant of
consent in the case of any trees the subject of a certificate in
accordance \-Jith:Article 5 of this Order.
In assessing campensation payable under the last preceding
Article account shall be taken of:-
(a) any campensation or contribution which has been paid
whether to the claimant or any other person, in respect of the
same trees under the terms of this or any other Tree
Preservation Order under Section 60 of the Act or under the
terms of any Interim Preservation Order made under Section 8
of the Town and Country Plannixug (Interim Development) Act,
1943, or any campensation which has been paid or which could
have been claimed ‘under any provision relating to the
preservation of trees or protection of woodlands contained in
an operative scheme under the Town and Country Planning Act
1932, and
(b) any injuriws_affectidn to any land of the owner which
would result fram the felling of the trees the subject of the '

claim.

11(1) A claim for campensation under this Order shall be in writing

and shall be made by serving it on the authority such service to be
effected by addressing the claim to the éui:hority and leaving it at

or sending it by prepaid post to the Principal office of the

-—5.



authority. (2)' " The time within which any such claim shall be
made as aforesaid shall be a period of twelve months fram the date of
the decision of the authority, or of the Secretary of State, as the
case may be, or where an appeal has been made to the Secretary of
State against the decision of the authority, fram the date of the
decision of the Secretary of State on the appeal.
12. An question of disputed compensation shall be determined in
accordance with the éro_visions of Section 179 of the Act.
13(1) The provisions of Section 61 of the Act shall apply to this
Order and the Order shall take effect on  7-% j“’? 197S
(2) This Order shall apply to any tree specified in the Fi:;:st
Schedule hereto which is to be planted as mentioned therein as from

the time when that tree is planted.

"NOTE: Any person contravening the provisions of this
Order by cutting down, uprooting or wilfully
destroying a tree, or by wilfully damaging, topping
or lopping a tree in such a manner as to be likely to
destroy it is guilty of an offence and liable on
summary conviction to a fine not exceeding £1,000 or
twice the sum which appears to the court to be the
value of the tree, whichever is the greater, or on
indictment to a fine. The penalty for any other
contravention of this Order is a fine not exceeding
£200 cn summary conviction and, in the case of a
continuing offence when the contravention is
continued after conviction, a person is liaole on
summary conviction to an additional fine not
exceeding £5 for every day on which the contravention

is so continued. .
1f a tree other than one to which an Order
applies as part of a wocdland ig removed, uprooted or
destroyed in contravention of an Order or is removed,

uprooted or destroyed or dies at a time when its
cutting down or uprcoting is authorised only by
section 60(6) of the Town and Country Planning Act
1971 relating to trees which are dying or dead or
have become dangerous, it is the duty of the owner of
the land, unless on his application the local
planning authority dispense with the requirement, to
plant another tree of apprepriate size and specias at
the same plade as sooll as he reasénsbly can. Except
in emergency, not less than 5 days previcus notice of
the removal, etc., should be given to the authority
to enable the latter to decide whether or not to
dispense with the requirement". )
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WIRRAL BO«OUGH COUNCIL

TRER PRESERVATION ORDAR §O.114 (1989)

FIRST SCHEDUL

Trees Specified Individually
encircled in Black on map.

Trees;specified by reference
to an area '

Groups of trees

Within a broken black line on the map.

No. on Map Description

Gl Group consiting of
1 Green Beech
1 Purple Beech
2 Silver Birch
1 Austrian Pine

Woodlands None

*

None

None

Situation

Northerly and North
Basterly boundary of
38 The VWoodlands, Upton.
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the
3

authority to

(1)

the cutting down of any tree on land which is subject to a

forestry dedication covenant where

(2)

- (3)

(a) any positive covenants on the part of the owner of the
land contained in the same deed as the forestry dedica£ion
covenant and at the time of the cutting down binding on the
tl;en ovmer of the land are fulfilled;
(b) the cutting down is in accordance wif'_h a plan of
operations approved by the Forestry Camission under such
deed.
the cutting down of any tree which is in accordance with a
plan of operations approved by the Forestry Cdmlission under
the approved woodlands scherﬁe or other grant scheme under
sectipn 4 of the Forestry Act 1967 except a scheme which
applies to a forestry dedication covenants:
the ontting down, .uprooting, topping or lopping of a tree.
(a) in pursuance of the power conferred on the Post Office by
v1rtue of section 5 of the Telegraph (Constructlon) Act 1908;
and section 21 of the Post Office Act 1969 or by or at the
request of the Post Office where the land on vhich the tree is
situated is operational land as defined by the Post Office
Operational Land Regulations (S.1.1973/310) and either works
on such land cannot otherwise be carried out on the cutting
down topping or lopping is for the purpose of securing safety
in the operation of the undertaking.
(b) by or at the request of

(1) a statutory undertaker vinere the land on vhich the

tree is situated is operational land as defined by

. YA VT S W
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the‘Ac't and either works on such land cannot
otherwise be carried out or the cutting down, topping
or lopping is for the purpose of securing safety in
the operation of the‘ undertaking; | |

(ii) an electricity board within the meaning of the
Electricity Act 1947, where such tree obstructs the
construction by the board of any main transmission
line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919 and
the Electric Lighting Act, 1882 or interferes or
would interfere with the maintenance or working of
ahy such ].iﬁe :

(iii)a water authority estabiished under the Water Act
1973 a drainage board constituted of treated as
having been constituted under the Land Drainage Act
1930 or the Greater London Council where the tree
interferes or would intérfere with the exercise of
any of the functicns of such water authority or
drainage board in relation to the maintenance
improvement of construction.of water courses or of
drainage works; or

(iv) the Secretary of State for ‘Defencev, the Secretary of

State for Trade and the Civil Aviation Authority or

the British Airports Authority where in the opiﬁion

of such Secretary of State or Authority the tree
obstructs the approach of aircraft to, or their
departure fram any ae'rodrcm'e or hinders the safe andv
efficient use of aviation or defence technical
installations.

(c)- vhere immediately required for the purpose of carrying cut
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devc—;lo;_:ment authorised by the planning permission granted on

an application made under Part IIT of the Act, or deemed to
, S

have been so granted. for any of the purposes of that Parts;

(d) which is a fruit tree cultivated for fruit production

growing or standing on land camprised in an orchard or garden;

_q,
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THIRD SCHEDULE

Provisions of the following parts of Part IIT of the Act as
adapted and modified to apply to this Order.
33(1)Withot prejudice to the following provisions as to the‘
revocation or modification of consents, any consent under the
Order, including any direction as to replanting given by the
aufchority on the grant.ihg of such consent, shall (except in so far
as the consent otherwise provides), enure for the benefit of the
1an<i and of all persons for the time being interested therein

Reference of applications to Secretary of State

35(1)The Secretary of State may give directions to the authority
requiring applicatioris for consent under the Order, to be
referred to him instead of being dealt with by the authority.
(2)A diréction under this section may relate either to a
particular application or to applications of a class specified in
the direction
(3)Any application in respect of which a direction under this
section has effect shall be referred to the Secretary of State
accordingly.
(4)Where an application for éonsent under the Order is referred
to the Secretary of State under this section, the provisions of
Articles 4 and 5 of the Order shall apply as they apply to an
applicatidh which falls to be determined by the authority.
(5)Before determining an application referred to him under this
section the Secretary‘ of State shall, if either the applicant or
the' authority so desire, afford to each of them an opportunity of
appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.
(6)The decision of the Secretary of State on any application

referred to him under this section shall be final.
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Appeals against decisions

36(1) " Where an application is made to the autlbrity for consent
under the Order and that consent is refused by that authority or is
granted by them subject to conditions, or vhere any certificate or
direction is given by the authority, "the applicant, if he is
aggrieved by their decision on the application, or by any such
certificate or the person directed if he is aggrieved by the
direction, may by notice under this section appeal to the Secretary
of State.

(2) A notice under this section shall be served in writing
within twenty-eight days fram the receipt of notification of the
decision, certificate or direction, as the case may be, or such
longer period as the Secretary of State may allow.

(3) WwWhere an appeél is brought under this sectibn from a
decision, certificate or direction of the authority, the Secretary
of State, subject to the following p‘rovisions‘of this section, may
allow or;vdismiss the a{ppeal, or may reverse or vary any part of the
decision of the authority, whether the appeal relates to that part
thereof or not or may cancel any certificate or cancel or vary any
direction, and may deal with the application as if it had been made .
to him in the first instance. :

(4) Before determining an appeal under this s;action, the
Secretary of State shall, if either the appellant or the authority
“7": so desire, afford to each of them an cpportunity of appearing
vefore, and being heard by, a person éppointed'by the Secretary of
State for the purpose.

(6) The decision of the Secretary of State on any appeal under

t

this section shall be final.

Appeals in default of decisions

37. Where an application for consent under the Order is made to




the authority, then unless within two months from the date of
receipt of the application or within such extenaed period as may at
any time be agreed upon in writing between the appllcam. and the |
authority, the authority either:-

(a) give notice to the applicant of their decision on the

a;;plication; or

(b) give notice to him that the applicatio.nvhas been referred to
. the Q'ecre* tary of State in accordance with directions given under
section 35 above; )
the provisions of thé Jast preceding section chall apply in
relation to the application as if the consent to which it relates
" had been refused by the authority, and as if notification of their
decision had been received by the applicant at the end of the said
period of two months, or at the end 6f the said extended pericd, as
the case may be. |

Power to revoke or modify the consent under the order

45(1) 1If it appears to the authority that it is expedient to
revoke or modify any consent under the Order granted on an

. application made under Article 3 of the Order, the authority may by

- order revoke or modlfy the consent. to such extent as they consider

(2) (Subject to the provisions of Section 46 ahd 61 of the Act)
an order under this section shall not ta.ke effect unless it is
confimmed by the Secretary of State and the Secretary of State may
confirm any such order submitted to him éither without modification
or subject to such modifications as he considers expedient.

(3) Where an authority submit an order to the Secretary of State

for his confirmation under this section, the authority shall

furnish the Secretary of State with a statement of their reason for

making the order and shall serve notice together with a copy of the




aforesaid statement on the owner and on the occupier of the land
"affected, and on any other' person who in their opinion( will be
effected by the order, and if within the period of twenty—eight
days frcm the service thereof any person on ‘vhom the notice is
served so requires, the Secretary of State, before conflrmlng the
order, shall afford to that person, and to the authority, an
opportunityuo'f appearing before, and being heard by a person
appointed'by'ﬂfu'e: Secretary of State for the purpose;

(4) The power conferred by this section to revoke or modify a
consent may be exercised at amy time before the operations for
which consent has been given have been campleted.

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been .Iare;iwsly carried
out. |

(5) Where a notice has been eerved in accordance with the
provisions of sub-section (3) of this section, no operations or
further cperations as the case may be, in pursuanee of the consent
granted, shall be carried cut pending» the decision of the Secretary
of State under sub-section (2) of this sec'tieno
46(1) The following provisions shall have effect where the lccal
planning authority have made an order (hereinafter called "such
Order") under Section 45 above revcking or modifying any consent
granted on an application made under a tree preservation order but
have not ‘submitted such Order to the Secretary of State for
conflrmatlon by hnm and the owner and the or*cupJ_er of the land and
" al]. persons who in the authority's opinion will be affected by sx.ch
Order have notified the authority in writing that they do not
Gbject to such Order.

(2) Thne authority shall advertise the fact that such Order has

teen made and the advertisement shall specify (a) the period (not

1a-




1ess than twenty-eight days from the date on which the
advertisement first appears) within vhich persons affected by';such
Order give notice to the Secretary of State that ‘they wish for an ‘
__l'cpportunity of appearing before, and being heard by, a person
‘;apgx)inted by the Secretary of State for the purpose and (b) the
period (not less than 14 days frcm the evpiration of the period
referred to in paragraph (a) above at the expiration of which, if
no such notice is given to the Secretary of State, such.Order‘ may
take ef:fect by virtue of this se;t'lon and without being confirmed
by the Secretary of State.

(3) The authority chall also serve notices to the same effect on
the persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement
published under supb-section (2) above to the Secretary of State,
not more than three days ,aftelar the publication. '

(5) 1If within the period referred to in subsection (2)(a) above
no person ‘claiming to be affected by such Order has given notice to
the Secretary of State as aforesaid and the Secretary of State has
not directed that such Order be submitted to him for confirmation,
‘such Order shall ‘at the expiration of the period referred to in
subsection (2)(b) of this section take effect by virtue of this
section and without being confirmed by the Secretary of State as

required by section 45 of the Act.
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' (6) This section does not apply to such Order revcking or

modifying a consent granted or deemed to have been granted by the

Secretary of State under Part III, Part IV or Part V of the Act.

Dated this  /hweld,  °  day of J/A)?
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