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. METROPOLITAN POROUGH OF WIRRAL

TOWN AND QOUNTRY PLANNING ACT, 1971

WIRRAL, BOROUGH COUNCIL TREE PRESERVATION ORDER (N0. ||o ) 19§,

NOTICE IS HEREBY GIVEN that Wirral Borough Council have made the
Wirral Borough Council Tree Preservation Order (No. [{© ) 1988 .

If no objections or representations with respect to the Order are duly
made, or any so made are withdrawn, then not less than forty-two days
fran the date of the service of the Notice of the making of the Order,
the Order may be confirmed (without any modification) as an unopposed
Order by the Council. ;

The effect of the Order is that, subject to the provisions and
exceptions set out, no person shall, except with the consent of the
Borough Council, and in accordance with the conditions, if any, imposed
on such consent, cut down, top, lop or wilfully destroy or cause oOr
permit the cutting down, topping, lopping or wilful destruction of any .
tree specified in the First Schedule, contained in the Order. Any
person contravening the provisions of the Order is guilty of an offence
and liable on summary conviction to a fine not exceeding £1,000 or
twice the value of the tree, whichever is the greater.

The provisions of section 61 of the Town and Country Planning Act, 1971
apply in this case, the Order therefore takes effect provisionally on
Elevtrett Doy o mae (H 19¢%, -and will continue in force for
six months or until the Order is confirmed or otherwise, wnichever is
the earlier.

The Order has been made by the Council,as in their opinion the trees
afford an outstanding amenity feature of the area. A full statement of
the reasons for the making of -the Order is attached to this Notice.

A certified copy of the Order and of the map is available on deposit in
the General Office of the Borough Solicitor and Secretary's Department,
Town Hall, Wallasey, and may be inspected during normal office hours
(Monday to Friday, 9.00 a.m. to 5.00 p.m.). Any objections or
representations with respect to the Order may be made to the Council at
the office of the Borough Solicitor and Secretary as mentioned above,
in accordance with regulation 7 of the Town and Country Planning (Tree
Preservation Order). Regulations, 1969, as amended by the Town and
Country Planning (Tree Preservation order) (Amendment) Regulations,
1981 as stated on page 2 of this Notice.



(1)

(2)

J.T. GOODACRE
- Borcugh Solicitor and Secretary

" Objections and representations:—

Every objection or representation with respect to an Order shall
be made in writing to the Authority who made the Order and shall

state the grounds thereof, and specify the particular trees,’

groups of trees, or woodlands in respect of which it is made.

Any objection or representation shall be duly made if it comolies
with paragraph (1) of this regulation and is received by the
Authority within 28 days from the date of the service of the
Notice of the making of the Order.

Town Hall

Brighton Street

»

WALIASEY 144 8ED

145 APR 1385
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METROPOLITAN BOROUGH OXF WIRRAT,
STATEMENT OF THE REASONS FOR THE MAKING OF THE WIRRAL BOROUGH COUNCIL
TREE PRESERVATION ORDER NO,110 1985.

MAP REFERENCE ORDNANCE SURVEY — NATIONAL GRID REFERENCE SJ 2687.8785

The site of the proposed Tree Preservation Order is land situated at the
rear of houses in Demnny Close, Upton, and bounded by the Greasby/Upton
by-pass road, The trees form part of a group of Hawthorn and also a few
seedling Sycamore Trees. Individually the trees are not outstanding
specimeng but as a group . they do form an essential visual amenity within
an area where there is a scarcity of trees. The copse which is visible
from many aspects in the locality is also the haven for wild life. It
alsc represents a new generation of woodland which in time will mature.

The site is within an area where development is imminent and it is essential
that 3if the copse is to survive intact it is protected by a Tree
Preservation Order and this Oxder will ensure that control can be

evereised over such trees as described in the First Schedule of the

Order indicated on the attached map.
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WAy, POROUGH COURCGTL (in thig Order ceal 1ed “ehe anthositg™)

in pursusnce of the povers conferred in that bshalf by Sect tion 60 of

ohie

he

2.

T PND COURTRY PLAKNING At 1071 (as zmended by Saction 10{1) of

PN L

Tepan and Country Bnenities sct 1674), and styject to the pow Lelong

e L
5 Oraesi-

1067, hereby makes the !

rhe Town and Courtry Planning Act, 197L; “owner”

in fee sinple, elther in posges sion or vho has

granted & lease O cenancy of winich the mexpired portion g less

than tlirce yesye; a lessee (including a suo-lessee) OF tenant in
poss sssion the unespired portion of whose lease or tenancy is threz

€3 -Z

ione and

rd‘

years O nOre;j and & mortgagee 1n poOsSSeE
"he Secretery of State" mezus the Secrecary of State for ihe
Envirormznt

Subject to the provisions of this Order and to the exemptions
specified in the Se ornd Schedule hereto, no person ghall, except
with the consent of the psuthority and in accordonce with the
condicions, 1f any iwposed on guch consent, oxh down. o Lop.
uproot, wilidly damage or wilfully deatroy Or cause or pw it the
cutting down, topplng, lopping, uprooting, wilful dawage or wilful
Jestruction of any tree specified in the First Schedule hereto
individually or by reference to an area or comorised in a group of

tress or in a woodland ther ein spesified, the f’ naition of wWhich

ind woodlands is &éfinéx?i in the renner

@

trees, greups of trees

indloated in the saild et Scnedule on the nag amnexed harsto
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hn applicacion for consent crity under Acticle

2 of this Order shall e in ting the reasons for making

the application, end ghall Ly reference if necescanry to a plan,

ecify the trees to vhich the apy

operations for the carsy
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to such conditions (Luoic

the replecem=nt

off any tres by cne or more trees on the site or in the imnediate

‘_...
%3

vieinity theres ).L}; s the authority nay th".lﬁﬁ( 11 or may reiuse
Y ?
CONBETTL

Erovided that vhere ’hﬂ application relates to any woodland

=

speciiied in the First Schedule to this Order the authority shall

grant. coneant so far az sccords with the principles of geod

forestry, except viers, in the opinion of the autbority, it is
MECaEgEaTy manily tao maintain the gpecial

Chatactey of the of the sves,

-, y > )
and ghall

impose conditions on such consent requdring

. .

ooy replanting.

rerlace

Note: If it i desive to foll cany of the trees included in
this Ocder vhether included es trees, groups of tiees or
oodlonds and the trees are trees Sor sz r.el ling of wnich
licence is reguired umder the Forestry Am,, 1967, aplication
should be made not to the autority for consent under this
Order ot to the Conservator of fo.r: a licence wder

that Act {Section 15(5))
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(2Yne authority shal

1 keep a rogister of all applications

congent wnder this Order containing information as |

the application, the decision of the avthority thereon, &0y

P ] < 3 P
guch degilolion anda any

compensation awarded in conseguence of
1s as to replanting of woodlands s and every sudh ye zglet

Lig an

chall be available for ingpaction by the public o ell

where the Authority refuse consent. inder tals Ordeir OF grant @udn
consent subiect to conditions they may vaen refusing or granting
consent. certify in respect of any trees for which they are 80

refusing or granting cons sent that they are satisfieds-

(a) that a refusal or condition is in the interests of good
forestoy; or
(b) in the case of tho‘ other thon trees CONQIT ieed in

woodlands, that the trees have ao cutstznding or spacial amenity

valuee.

6(1)vhere consent is granted under this order to fell any part of a

wood)and oihm. rhen congent for silviculi wral. thinning then

unlessa -
(a) such consent is granted for the purpose of enabling

development to be carried out in accordance with a pernission Lo

develop lend uvnder Part 11X of the Act, oY

(b} the authority with the approval of the Sseretary of State

dispense with replanting,

the authority shall give to the cwner of the land on vinich that

part of the woodl and ig situated a direction in wr iting speeifying

-

the mamer in vihich and the time within vhich he shall replant such

1and and where such a direction ig given and the port js felled the

owner shall subject to the pr ovigion of thi rder and Section 175
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aph (1) of this Articie nay

include reguirarents as to:-

(a) species;

(b)) wonber of tirec

(¢} the

Prot

(e} prot

: peir acre hectereay
arection and maintenance of fencing necessary for

ection of the replanting;

eciive meesures against fire.

On ingosing any condition requiring the replacemant of ars

tree vndal

T Articte 4 of the C)de,l, or on giving a direction under

Article 6 of this Order with respect to ‘r;he ‘replanting of

woodlands,

the authority ghall if such condition or direction

relates to land in respect of which byelaws mede by a water

auvthority since 31 Mardh, 1974, or by any other dllCJO'l'._‘Ly (vinosze

v off grcund, diraining, rewoval of brushwood, Lo

funetions are now exercised by a water authority) who at any +ime

prior 4o

1 Bpzil, 1974, exercised the functions in respect of vhi

the byelaw vas nade by a diainags board, o by the Gireater Yondon
e

Council in the erxerci

i

e of any of its

"al'(,i‘ltfz‘l'lz'il‘)c&, .Lu"DEO\. ciznt or construction of watercourses or of

drainage

the applic

works; restrict or regulate the planting of trees, notif

ant or the owmer of the land ag the case may be, of the

xigtence of such byelaws and that any such condition or directio

has effect gubject to the regquireansnts of the water authority, th

by alnat.

> board, or the CGreatcr London Council under those byelaws

end the condition or direction shall have effect arcordingly.

The

being |

the purposes

"1"

provisions set out in the Third Schedule to this Order,
wisions of Part ITX of the Act adapted and nodified for

of this Order, shall apply in relation thereto.

functions in velation o thi

Y
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Subject to the provisions of thig Crder, avy persod : wWho has
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cuffered logs or damage in consegquence On arfy =ofusal (Guoluding

revocakion or modificaticon) of consent under this Order or of any

3
ey

agrant of any such cons “ni_ gubiject to conditicne shall, if he makes

s claim on the anthority within the time and in the manner

prascribed by this Oider, be entitled to recover froem the author :i.y
comzensation in respect of sudh loss oy danage

=

Provided that no <c\wnwr‘¢‘ati0':3 chall be payable in respect CX
4 Sy
L

loss or dansge cuffored Ty rzacon of such ]‘C.Lu sal or grant O

conzent in the cese of ary Lrees the subject of a certificate in

o

accordance with Article 5 of thig Orden
11 assessing cogponsation payadle under the last preceding

Lrticle account shall be c,akor oL
(a) any coapensation or contribution ﬁ:’d.(ixﬁhas been paid
vihether to the claima'ntr o any othelr peridi, in respect of the
same trees U wader the terms of this or any other Tree
Preservation Order under Section 60 of the RAct or under the
terms of any Tnterim Preservation Ovder imade wnder Section 8
of the Tomm and Country Pl arnning (Interim Dawv elopment) Bot,
1943, or- any ¢ czf\p:-naat Son vialch has been paid or vhidh could
have b‘ en claimed uzﬂer any plmn.cuon relating to the
preservation of tress OF pro ctection of woodlands contained in
an cperative scheme under the Town and Country Planning Act
1932, and

(b) any injurious cu.foouo“ try any land of the owner which

would result fram the felling of the trees the subisct of the '

claim.
11(1) A claim for compensztion under this Ordev shal 1 be in writin g

and shall be made by serving it on the authority such sexrvice to be

effected by addresaing the claim to the au thority and leaving it at

£

or sending it by prepaid post €o the Principal office of the

i
)
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anthority, (2) The time within winldh any sudh cla2im ghall be
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aioresald mhnlld be a pericd of wweelve nooths Sron the date of

ecision of ths suthority, or of the Secretary of State, as the

case may bea, oy vhere an appaal has bzen made to the Secretary of

State against the decision of the authority, from the date of the

12

Ocdizr and the Ocdler

lecision of the Szcretary of State on the appzal.

ot ]

A question cf disputed campensation ghall bz determined

) 2, -, =
o with the ¢

The provisions of Section 61 e Aot ghall apply to this

apply to moy tres gpecified in the First

Tole hereto vhidn is to be planted as mentioned therein as fiom

= whan that tree is planted. ' s

ione of this

"NOTE: Any person contravening the provi
« - « !

by cutting down, vprooting or wilfully
~destroying a tres, or by wilfully dameging, topping
or ],c-r,pjn a 4‘1(*@ in sudh a manner as to De likely to -
destioy i guilty of an offence and liable on
SUMMATY  Convi CELJ.OI" to a fine not exceeding £1,000 or
twice the sum wnich appears to the court to be the
valua of the tree, widhever is the greater, or on
indictment. to a fﬂna Tne penatty for auy other
contravention of this Order is a fine not excesding
LZ0D on sumary conviction and, in the case of a
continuing of fence vinarr the contravention is
contimied after conviction, a person is lisble on

gy conviction to an additicnal fine not
for every day on_wvin ich the coptravention

b o ey T e s S R

if a tree other than one to which an Order

epplics as part of a woodland ie rawoved, uproeoted or
destroyed in contravention of an Crder or ia ramoved,
uprocted or destroyed or dies at a time vhen its
cutting down or wrocting is auwthorised only by
gection 60(6) of the Town and Country Planning Act
1971 relating to trese vwhidh are dying or dead or
have become dangerous, it is the duty of the cwoer of
the land, unlees on hisg application the local
Plamiing anthorl Ly o’u 'pz_e_'é wi t"n "‘]7(-) :«fﬁmui rement; to
plant ancther Ereg ¢ ) nf} spacies ak
the sane plade ad sood : can. Bxoept
in cnzvgenay. not less Lhu.l) 5 (7'—1‘,‘!—' PECy '-imc' notice of
the rewoval, ete., should be guff,n to the authority
to enablie the ]ﬂ't:‘ cr to decide vihether or not to
dispense with the requirenent".
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Metropolitan | Tree Preservation
‘Borough of Wirral Order Map

Roger E Shaw ARIBA AMBIM . ;
Direcior of Developimant Site Location: (rnap ref.)
Municipal Offices, Brighton Straet,

Wiallasey, Merseyside, L44 8ED $J2687 8785

\ / °
(‘//./‘\ luice
«‘/b

- Map as annexed to the First Schedule to
The Wirral Borough Council

Tree Preservation Order No,110 (1985)
Scale: 1.1250 Date: FEB
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chall not epply so ag to requiic thae consent O

authority O

(1)

the cutting down of any tree ©b 1and which is subject to a

forestry dedication covenant. Where

(2)

(=%

(a) any positive covenants on the part cf
the forestry dedleaticy

tand contained in The' .Jamﬁ Jdeed as

covenant and at. the time of the cutting doen binding cn the

h
rk

hen ganer O

4 ie in accordance woth & plan of

(b)) the cutting doen L

Yorastry Cornnanion wnder ST

Operaticns applove A Yy The

decd.

the cutting down of any tree wi ic*x ig in accordance with a

—

pian of cparations approved by the Poreatry Commission wnder

o

the approved woodlands scheme or ¢iher grani schemne unast

-

section 4 of the Forescry y Bee, 1967 except € achene Whtch

applies to a forestry dedication covenants
the catting dowi upru‘n,lng, topping or L sping of a wree.

(a) in porsuance sz the power ccnferred on the Post Office Wy

virtue of secticn b of the Telegrapn (Cong ruction) Bob 1908;

and section 21 of the e Post Office Act 1969 or hy of 2t the
request of the Foat Office where the land on wnich the tree is

g cocrational land as jefined by the Post Office

Lta

agituated

Operationsl Land F;e.g‘dl.atioxm (5.1.1973/310) and & ither works

.

on such land canmot ctherwiase e carried out on the cuTtin

down topping ox lopping is for the purpose of securing safety

in the operation of the UﬂJr:-r aline

(b) by or at the request of

(1) a statutory undertaker vhere the land o vinich the

operational 1and as defined by

iree is sltvated is
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for the purpose of securing sa

tha operation of the widertaking

an electricity board within the meaning of the

. obstructs the

Fiectricity Act 1947, where suci

construction by the boand of any wa in tranauission

the Electyic Lignting Act, 18862 ov interferes or

o % g e ~ SN O oy 7oy
vhe maintenance or working O

(iii}a water authority esi: !ollshr.:d under the Water ACT

(¢} vinere

1973 a drajnage board constituted or tre ated a8

having bzen comstituted under the Land Drainsge hot
1930 or the CGreater London Cour il where the toes
interferes or would interfere wis th the exercise of

Tority or

any of the functions £ sudn woter

drainage board in relation to tho

jwprovement or constiuction of water courses or of

the Secretary of

ohatiucts the approadh of aircralt to, or their

{ (=3

departwe from any aerodroms G hinders the safe and

efficient vse of aviation on defence tedhnical

inctalle Seh

sy requived for the puepose of carrying oat
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developwant, aull

an applicstion nage (VA

have been so granted

(d) wnich is a fruit tres cultivated for fiuit production

vowing or standing oo land cagprised in an orchard or carden;:

w0 L
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Order, including any divection as to replanting given

35(L)The Secretary of State Moy give directicns to the

suchonity or e granting of such consent, shall {excapA

LEq

referred to him
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fmed
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provigiona of the fol lowirg parts of Part
~dified to apply to this O rCeY .«
1 \without prejudics to the folloging provisions as to the

Cion or modification of r'on«;en cs, any consent under the

PRAGRNR
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e conaent othorwiee gz,«)\fj.,é.ss:a}f e for tha ben = fit of the
o and of il Eerson . for the time being intores ad fharein

r
o

e & .
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= aurhority
viring appli cations for consent under the Grder, to e
snstead of heing dealt with-by the authority.

(2)n direction under this section may rel ate aithsy to &

o p e

v application or to applications of 2 cless spaeified in
otion
(3)Auy apf cation in regpect of vinich a direction under s
section has effect chall be referred to the Secr
socordiingly .
r is referved

(4)here an appiication for consent. under the Oxdex

+o the Seoretary of State under this secticn, the provisions of

pridcles 4 and 5 of the Order ehall epply as they apply to ab

e avthoritye.

application vihich falle U

(3)Before deter mining an appl seation referyved to him wder Lhie

section the Secrckavy of State ghall, if either the appl ieant or
}-

the authority so desire afford to each of them an opportunity of

appear Ling before, and being heard Ty, & person appointed DY the
Secretary of State for the purpose.

(8)The decision of the Secretary of State ob any applicatlo

refeorred {0 hin under this geetion shall be finals



36(1) Where an application 15 made to the authovity for consent

under the Order and that . consent i omed by that author sty o oie

£

oramted by them subject to conditions, oF vhere any certificote ox

iven Iy the aunthority, the applicant, if he is

\n the application, ox by any suci
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~oved by the
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#rom the veceipt of notl P Fication of the

- direction, ag the case way ha, or @i

3) Vhere an appesl. is hrovaht under this sceotidn from a
. 8|

-

decision, certifioate or airection of the author iy, whe

of State, subject to the following provisions o

allow or disnics the appeal, OY ooy reverse ob vary sny part of the

A : S
of thae authority, vhetherv the t
Frereot on nob or may cancel any certl a1y

direction, and may deal with the application as if it had L:::s‘:‘ meadha

o him in the first instance.

{(4) Before determining an appeal under hie seotion, the

‘.

Secretary of State ghall, if either the appellant or the asuthoritcy

~rd to each of them an cppoctunity of appaaring

hafore, and belng heard Y, & parson appointed by the Secretary of
& o § .}. I >
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o desive, aff

Srate for the purposc
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et
(7.

—do D i8]

(6) The decision of the Secretary of State on any appeal unc

Siom shatl be final.

concont wnder the Order is n=de to
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the authority, then ymless within wo wonths frem the date of

A

receipt of the applicaticn oF within such extanded pericd as may at

any time be agreed upon in weiting between the applicant and the

aurhority, the aurhority either:-

(2) give notice to the applicant of rheir declaion on e

application; or

(b) give nctice to Tpim that the applicsil on has hean roferyved o
the Secretary of Siste in accordance with girections given wnder
aecticn 35 e‘)';(.;-:\re;

secticn shall apoly 1D

the previgions of e lagt prece

velation to the appl jeation as if the consent o vinidt it relates
8

had been vefused by the authority, and as if notification of thels

ecigion had been X o"elxred by the apph.ccm at the end of the said

(o))

period of two nontha, or at the endd of the shi a e Wad period, as

the case way bee ' .

ient. under

PR

Pr er Lo l‘—’\?OCE“ or i ir’;h £ "m

45(1) If it appears ’co the authority that it ie expedient. €O

revoke or modify any conaaint. ul the Ordm granted on an

- applicetion wade undey Avticle 3 of i'he Order, the aunthority my oy

et .

order revoke or wodify the consent o such extent as they consider

Cexpadient.

o\

(2) (Subject ©O {he provisions of u@C‘ClO\) 46 and 61 of the Act)
an order umdex Lh]< gaction shall not take effect wnless it is
confimmed by the S)ﬁc,fci ary of State ard the Secretary of State may

confim any such order submitted to him either Wwithout wodification

or subject to such ndifications as he cong giders eypedient.

=i

(3) Where an aut thority submit an order to the Secretary O

3

confiimation under his gection, the authority €hall

o
"'}

for his
furnigh the Secretary of State with a statement of their reason for

making the order and ghall serve notice to ther with a copy of the



on tha oeasr and on the oz
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aforvesald srata

r person wWho in

Lo oy =
affectaed, ond O

der, and if within the period of twen ty—-eight

cted by the
days fram the s rvice thercof any perscon on vhoa the notice is

1

sovved so recuires, the Secretary of State before confivming the

&

arder, shall afford to that person, avd Lo the au

~ortunity of appearing bef u) o, and being heard by a person

winted by the Secretary of State for the purpos.

this section to revoke onr nodily a
i mry tlne before the sperations Lor
Vit hiaa bheen given have beesn competed.
provided that the revosation or mdification of consent ghall ot

co niach of those operations as hag been prevl jously carried

-

o

(¥) ¥Where a 1o {1ce has hoen served in accordance with the
(3) of this section, no operations or

o~

cage mey Hbe, in pursuance O the consent

oy

grented, gnall be carricd cut pending the decision of the Secretal

ciby-zection (2) of this

prarwir .g authority have made an Order (herein
Ordior®) under Section 45 above revdiing Or modifying any © conge
gravted on en appl ication made under a tree preservati ion order bat

have not. avbmitted sudh O Adar o the Seoretary of State for

W
2

ation by ’.n._in‘. and the cuper and the occupier of the land

all persons wno in the a avthority's opinion will be affected by such

Crder heve notified the anthority in wri iting that they do not
o'bje’:f::t to sush Ovder.

(2) The authority shall advert. ize the fact that sucdh Onder has

211 epecify (a) the period (not

een wmads and the advertis
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crder give notice to the Secretary of State that they ROAK:

opportunity of appeat -ing before, and Leing hewcd by, a person

appointed by the gacretary of State for the purpcse : and (b} the

as then 14 days from the expira vion of the period

in paragy a}p’h (a) above at the espiration of vihich, if

no svch notice is given to the Se cretary of State, such Or

-t py virtve of this section and without being

.

3y he antherey chall aloo serve notices to the e

sreong menticned in subsection (1) above.

(4} 'The authority shall cend & copy O an advertisemnznt
} Y

publiched uwnder gun-gection (2) above to the- -Secratary of Buz

not ore than ihree days afier the publication.

o

(5) If within the pericd referred to in subgection (2){a) zbove

no person clabming to be affected Ly such Order hias ci.van notic

the Secretary of State as al foresaid and the Secretary of State has

b‘

not directed € « auch Order be suomitted to him for confirraiion,

guch Order shall at the cxpiration of the por jiod referred to in

..J-

aibsection (2)(b) of this cection take effect by virtue of 1
34

gection and without being confirmad by the Secretary of State as

required by section 45 of {he Act.
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