METROPOLITAN BOROUGH OF WYIRRAL
FOWS RED COUITRY PLAVEING BCIS 19714 i
TEE WIRRAL BORCUGA GUTECTL

PREE PRESERVATION ORDER ro. jeq ) 1lé

THE WIRRAL BOROUGH COURCIL (in this Order called "the authority")
in pursuvance of the powers conferred in that behalf by Section 60 of
{,hc TGN AND COUNTRY PLANNING Act 1971 (as amended by Saction 10(1) of
‘he Town and Country Amenities Act 1974), and subject to the provisions
of the Forestry Act 1967, hereby makes the following Order: -

1. In this Order-
nthe Act" means the Town and Countrj pPlanning Act, 1971; "oemer"
means the owner in fee simple, either in possesgion or vho has
granted a lease OF tenancy of which the wexpired portion is less
than three years; a lessee (including a sub-lessee) or tenant in
possession the unexpired portion of whoae lease or tenancy is three
years OU WMOVe; and & mortgagee in possessions and
‘mehe Secretary of State" means the Secretary of State for the
Envizonment

2e Subject to the provisions of this Or der and to the exerptions
qp\m.fﬂ ed in the Second Schedule hercto, no person ¢hall, except
with the consent o?‘f f:he Authority and in accordance with the
conditions, if any imposed on such consent, cut down, top, lop,
uproot, wilfully dawage or wilfully destroy or cause Or permit the
cutting down, topping, lopping, uprootind, wilful damage or wilful

Jestruction of any tree specified in the First Schedule hereto

individually or vy reference to an area or comprised in a group of
trees OT in a woodland therein sp@cﬂ" ied,; the position of wnlch
trees, groups Of trees and woodlands is defined in the mamer

indicated in the sald ¥irst Schedule on the wep annexed hereto



which map shall, for the purpose of such definition as aforesaid,

prevail vhere any anbiguity arises between it ard the specification

in the said First Schedule.

3. An application for consent made to the a.uthof:ity under Article
2 of this Order shall be in writing stating the reasons for making
the application, and shall by reference if necessary to a plan,
specify the trees to which the application relates, and the
operations for the carrying out of which consent is reguired.

4-~(1) Woere an application for consent i‘s made under this Order, the

authority may grent such consent either unconditionally, or subject
to such conditions (including conditions requiring the replacemznt
of any tree by one or more trees on the site or in the immediate
vicinity thereof), as the authority may think fit, or may refuse
consent.
Provided that vhere the application relates to any woodland
specified in the First Schedule to this Order the authority shall
grant consent so far as accords with the principles of good
forestry; except where, in the opinion of the authority, it is
neceseary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area,
and shall not impose conditions on such consent requiring
replacement or replanting.

Note: If it is desire to fell any of the trees included in

this Order vhether included as trees, groups of trees or

woodlands and the trees are trees for the felling of which a

licence is required under the Forestry Act, 1967, aplication

should be made not to the autority for consent under this

Order it to the (bnsexvator of: Forests for a licence under
that Act (Section 15(5))
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(2)The authority shall keep a register of all applications for

consent under this Order containing infonmtion as to the nature of
the application, the decision of the authority thereon, any
conpensation awarded in consequence of such decision and eny
directions as to replanting of woodlands; and every such register
ghall be available for jnspection by the public at all reasonable
hours.
Where the Authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting
congent certify in respect of any {trees for which they are sO
refusing or granting consent that they are satisfied:-

(a) that a refusal or condition is in; the interests of good

forestry; or |

(b) in the case of trees otﬁer than trees camprised in

woodlands, that the trees have an outstanding or special amenity

value.

6(1)Where consent ig granted under this Order to fell any part of a

woodland other than coneent for silvicultural thinning then
unless:-
(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a permission to
develop land under Part III of the Act, or
(b) the authority with the approval of the Secretary of State
dispense with replanting,
the authority shall give to the owner of the land on vhich t’nat.
part of the woodland ig situated a direction in writing specifying
the manner in which and the time within which he shall replant such
land and where such a direction is given and the part is felled the

owner shall subject to the provision of this Order and Section 175

“3 -



7.

8.

of the Act, replant the said lard in accordance with the direction.

(2)  Any direction given under paragraph (1) of this Article may

'
include requirements as tos:-

(a) species:
(b) nunber of trees per acre hectare;

(c) the erection and maintenance of fencing necessary for

protection of the 'replanting,-

(@) the preparation of ground, draining, removal of brushwood, lop

and top; and
(e) protective measures against fire.

On imposing any condition requiring the replacement of any

tree under Article 4 of the Order, or on giving a direction under

Article 6 of this Order with respect to the replanting of

woodlands, the authority shall if such condition or direction

relates to land in respec;c of vhich byelaws made by a water

authority since 31 March, 1974, or by any other authority (whose

functions are now exercised by a water authority) who at any time

prior to 1 April, 1974, exercised the functions in respect of which

the byelaw was made by a drainage board, or by the Greater London

Council in the exercise of any of its functions in relation to the
maintenance, improvement or construction of watercourses or of

drainage works; restrict

the applicant or the owner of the land as the cage my be,

Or regulate the planting of trees, notify

of the

existence of such byelaws and that any such condition or direction

has effect subject to the requirements of the water authority, the

drainage board, or the Greater London Council under those byelaws.

and the condition or direction shall have effect accordingly.

The provisions set out in the Third Schedule to this Order,

being provisions of Part ITI of the Act adapted and modified for

the purposes of this Order, shall apply in relation thereto.




9.

10.
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Subject to the provisions of this Order, any person who has
suffered loss or damage in consequence of any refusal (including
revocation or modi. fication) of consent under this Order Or of any
grant of any such consent subject to conditions shall, if he makes
a claim on the authority Wwithin the time and in the manner R
prescribed by this Order, be entitled to recover from the authorlty
canpensation in respect of such 1loss or damage . l

Provided that no compensation shall be payable in respect of
loss or damage suffered by reason of such refusal or grant of
consent in the case of any trees the subject of a certlfthte.in
accordance wi.th'.Article 5 of this Order.

In assessing compensation payable under the last preceding
Article account shall be taken of:—

(a) any compensation or contribution which has been paid
whether to the claiiant Or any other person, in respect of the
same trees under the terms of this or any other Tree
preservation Order under Section 60 of the Act or under the

terms of any Interim Preservatﬁ'-on Order made umnder Section 8

of the Town and Country Planning (Interim Development) Act,

1943, or any compensation which has been paid or which could
have been claimed under any provision relating to the
preoervatlon of trees or protection of woodlands contained in
an operative scheme under the Town and Country Planning Act
1932, and

(b) any injurious affection to any land of the owner which

" would result from the felling of the trees the subject of the

claim.

11(1) A claim for compensation undexr this Order shall be in writing

and ghall be made by serving it on the authority such service to be
affected by addressing the claoim to the authority and leaving it at

or sending it by prepaid post to the Principal office of the



authority. ( 2) The time within which any such ciaim shall be
made as aforesaid shall be a period of twelve months fraw the date of
the decision of the authority, or of the Secretary of State, as the
case may be, or where an appeal has been made to the Secre"cafy of
State against the decision of the authority, fram the date of the
decision of the Secretary of State on the appeal.
12; An question of di.sputed carpensation shall be determined in
- accordance with the ‘provisions of Section. 179 of the Act.
13(1) The provisions of Section 61 of the Act shall apply to this
Order and the Order shall take effect on o) € AL );éé{zwﬂa' 19 ¥%. |
(2) This Order shall apply to any tree specified in the First
Schedule hereto vhich is to be planted as mentioned therein as from
the time when that tree is planted.

"NOTE: Any person contravening the provisions of this
Order by cutting dovm, uprooting or wilfully
destroying a tree, or by wilfully damaging, topping
or lopping a tree in such a manner as to be likely to
destroy it is guilty of an offence and liable on
sunmary conviction to a fine not exceeding £1,000 or
twice the sum which appears to the court to be the
value of the tree, whichever is the greater, or on
indictment to a fine. The penalty for any other
contravention of this Order is a fine not exceeding
£200 on summary conviction and, in the case of a
continuing offence when the contravention is
continued after conviction, a person is liable on
summaxy conviction to an additicnal fine not
exceeding £5 for every day on which the contravention

is so continued.

If a tree other than one to which an Order
applies as part of a woodland is removed, uprooted or
destroyed in contravention of an Order or is removed,
uprooted or destroyed or dies at a time when its
cutting down or uvprooting is authorised only by
section 60(6) of the Town and Country Planning Act
1971 relating to trees vhich are dying or dead or
have become dangercus, it is the duty of the owner of
the land, unless on his application the local
planning authority dispense with the requirement, to
plant another tres of appropciate size and spseies at
the same place ag soon as e reagsnably can. IBxcept
in emergency, not less than 5 days previous notice of
the removal, etc., should be given to the authority
to enable the latter to decide whether or not to
dispense with the requirement".
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TREES SPRCIFIED BY REFERENCEH 70 AN ARBA (WITHIN A DOITED

BLACK LINE ON THE MAPR)

YIRST SCHEDULE.

Noe on map Description Situation
80 OB 2 ZEBCL ALY LR A AR AN

Al The trees of whatever Within the cwrtilage

of the Royal

épecies standing in the
YLiverpool Childrens'

area numbered Al on the.

mape Hospitale

A2

Woodlands .
(Within a continvous black line on the map)

Py . o e o F oo o ¥
No. on _map - __Epscrlggigg Situation

Within the curtilage
of the Royal
. Liverpool Childrens

Hospitalo

w2 . Mixed conifirs and
S -decidious treas

conaistin@ mainly

of Birch, Sycomore

and Pine trees
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SECOND SCHEDULE

This Order shall not apply O as to require the consent of the

authority to

(1)

the cutting down of any tree on 1and vhich is subject to a

forestry dedication covenant where

(2)

(3)

(a) any positive covenants on the part of the owner of the
land contained in the s;ame deed. as the forestry dedication
covenant. and at the time of the cutting down binding on the
then cwner of the land are fulfilled;
(b) the cutting dcam ig in accordance with a plan of
operations approved by the Forestry Camission under such
deed.
the cutting down of any tree which ie in accorda.nce with a
plan of operations approved by the .Forestry Commission under
the approved woodlands sdnéne or other grant cchenz vnder
section 4 of the Forestry Act 1967 except a scheme which
applies to a forestry dedication covenants: -
the cutting down, uprooting. topping or lopping of a tree.
(a) ,Ll’l pursuance of the power conferred on the Post Office by
virtue of section 5 of the Telegraph (Construction) Act 1908;
and section 21 of the Post Office Act 1969 or by or at the
request of the Post Office where the land on viaich the tree is
gituated is operational land as defined by the Post Office
Operational Land Regulations (S.l. 1973/310) and either works
on such land cannot. otherwise be carried out on the cutting
down topping or lopping is for the purpose of securing safety
in the operation of the undertakinge. |
(h) by or at the request of

(i.) a statutory undertaker where the 1and on which the

tree is sitvated is operational land ag defined by



the Act and either works on such land caninot
otherwise be carried out or the cutting down, topping
or lopping is for the purpose of securing safety in
the operation of the undertaking;

an electricity board within the meaning of the
Electricity Act 1947, where such tree obstructs the
construction by the board of any main transmission
line or other electric line within the reeaning
respectively of the Electricity (Supply) Act 1919 and
the Electric Lighting Act, 1682 or interferes or
would interfere with the maintené.nce or working of

any such line;

(iii)a water authority established under the Water Act

‘ (iv)

1973 a drainage board constituted or treated as
having been constituted under the Land Drainage Act
1930 or the Greater London Council where the tree

interferes or would interfere with the exercice of

any of the functions of such water authority or

drainage board in relation to the maintenance
improvement or construction of water courses or of -
drainage works; or

the Secretary of State for Dzfence, the Secretary of
State for Trade and the Civil Aviation Authdri'ty or
the British Airports Authority where in the opinion
of such Secretary of State or Authority the tree
obstructs the approach of aircraft to, or their
departure from any aerodrome or hinders the safe and
efficient use of aviation or defence technical

installations.

(c) vhere immediately required for the purpose of carrying out
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development authorised by the planning permiission granted on

an application made under Part ILI of the hct, OF deemed to

have been so granted for any of the purposes of that Part;

(@) vnich is a fruit tree cultivated for fruit production

growing or standing on land conprised in an orchard or garden;
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THIRD SCHEDULE

Provisions of the following parts of Part III of the RAct as
adapted and nodified to apply to this Order.
33(1)Without prejudice to the following provisions as to the
revocation or nodification of consents, any consent under the
Order, including any direction as to replanting given by the
authority on the granting of such consent, chall (except in so far
as the consent otherwise provides), enure for the benefit of the
1an§ and of all persons for the time being interested therein

Reference of applications to Secretary of State

35(1.)The Secretary of State may give directions to the authority
requiring applicatioris for consent under the Order, to be
réferred to him instead of being dealt with by the authority.
(2)n direction! under this section may relate either to a
particular application br to applications of a class specified in
the direction
(3)Any application in resp;\;.ct of vhich a direction under this

section has effect ghall be referred to the Secretary of State

accordingly.

(4)Where an application for cénsent under the Order is referred
to the Secretary of State under this section, the provisions of
Arti.cle§ 4 and 5 of | the Order shali apply as they apply to an
applicatioh which falls to be determined by the authorﬁ.ty. '
(5)Before deternmining an application referréd £o him under this
sec_tion the Secretary of State shall, if either the applicant Or
the authority 'so desire, afford to each of them an opportunity of
appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.

(6)The decision of the Secretary oi State on any application

referred to him under this section ghall be final.



Appeals against decisions

36(1) Where an appllcatlon is made to the authority for consent
under the Crder and that cousenf is refused by that auLhorLLy or is
granted by them subject to conditions, or where any certificate or
direction is given by the authority, the applicant, if he is
aggrieved by their decision on the application, or by any such
certificate or the person directed if he is aggrieved by the
“direction, may by notJ"_ce uﬁdei:‘ “his section appeal to the Secretary
of State.

(2) A notice under this section shall be served in writing
within twenty-eight days fram the receipt of notification of the
decision, certificate or direction, as the case may be, or such
longer period as the Secretary of State may allow.

(3) Wnere an appeal is’ brough£ under this section fram a
decision, certificate or directiqn of the authority, the Secretary
of State, subject to the following pro&isions of this section, may
allow or dismi.ss the appsal, or may reverse Or vary any part of the
decision of the authority, vhether the appeal relates to that part

thereof or not or may cancel any certificate or cancel or vary any

direction, and may deal with the application as if it had been made .

to him in the first instance.

(4) Before determining an appeal under this section, the
Secretary of State sha]l.l, if either the appellant or the authofity
80 desire, afford to each of ﬂxem an opportunity of appearing
NS before, and being heard by, a person appointed by the Secretary of
State for the purpose. ‘

(6) - The decision of the Secretary of State on any appeal. under
this section shall be final.

Bppeals in def aulL of decisions

37. Where an application for counsent under the Order is made to

B
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the authority, then uless within two months firaon the date of
yeceipt of the application or wiihin such extended periocd as may at
any time be agreed upon in wr:iting batween the applicant and the
cuthority, the authority either:-
(a) give notice to the epplicant of their decision on the
apélication; or
(b) give notice to him that the applicatidn has been referred to
the Secretary Lof_ State in Iaccordamce with directions given under
section 35 abox‘ze' ,
the pLOV] cions of the last pr ccedlng section shall apply in
relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of their
decision had been received by the applicant at the end of the said
period of two months, or at the end of the said extended period, as
the case may De.

Power to revake or modify +he consent under the order

45(1) If it appears to the authority that it is expedient to

rcvo‘ce or modlfy any consent. under the O der granted on an

< application made under article 3 of the Order, the authority may by

order revoke or modify th_e consent. to such extent as they consider

F

./ expedient.

(2) (Subject to the provisions of Sect.i.on 46 and 61 of the Act)
an order under this section shall not take effect unless it is
confirmed by the Secretary of State and the Secretary of State may
confimm any such order aubidtted to him either without modification
or subject to such mdifications as he considers expedient.

- (3) Where an authority subrm.t an orde‘ to the Secretary of State
for his confirmation under this section, 'the authority shall
furnish the Secretary of State with a statement of their reason for

meking the order and shall serve notice together with a copy of the

e F S



aforesaid statement on the cwner and on the occupier of the land

affected, and on any other person vho in their opinion wil.'L be
fected 'by the order, and if thhm the p°1 iod of twenty-—-eight

days from the service thereof any person on vhaa the notice is’

served so requires, the Secretery of State, before confirming the

order, shall afford to that person, and to the authority, an

opportunity of appearing before, and being heard by a person

asppointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a

consent may be exercised at any +ime before the operations for

vihich consent has been given have been capleted.

Provided that the revocation or modification of consent shall not

affect so much of those operations as has been preﬁously carried

Qute

& .
(5) Where a notice has been served in acco;.demc,e with the
provisions of sub-section (3) of this section, no operacn.ons or

further operations as the case may be, in pursuance of the consent

granted, shall be carried out pending the decision of the Secretary

of State under sub-section (2) of this section.

46(1) The following provi. sions shall have effect where the local

planning authority have made an Order (hereinafter called "such

Order") under Section 45 above revoking or modifying any consent

Vgranted on an application made under a tree preservation order but

have not su}mritted such Order to the Secretary of State for

conf: 1rmatlon by" h:m and the owner and the occupier of the land and

all pnrsonu who in the authority's opinion will be affected by such

Oxder havc nO‘Llfled the authority in writing that they do not
objcct to such Order.
(2) The authority shall advertise the fact that such Order has

been made and the cL’lV(,I’.'“tlSQI ent shall specify (a) the period (not
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leas than twenty-eight days from the date on which the
advertisement first appears) within which persons affected by' such

Order give notice to the Secretary of State that they wish for an

_v_‘opportunity of appearing before, and being heard by, a person

'appointed by the Secretary of State for the purpose and (b) the

pericd (not less than 14 days from the expiration of the period
referred to in paragraph (a) above at the expiration of wvihich, if
no such notice is given to the Secretary of State, such 4Ordex: may
take effeét by virtue of this section and without being confirmed
by the Secretary of State.

(3) The authority shall also serve notices to the same effect on
the persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement
published under sub-section (2) above to the Secretary of State,
not more than three days after the publication.

(5) * If within the period referred to in subsection (2)(a) above
Nno parson élaiming to be affected by such Order has given notice to
the Secretary of State as aforesaid and the Secretary of State has

not directed that such Order be submitted to him for confirmation,

such Order shall at the esxpiration of the period referred to in

subsection (2)(b) of this section take effect by virtue of this
gection and without being confirmed by the Secretary of State as

required by section 45 of the Act.



(6) ‘'This section does not apply to such Order revoking o
modifying a consent granted or deemed O have been granted by the

Secretary of State under Part III, Part IV oc Parc V of the Act.
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