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TREE PRESERVATION ORDER, (M. 33 ) 1942

THE WIRRAL BOROUGH COUNCIL (in this Order called the authority")
in pursuance .of‘thé'powers conferred in that behalf by Section 60 of
the T(MN AND COUNTRY PLANNING Act 19'71 (as amended by Section 10(1) of
t‘he Town ana Ccuntry Amenities Act 1974), and subject to the provis:.ons
of the Forestry Act 1967, hereby makes the' follomng Order:- -

: l,.' In thls ‘Order-
"the Act" means the Town and Count.ry Planning Act, 1971; "owh’ar“
means the owner in fee simple, either in possession or who has
granted a lease or tenancir of vhich the unexpired portion is less
than thiree years; a lessee (incliding a sub-lesseé) or tenant 'in
possession the unexpired portion of whose lease or tenancy is“three
years-"cagr' more;’ and a rmortgadee’ in possession: and |

"the ‘Séérétaz‘:y"' of State" means the Secretary of State for the

Fnviromment o | R

2. o Subject to the prov:.smns ‘of this Order and to the exemptlons

| specifiéd in the Second Schedule hereto, no person shall, except
with the consent of the Authority and in accordance with the
conditions, 1f any ingosed on sich consent, ‘cut down, top: 1o
uproot, w:Llfully damage or w11fully destroy or cause or permlt the
cuttlng down, topplng, lcppmg, uprootmg, w:.lful damage or w11fu1
destruction of any tree specified in the First Schedulé ‘hereto
individually or by reference to an area or comprised in a group of

| _ trees or in a woodland therein specified, the position of which

trees, groups of trees and woodlands is defined in the manner

indicated in the said First Schedule on the map annexed hereto



which mp shall, for the purpose of such definition as aforesaid,
pfevail vhere any ambiquity arises between it and the speclﬂqati‘.ala‘
in the said First Schedule. | |

3. An application for consent made to the authority under Krticle
2 of this Order shall be in writiﬁg stating the reagons for nnkirq
the application, and ghall by reference if necessary to a plan,

' gpecify the trees to vhich the application relates, and the

| operations for the carrying out of which éonsent is required- _

4-(1} ?heré an application for consent is made under this Order, the _
authority may grant such consent either unconditionally, or atbjéct .
to such conditions (including cmditioné requiring the replacement |
of any tree by one or more trees on the site or in the immedjate
vicinity thereof), as the authority may think fit, or may refuse
consent. -

Provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority enal)
g_r.int. consent 8o far as accords with the principles of good. -

- forestry, except where, in the qaiﬁion of the authority, it .i's_‘ '
necessary in the inte‘rest;sr of amenity to maintain the special
character of the woodland or the woodland character of the area,
and shall not impose conditions on such consent requiring
replacement or replanting. | ‘ |

ﬁote‘: If it is desire to fell any. of the 'trees_ included in |
this Order whether included as trees, groups of trees or
woodlands and the trees are trees for the felling of which a
licence is required under the Forestry Act, 1967, aplication
should be made not to the autority for consent under this

Order but to the Conservator of Forests for a licence under
that Act (Section 15(5))



(2)The authority shall keep“ a regietef of all epplicé,tions for

consent under this Order containing informatien as .Lto the naiere of
the application, the decision of the authority thereon, any
compensation awarded in consequence of :such de‘cisi.on and eny‘
directions as to replanting of woodlands ; and every euch register
ghall be available for inspection by the publie et ali rea56nai)le
hours. - B
Where the Authority refuse consent under this Order! oﬁ éra.nt .suc:h
consent. subject to conditions they may when refusing or granting
consent: certify in respect of any trees for which they are so
refusing or granting consent that they are satisfied:—
(a) that a refusal or condition is in the interests of good
forestry; or ’ PR |

(b) in the case of trees other than trees ccmprlsed in

woodlands, that the trees have an- outstand_mg or spec1al amen].ty ‘

' va]..ue %

6(1)Where; consent is granted undér this Order to fell any part of a

woodland other than cénsént for silvicultural thinning then

unless:— .-
(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a pernuss:.on to

develop land under Part III of the Act, or

" (b)' the amthority with the approval of the Secretary of State

dispense with replanting,
the authorlty shall give to the owner of the land on vwhich that
part-of the woodland is situated a dlrectlon in wrltlng spec1fy1ng

the manner in which and the time within which he s‘nall replant such

land and where such a direction is given and the part is felled the

owner Shall subject'to the prov151on of this Order and Sectlon 175



of the Act, replant the said land in accordance with the direction.

(2)

Any direction given under paragraph (1) of this Article may

include requirements as toi-

- (a) species;

(b} mumber of trees per acre hectare;

(c) the erection and maintenance of fencing necessary for
protection of the replanting; |

{(a} the preparlation of ground, draining, removal of brushwood, lop
and top; and

{e) protective measures against fire.
On imposing any condition requiring the replacement of any

tree under Article 4 of the Order, or on giving a djrection under

Article 6 of this Order with respect to the replanting of

woodlands, the authority sghall if such condition or direction
relates to land in respect of which byelaws made by a water
autlﬁrity since 31 March, 1974, or by any other authority (uhose
functions are now exercised by a water authority) who at any time

prior to 1 Aprii, 1974, exercised the functions in respect of which

the byelaw was made by a drainage board, or by the Greater London

Council in the exercise of any of its functions in relation to the -
maintenance, in_prmiment or construction of watercourses or of
drainage works; restrict or regqulate the planting of trees, notify
the épplicant_; or the owner of the land aé the case may be, of the
existence of such byelaws and that any such condition or direction
has effect subject to the requirements of the water authority, the
drainage board, or the Greater London Council under those byelaws
and the condition or direction shall have effect accordingly.

The provisions set out in the Third Schedule to this Order,
being provisions of Part III of the Act adapted and modified for

the purposes of this Order, shall apply in relation thereto.

-H.-



9.

Subject to the provisions of this Order, any person who has

.‘Suff'e‘r':ed loss or damage in consequence of any refusal (1nclud.1ng

revocation or mpdification) of consent under this Order or of any

grant of any such consent subject to conditions shall, if he makes

a ¢laim on the authority within the time and in the manher

prescribed by this-Order, be entitled to recover fram the authority

cdrpenSa%.ion "in respect of such loss or damage.

Provided that no compensation shall be payable in respect of

léss or damage suffered by reason of such refusal or grant of

‘oonsent in the case of any trees the subject of a certificate in

aceordance with Article 5 of this Order.

10,

' In assessing compensation payable under the last preceding

Article account shall be taken of:—

11(1)

“ *'éa’*s " any compe nsa‘t;idn or contribution which has been paid

whether to t‘ne cla:.mant or any other person, :.n resPect of the

same trees under the ‘terms of thls or any other Tree

.Presewat:.on Order under Sectlon 60 of the Act or under the

“terms of any InterJ.m Preservatlon Order made under Section 8

of the Tcwn and Couhtry Planm.ng (Inter:.m Development) Rct,

1943, or any cofpensation which has been paid or which could

" have beén claimed under any provision relating to the

preservation of trees or protection of woodlands contain‘ed' in
an operativé scheme under the Town and Country Planning Act
1932, and

(p) any injurious affection to any land of the owner which
would result fram the felling of the trees the subject of the
claim. 5

A claim for campensation under this Order shall be in writing

and shall be made by serving it on the authority such service to be

effected by addressing the claim to the authority and leaving it at

or sehding it by prepaid post to the Principal office of the

—5“




authority. (2) The time within vhich any such claim shall be
made as aforesaid shall be a period of twelve months fram the date of
the decision of the al_.tthority, or of the Secretary of State, as the
.case ;r\ay be, or vhere an appeal has been made to the Secretary of
State against the decision of the authority, fram the date of the
decision of the Secretary of State on the appeal . |
12. An question of disputed canmpensation shall be determined in
accordance with the provisions of Section 1792 of the Act.
13(1) ~ The provisions of Section 61 of the Act shall apply to this.
Order -and the Order shall take effect on P& f“m 19@
(2) This Order shall apply to any tree specified in the First
Schedule hereto which is to be planted as menticned therein as fram
the time when that tree is planted.

: NUI'E Any person contravening the provisions of this

" Order by cutting down, uprooting or wilfully
destroying a tree, or by wilfully damaging, topping
or lopping a tree in such a manner as to be likely to
destroy it is guilty of an offence and liable on
summary conviction to a fine not exceeding £1,000 or
twice the sum which appears to the court to be the
value of the tree, vhichever is the greater, or on’
indictment to a fine. The penalty for any other
contravention of this Order is a fine not exceeding
£200 on summary conviction and, in the case of a = -
continuing offence when the contravention is ‘
continued after conviction, a person ig liable on
summary conviction to an additional fine not
exceeding £5 for every day on which the contravention

b -



is so continued.

If a tree other than one to vmn,ch an Order
applies as part of a woodland is removed, uprooted or
" destroyed in contravention of an Order or is reamoved,
uprooted or destroyed or dies at a time when its

cutting down or uprooting is authorised only by
section 60(6) of the Town and Country Planning Act
' 1971 relating to trees which are dying or dead. or
have become dangerocus, it is the duty of the owner of
the land, unless on his application the local
planning authority dispense with the requ:l.rement, to
plant another tree of appropriate size and species at
the same place as scon as he reasonably can. Except
in emergency, not less than 5 days previous notice of
the removal, etc., should be given to the authority

" to enable the latter to decide vhether or not to

dispense with the requirement”.




SECOND SCHEDULE

This Order shall not apply so as to require the consent of the

authority to

(1)

the cutting down of any tree on land which is subject to a

 forestry dedication covenant where

(2)

(3)

(a) any positive covenants on the part of the owner of the
land contained in the same deed és the forestry dedication
covenant and at the time of the cutting down binding on the
then owner of the land are fulfilled;
(b) the cutting down is in accordance with a plan of
operations approved by the Forestry Commission under such
deed.
the cutting down of any tree which is in accordance with a
plan of operations approved by the Forestry Camnission under
the approved woodlands scheme or other grant scheme under
section 4 of the Forestry Act 1967 except a scheme which
applies to a forestry dedication covenant:
the cutting down, uprooting, topping or lopping of a tree.
(a) in pursuance of the power conferred on the Post Office by
virtue of section 5 of the Telegraph (Construction) Act 1908;:
and section 21 of the Post Office Act 1969 or by or at the
request of the Post Office where the land on which the tree is
situated is cperational land as defined by the Post Office
Operational land Regulations (S.1.1973/310) and either works
on such land cannot otherwise be carried out on the cutting
down topping or lopping is for the purpose of securing safety
in the operation of the undertaking.
(b) by or at the request of |

(i) a statutory undertaker where the land on which the

tree is situated is operational land as defined by
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(ii)

the Act and either works on such land cannot
otherwise be carried out or the cutting down, topping
or lopping is for the purpose of securing safety in
the operation of the undertaking;

an electricity board within the meaning of the
Electricity Act 1947, where such tree cbstructs the
construction by the board of any main transmission
line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919 and
the Electric Lighting Act, 1882 or interferes or
would interfere with the maintenance or working of

any such line;

- (iii)a water authority established under the Water Act

(iv)

1973 a drainage board constituted or treated as
having been constituted under the Land Drainage Act
1930 or the Greater London Council where the tree
interfereé or would interfere with the exercise of
any of the functions of sﬁdh water authority or
drainage board in relation to the maintenance
improvement or construction of water courses or of
drainage works; or

the Secretéry of State for Defence, the Secretary of
State for Trade and the Civil Aviation Aufhority or
the British Airports Authority where in the opinion
of such Secretary of State or Ruthority the tree
obstructs the approach of aircraft to, or their
departure fram any aerodrome or hinders the safe and
efficient use of aviation or defence technical

installations.

(c) where immediately required for the purpose of carrying out



development authorised by the planning permission granted on

an application made under Part III of the Act, or deemed to

have been so granted for any of the purposes of that Part;
(d) which is a fruit tree cultivated for fruit production

growing or standing on land comprised in an orchard or gardenj

-'od



THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as

L adapted and'mdiﬂed to apply to this Order.

"33(1)“1‘1‘\@!1‘- prejudice to the following provisiees as to the

revocation or modification of consents, any consent under the

| Order, including any direction as to replantlng glven by the

authonty on the granting of such consent, shall (except in so far

":.as ‘the consent otherwise prov:.des), enure for the benefit: of the

land and of all persons for the time being interested therein

Reference of applications to Secretary of State '

' 35(1)‘I‘he ‘Secretary of State may glve directions to the authorlty

requl.ring applications for consent under t‘he Order, to be :
referred to him inst,ead of being dealt w:.th by the authority.
(2)A direcr.tm under this section may relate le:Lther to a | |
| partimlal; appl,i.catim or to appl:l.catlons of a class spec1f1ed in
the directl.on o " | "
~(3)Any application in respect of Whlch a dlrectlon under th;,s
seebion has effect shall be referred to the Secretary of State
 accordingly. - |
(4)Where an application :Ebr consent under the Order is referred
to the Secretary of State under this section, the prov151ons of
Articles 4 and 5 of the Order shall apply as they apply to an
appli.cat:l.m which falls to be deterrm.ned by the aut‘norlty
(S)Befm.‘e determining an appl].catlon referred to him under this
eectxpn the Secretany of State shall, if either the appllcant or
the authority so desire, afford to each of them an opportunlty of
' {appearing before, and being heard by, a person appo:.nted by t‘he
Secretary of State for the purpose. )
(6)The decision of the Secretary of State’ 'en any epplieetion

" referred to him under this section shall be:final.

+{ -




Appeals against decisions

36(1) where an application is made to the aqti;ori\ty.ﬁfgr consent
under the Order and that consent is refused by that authority or is
granted by them subject to Condit-imsrOQW‘??Q_?QX.CQ‘{P?&?‘FQ or
g direction is given by the authority, the aPPliqapt, Lf he 1??'.,.
‘aggrieved by their decision on the applic'atior;,._ or by any 'suci\:
certificate or the person directed if he is aggrleved by t.he
direction, may by notice under this section appeal to the Secretary
of State. . .‘

(2} A notice under this section shall be served 1n writing
within twenty-eicht days fram the recelpt of nol:lfication of tﬁe
decision, certificate or direction, as the case may be, or auch
longer period as the Secretary of State may allow. o

(3) vhere an appeal is brought under this sect.:.onfrqn a .
decision, certificate or direction of the authority, f;he Secretary
of State, subject t.o the following provisions of fhi.s sact.ion, .mny
allow or disml.ss the appeal, or may reverse or vary. any pa.rt. of the
‘ decision of the authonty. vwhether the appeal relates to that pnrt
thereof or not or may cancel any certificate or cancel or vary any
direction, and may deal with the application as if i£ had f.oeen_nade
to h:,m in the first instance. N | |

(4) Before determining an appeal under this sect:.on, the
Secretary of State shall, if either the appellant or the authority
so desire, afford to each of them an cpportuni;x of . _appea:;_i@
before, and being heard by, a person appointed by the Sgc;etq:y of
State for the purpose. B _
- (6) The decision of the Secretary of Statr:_ on any ‘zfxp:p_gal‘_ g:det

this section shall be final.

Appeals in default of decisions

e C e

37. Where an application for consent under the Order is made to

it B



" the &utﬁbti-tf;"’*then'imlebs within two months fram the date of
receipt. of the application or within such extended period as may at
any ‘time be agreed upon in writing between the applicant and the
authority, the authority either:-

(a) give notice to the applicant of their decision on the

application; or

(b) give notice to him that the application has been referred to

the Secretaty of State in accordance with directions given under
sei:t,ioﬁ 35 ‘abdve;
| ﬂ'i'e-'p‘z-'dvisions of the last preceding section shall apply in
relation to ﬂ\é'api:licaﬁion- as if the consent to which it relates
hadheenrefused by the anthority, and as if notification of their
dec:.sionxhadbeen received by the applicant at the end of the said
period of two months, at the end of the said extended period, as-
the cahé my bes

Power to rwd'(eor nu!ifyt.l'ueconsent under the order

45(1) 'If it appears to the authority that it is expedient to

revoke or modify any congernit under the Order granted on an

application made under’ Article 3 of the Order; the authority may by

Order f‘ewd‘(éi or modify the consent to'such extent as they consider
expedxent- o |
(2 (Subject to the provisions of Section 46 and 61 of the Act)

an ‘order under this sectlon ghall not take effect unless it. is -
oonfirmed by the Secretaty of State and the’ Secretary of State nay

" confimm any such order submitted to him elther without modification:

' o subject to such modiffcations as he considers expedient.

(3)° Where an authority submit an order to the Secretary of State
for his confirmation: under this section, the authority shall
furhish the Secretary of State with a statement of their reason for

naklngﬂaeorder and’ ghall serve notice together with a copy of the

-‘3 -



aforesaid statement on the owner and on the occupier of the land

. .affected, and on any other person who in their -opinion will be

affected by the order, and if within the peno:l of ,twenty-eight |
days fram the service thereof any peraon on wham the not.ice is
served so requires, the Secretary of State, before omfimﬂ.ng the

 order, shall afford to that person, and to the authority, an

opportunity of appearing before, and being heard by a person

. appointed by the Secretary of State for the purpose.

(4) The power conferred by this secuon to revoke or md:lfy a
consent may be exercised at any time before the operations for
which consent has been given have been campleted.

Provided that the revocation or modification of consent. shall not
‘affect so mxch of those operations as has been prwiqzslygagriq!
- cut. . - .‘

(5) Mereamticéhasbeen served i.naocotﬂ)ancewidiﬂ\e
provisions of sub-section (3) of this section, no operations or:
further q:erations as the case may be, in puraunnce of the oomant. |
granted, shall be carried aut pending the decision of the s«:muty

- .of State under stb-aecti.on (2) of this section.

46(1) The following provisions shall have effect v\here the ].oca!.
planning authority have made an Order (hereinafter called "such
Order") under Section. 45 above revdd.ng'_o'r modifying any. consent |
granted on an ai:piicati.on made under a tree éreaervati:on' order tut
_have not thted such Order to the Secretary of State for = -
confirmation by him and the owner and the Qcmpigz_' of the land and
all persons who in the authority's opinion will be a_!.'fefcted‘w such
. Order have notified the authority in writing that they do not
object to such Order.

 {2) The authority shall advertise the fact that such Order has

_.been made and the advertisement shall specify (a) the period {not

-“-



less than ‘twenty-eight days fram the date on which the

advertisement first appears) within which persons affected by such

_ Order'give notice to the Secretary of State that they wish for an

opportunity of appearing before, and being heard by, a persan. |
appointed by the Secretary of State for the purpose and (b) the
period (not less than 14 days from the expiration of the period

" referred to in paragraph (a) above at the expiration of which, if

no such notice is given to the Secretary of State, such Order may
take effect by virtue of this section and without being confirmed
by the Secretary of State.

(3) ‘The authority shall also serve notices to the same effect on
the persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement
published under sub-section (2) above to the Secretary of State,

'~ not more than three days after the publicatmn.

(5) If within the perioa referred to.in subsect:.on (2)(a) d:nn

‘i»!r L

no person claiming to be affected by such Order has gi.ven notice to

the Secretary of State as aforesa:.d and the Secretary of State has =

not directed that such Order be submitted to him for confirmation,
such Order shall at the expi.ration‘ of the periocd referred to in |
subsection (2)}(b) of thié section take effect by virtue of this
section and without being confirmed by the Secretary of State as
required by section 45 of the Act. |

-§ -




(6) This section does not apply to such Order revoking or . .
- ‘nbdifying a consent granted or deemed to have been granted by the '
Sicretary of State under Part. III, Part IV-or Part V of the Act.

Dated this /%% day of . }W ,

THE COMMON SEAL OF THE WIRRAL
* BOHOUGH COUNCIL was hereunto affixed

in thé presence ofs-

Authorised Officer

b‘b »



