WTRRAL BOROUGH COUNCIL TREE PRESERVATION ORDER NO. L2 {1980)

"PFirst Schedule *

. Trees specified by reference to an area (within‘doﬁted plack line of
map) : : ' :

- . N -

L]

Yo, on Map - Description Situtation
The several treeé of whatever Within the curtilage'
species standing in the aTea : ' of Hansen Lodge,
marked A,71 on the map. ' Budworth Road,

Birkenhean .

fPress ppecified individually

Kone

Groups of Trees

" None

Woodlands

None.
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MITROPOT.ITAN BOROUGH OF WIRRAL.

TOWN AND COUNTRY PLANNING ACT, 1971.
. i i E
wTRRAL BOROUGH COUNCIL TREE PRESERVATLON ORDER (NO.\]V//}Q 1%@

NOTICE IS5 HEREBY GIVEN that the Wirral Borough Cogncil have made the
Wirral Borough Council Tree Presexrvation Order (No%@\) 19'%)

1f no objection or representations with respect to the Order are duly
made, or any so made are withdrawn, then not less than forty-two days
from the date of the service of the notice of the making of the Order,
+he Order may be confirned (without any modification) as an unopposed’
Order by the Council, instead of being .confirmed by the Secretary of
State. . ' -

The effect of the Order is that, subject to the provisions and excep-—
"tions set out, no person shall, except with the. consent of the Borough
Council, and in accordance with the conditions, if any, imposed omn such
consent, cut down, top, lop or wilfully destroy or cause or permit the
cutting down, topping, lopping or wilful destruction of any tree speci-
fied in-the First Schedule, contained in the Order. Any person contra- '
veéning the provisions of the Ordex is guilty of an offence and liable on
" mmary convietion to a fine not exceeding £lcoc or twice the value of

.tne tree, whichever is the greater. ' '

The provisions of section 61 of the Town and Country Planning Act, 1971
" opply  in this, case, the Order therefore takes effect provisionally om

}ﬁkg}ﬁuﬁﬂﬁY %@b@, and will continue in force for six months or uniil the
brder is confirmed or otherwise, whichever is the earlier. )

The Order has been made by the Council as in their opinion the trees
afford an outstanding amenity feature of the area. A full statement
of the reasons for the making of the Order is zttached to this Notice.

A certified copy of the Order znd of the map are deposited in the offices
of .the Director of Administration and Legal Services, Town Hall, Wallasey.
and may be inspected during normal office hours (Monday to Friday 8.45 a.m.
to 5.00 p.m.). Any objections or representations with respect to the

Order may be made to the Secretary of State for the Environment, Whitehall,
London SW1, in accordance with regulation 7 of the Town and Country '
Pianning (Tree Preservation Order) Regulations, 1969, which reads as
Follows i~ - )

Jsiections and representations -+

7. (1) Every objection or répresentationfwith respect to an Order shall
: . be made in writing ito the Secretary of State, and shall stase =
the grounds thereof, the mame of the authority who made the Order
and specify the particular trees, groups of trees, or woodlands
in respect of which it is made. . T
(2) An objection or representatiion shall be duly made if it complies
with paragraph (1) of this regulation and is received by the
Secretary of State within 28 days from the date of the service
of the notice of the making of the Order. i

P. J., MILLS

Director of Administration
and Legal Services.

Town Hall;

Wallasey.
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'METEOPOLITAN BOROUGH OF WIRRAI4

POWN AND COUNTRY PLANNING ACT, 1971

TOWN AND COTNTRY PLANNING (TREE PRESERVATION ORDER) RBGULATIONS 1969

Statement of reasons for the making of the Wirral EBorcugh Council
. Tree Preservation Order No. L2 (1980)

Prees standing within the curtilage of Hanson Lodge, Budworth Road,
Birkenhead. ) :

Map reference Ordnance Survey National Grid S.J. 2940.8805 -

1. Plaming permission for the erection of seven detached houses and
garages was granted subject to conditions on 28th February, 1980.
The existing development in the area consists of well kept large detached
‘houses in spacious grounds with modern infilling adjoining the gite
and on the souwtherly side of Budworth Road. . :

2. fhe whole area has a pleaseni zppearance and the existing trees
contribute to this, In order, therefore, to retain this aspect
and to prevent indiserminate felling when this land is developed,
a Tree Presexvation Order is propossd.

3.. It is realiged by the Council that -certain trees included in this

- Order may, at some time, be required to be felled to make way for
development suthorised by & permission granted under Part ITI of
the above Ack, but in the meantime, this Order will ensure that
 control can be exercised over such treeé%%re described in the
First Schedule of the Order Indicated on the atfached map.
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METROPOLITAN BOROUGH OF WIRRAL |

TOWN AND COUNTRY PLANNING ACT, 1971

THE WIRRAL BOROUGH COUNCIL

TREE PRESERVATION ORDER, (No.{7) 19

THE WIRRAL BOROUGH COUNCIL { in this ORDER called “the
suthority”) in pursuance of the powers conferred inthat behalf by Section
80 of the TOWN AND COUNTRY PLANNING Act 1971 and subject to the
provisions of the Forestry Act 1967, hereby make the following Order.

ol

W

1. In this Order- - :

“the Act” means the Town and Country Planning Act, 1971;
“awner” means the owner infee simple, either in possession or
who has granted a lease or tepancy of which the unexpired portion
is less than three years; a lessee (including a sub-lessee} or
tenant in possession the unexpired portion of whose lease or
tenancy is three years or more and amortgagee in possession:
and

“the Secretary of State” means the Secretary of State for the
Environment.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the Authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, uproot, wilfully damage or

~wilfully destroy or cause or permit the cutting down, topping, lopping,
_uprooting, wilful damage or wilful destruction of any tree specified in
the Pirst Schedule hereto or comprised in a group of {rees orin a
woodland therein specified, the position of whidh treca, groups of trees
and woodlands is defined in the manner indicated in the said rirsi
Schedule on the map annexed hereto which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguily arises

between it and the specification in the said First Schedule,

3. An application for consent made under Article 2 of this Order ghall
be in writing stating the reasoms for making the application, and shall
by reference if necessary to aplanspecify the trees to which the applic-
ation re&ates, and the operations for the carryingout of which consent is
required. | -

4.-{1) Where an application for consentis made under this Order, the
authority may grant such consent either unconditionally, or subject {osuch
conditions {including conditions requiring the replacement of any tree by
one or more trees on the site or in the immediate vicinity thereof), as
the authority may think fit, or may refuse consent.

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent so
far as accords with the principles of good forestry, except where, in the
opinion of the authority, it is necessary in the interests of amenity to
maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring
replacement or replaniing,

Note:~If itis desired to fell any of the trees included in this Order whether
included ss trees, groups of trees or woodlands and the trees are trees for the
felling of which a licence is Tequiredunder the Forestry Act, 1967, application
should be made not to the authority for consent under this Order but to the
Conservation of Forests for a licence under that Act. (Section 15{5)).



(2) The authority shall keep a register of all applicalions for
consent under this Order containing information as to the nature of the
application, the decision of the authority, thereon, any compensation
awarded in consequence of such decision and any directions as to repl-
anting of woodlands; and every suchregister shall be available for insp-

ection by the public at all reasonable hours.

5. Where the authority refuse consentunder this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of anytrees for which they are so refusing or granting
consent that they are satisfied-

(a) that the refusal or condition is inthe interests of good forestry;
or ‘

} in the case of trees other than trees comprised in woodlands,

that the trees have an outstanding or special amenity value.

6.-(1) Where consent is granted under this Orderiofell any partof a
woodland other than consent for silvicultural thinning then unless-

(a) such consent is granted for'the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part III of the Act, or :

(b) the authority wi_th the approval of the Secretary of State dispense
with replanting,

the authority shall give to the owner of the land on which that part of the
woodland is situated adirectionin writing specifying the manner in which
and the time within which he shall replant such land and where such 2
direction is given and the part is felled the owner shall subject to the
provision of this Order and Section 175 of the Act, replant the gaid land
in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article may
include requirements as to- ‘

{a) species;
{b) number of trees per acre;

(¢) the erection and maintenance of fencing necessary for protect-
ion of the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop
and top; and :

(e) protective measures against fire.

7. On imposing any condition requiring the veplacement of any tree
under Article 4 of the Order, or ongiving a direction under Article 6 of
this Order withrespectto the replantingol woodlands, the authority shall
if such condition or direction ralates to land in respect of which byelaws
made by a river authority or a drainage board restrict or regulate the
planting of irees, notify the applicant or the owner of the land, as the case
may be, of the exisience of such byelaws and that any such condition or
directionhas effect subjectto the requirements of the river authority or
drainage board under those byelaws and the condition or direction shall
have effect accordingly.

8., The provisions get out in the Third Schedule to this Order, being
provisions of Part 11 of the Ac; adapted and modified for the purposes
of this Order, shall apply in reistion thereto.



9. Subject to the provisions of this Order, any person who has suff-
ered loss or damage in consequence of any refusal {including revocation
or modification) of consent under this Order or of any grant of any such
consent subject to conditions shall, if he makesa claim on the authority
within the time and in the manner prescribed by this Order, be entitled to
recover from the authority compensation in respect of such loss or
damage.

Provided that no compensation shall be payable in respect of loss or
damage suffered by reasonof suchrefusal or grant of consent in the case
of arg trees the subject of a certificate in accordance with Article 5 of
thig Order.

10. In assessing compensationpayable under the last preceding Article
account shall be taken of: _ :

- (a) any compensation or contribution which has beenpald whether
to the claimant or any other person, in respect of the sams
treeg under the terms of this or any other Tree Preservation
Order under Section 60 of the Act or under the terms of any.
Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1943, or any
compensation which has been paid or which could have been
claimed under any provision relating to the preservation of
trees or protection of woodlands containedinan operative scheme
under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

11.-(1) A claim for compensation under this Order shall be in writing
and shall be made by servingitonthe authority such service fo be effec-
ted be delivering the claim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid post so addressed.

(2)° The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Secretary of State, as the case may be, or where an
appeal has been made fo the Secretary of State against the decision of the
authoxiity, from the date of the decision of the Secretary of State on the
appeal.

12. Any question of disputed compensation shall be determined in
accordance with the provisions of Section 179 of the Act.

13.—(1) The provisions of Section 61 jof the Agt shall apply to this.
Order and the Order shall take effect on ._f\}ﬁg/;fj’u 1 (Vw;%mgv 1974
¥ 3 AL WAL ;o

!

«NOTE: Any person contravening the provisions af this Order by cutting down,
uprooting or wilfully destraying a tree, or by wilfully darmnaging, topping or lopping 2 tree
in. such a manner as tobe likelyto destroy it is guilty of an offence and liable on summary
conwviction to a fine not exceeding R or twice the sum which appears to the court to be
the value of the iree, whichever is the greater, or on indictment to a fine. The penalpy for
any other contravention of this Order is afine not exceeding £200 or summary cenviction
and, inihe caseof a continuing offence when the contravention is continued after conviction,
a person is liable on summary conviction to an additional fine not exceeding £5 for every
day on which the contravention is so continued,

If s tree other than one to which an Order applies as part of a woodland is removed,
uprooted or destroyed in contravention of an Order or is remgved, uprocted or destroyed
or dies at a time when its cutting down or uprooting is authorised only by gection 60(6) of
the Town and Country Planning Act 1971 relating tq trees which are dying or dead or bave
pecome dangercus, it is the duty ef the owner of the land, unless on his application the
Iocal planning authority dispense with the requirement, to plant another tree of appropri-
ate size and species atthe sameplace as goon as he reasonably can. Except in emergency,
not less than 5 days previcus notice of the removal, ete., should be given to the aut ority

to enable the latter to decide whether or not to dispense with the reguirement”.

<A NN
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Reference of
applications to
Secretary of State.

Appeals against
decisions.

THIRD SCHEDULE

Provisions of the followin parts of Part IIl of the Act as adapted and
modified to apply to this Or er. o '

tion or modification of consents, any consent under the Order, including
any direction as to replanting given by the authority on the Eranting o
such consent, shail {except in so far asthe consent otherwise provides),
enure for the benefit of the land and of ail persons for the time being

38.-(1) The Secretary of State may give directions to the authority
requiring applications for consent under the Order, to be referred to him
instead of being dealt with by the authority,

(2) A direction under this section may relate either to a particular
application or to applicationg of a clags specified in the direction.

(3) Any application in respect of which a direction under thig
section has effect shallbe referredto tha Secretary of State accordingly.

(5) Before determining an application referred to him under this
section the Secretary of State shall, if either the applicant or the author-
ity so desire, afford to each or them an opportunity of appearing before,
and being heard by, a person appointed by the Secretary of State for the
purpose.

(6) The decision of the Secretary of State on any application
referred to him under this section shall be final.

36.-(1) Where an application is made for consentunder the Order and
that consent is refused by the authority or is granted by them subject to
conditions, or where any certificate or direction is given by the author-
ity, the applicant, if he'is aggrievedby their decision on the application,
or by any such certificate, or the person directed if he is agprieved by
gt%e direction, may by notice under this section appeal to the S%zcretary of

ate, - . : ‘ :

(3) Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Secretary of State, subject to
the following provisions of this section, may allowor dismiss the appaal,
Or may reverse or vary any part of the decision of the authority, whether
the appesal relates to that partthereofor no or may cancel any certificate
or cancel or vary any direction, and may deal with the application as if it
had been made {0 him in the first instance.

(4) Before determining an appealunder this section, the Secretary
of State ghall, if either the appellant or the authority so desire, afford to
each of them an opportunity of appearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any appeal under this
section shall be final.



37. Where an application for consent under the Order is made to the
suthority, then unless within two months from the date of receipt of the
application, oF within such extend2d period as may at any time be agreed
ypon in writing between the applicant and the authority, the authority
either—

(a) give notice to the applicant of their decisionon ‘hs application; or

wive nofice to him that the application has heen referred to the
ecretary of Statein accordance with directions givenunder section
35 above;

the provigions of the last preceding section shall apply in relation fo the
application a3 if the consent to which it relates had been refused by the
authority, and as if nofification of their decision had been received by the
applicant at the end of the said periodof two months, or at the end of the
said extended period, as the case may be.

45,~-(1) I it appears tolthe authority that itis ex ediznt to revoke or
modify any consent under the Order grantedon an application made under
Avticle 3 of the Order, the authority mayby order revoke or modify the
consent to such extent as they congider expedieni.

(2) (Subject to the provisions of Section 46 and 61 of the Act) an
order under this section shall not take effect unless it is confirmad by the
Secretary of State and the Secretary of State may confirm any guch order
submitted to him either without modification or subject to such modific-
ations as he considers expedient.

(3) Where an authority submit an order to the gecretary of State
for his confirmation under this section, the authority shall furnigh the
Sacretary of State with a statement of their reason for making the order
and shall serve notice together witha copy of the aforesaid statement on
the owner and on‘the occupier of the 1apd affected, and on any other person
who in their opinion will be affected by the order, and if within the period
of twenty-eight days from the service therof any person on whom the
notice is served o TEQUITES, the Secretary of State, nefore comfirming
the order, shall afford to thatperson, andto the authority, an opportunity

of appearing before, and baing heard, by a person appointed by the Secre-

tary of State for the purpose.

(4) The power conferred by this section to revoke or modify a
consent may be exercised at any time pefore the operalions for which
consent has been given have bzei completed.

Provided that the revocation or modificationof consent shall not affect
«o much of those operations as has been previously carried out.

46.-(1) The following provisions shall have effect where the local plan-
ning authority have made an Order (hereinafter called “such Order”) under
daction 45 above revoking or modifying any consent granted on an applica-
fion made under a tree preservation arder but bave not gubmitted such
Order to the Becrefary of State for confirmation by him and the ownsT
and the occupier of the land and allpersons who in the authority’s opin-
jon will be affected by such Order have notified the authority in writing
that they do not object to such Order.

(2) The authority shall advertise the fact that such Order has been
made and the advertisement shall specify (a) the period (pot less than
twenty~eight days from the date on which the advertisement first appears)
within which persons affected by such Order give notice to the Secretary
of State that they wish for an oppor tunity of appearing pefore, and being
heard by, a person appointed by the Secretary of State for the purpose
and (pb) the period (notiess than 14 days from the expiration of the period
referredto inparagraph (a)) above at the expirationof which, if no such

notice is given to the Secretary of State, such Order may take effect by

virtue of this section and withoutbeing confirmed by the Secretary of State.

Agnpeals in default
of decislons.

Power to reveke or
modify the consent
under the order.



(3) The authority shall also serve notices tothe same effect on the -

persons mentioned in subsection. (1) above,

{4) The authority shall send a copy of any advertisement pubhshed

under sub-section (2) above to the Secretary of State, not more than three B

days after the publication.

(5) If within the period referred to in subsection (2) () above no
gerson claiming to be affected by such Order has given notice to the
ecretary of State ag aforesaid and the Secretary of Sfate has not directed
that such Order be submitted to him for confirmafion, such Order shall at

the expiration of the period referred to in subsection (2){b) of this.section + = .
take effect by virtue of this section and without being conﬁrr_md by the . . -

Secretary of State as required by section 45 (2} of the Act.

(8) This section does not apply fo such Order revcking or medlfw '
ving a consent granted or deemed {o havebeen granted by the Secretary
of State under Part III, Part IV or Part V of the Act.

ol

Dated this ﬁ}%&\ﬁi\

THE COMMON SEAL OF THE WIRRAL
BOROUGH COUNCIL was hereunfo affixed
in the presence of:-

. P
9 ¢ 5

e WAAE% (44 Wg\\) L5
Mayor

Director of Administration
and Legal Services.
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