METROPOLITAN  BOROUGH OF WIRRAL
TOWN AND COUNTRY PLANNING ACT, 1971

THE WIRRAL BORGUGH COUNCIL

TREE PRESERVATION ORDER, (No3{ ) 1979 |

. THE WIRRAL BOROUGH COUNCIL ( in this ORDER called “the
§ : authority”) in pursuance of the powers conferredin that behalf by Section
| 60 of the TOWN AND COUNTRY PLANNING Act 1971 and subject to the
1 . provisions of the Forestry Act 1947, hereby make the foilowing Order.

1. In this Order- :

“the Act” moans the Town and Country Planping Act, 1571;

“swner” means the owner infee simple, either in possession or

) _ who has granted a lease or tenancy of which the unexpired portion
- is less than three years; a lzssee (including a sub-lessee) or
tenant in possession the unexpired portion of whose lease or

tenancy is three years or more and a mortgagee in possession:

and _ , .
“the Secretary of State” meoans the Secretary of State for the

Environment,

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, nopersonshall, e}';-:_ept with the
consent of the Authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, uproot, wilfully damage or
wilfully destroy or cause or permit the cuiting down, topping, lopping,

" uprooting, wilful damage or wilful destruction of any tree specified in
{he First Schedule hereto or comprised in a group of trees or 1n &
woodland therein specified, the position of which trees, groups of trees

and woodlands is defined in the manner indicated in the said First

Schedule on the map annexed hereto which map shall, for the purpose

of such definition as aforesaid, prevail where any ambiguity arises

between it and the specification in the said First Schedule. .

, 3, An application for consent made under Article 2of this Order ghall
= _ be in writing stating the reasons for making the application, and shall

by reference if necessary toaplan specify the trees to which the anpplic-
ation relates, and the operatious for the carry

reguired.

ingout of which conseni is

4,-(1) Where an application for consentis made under this Order, the
authority may grant such consentel therunconditionally, or subjsct to such
conditions (including conditions requiring the replacamentof any tree by
ons or more trees on the site or in the immediaie vicinity thereof), as
the authority may think fit, or may refuse consent,

t_-‘“.____._.‘

tion relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent so
far as accords with the principles of good forestry, except where, in the
opinion of the authority, it is necessary in the interests of amenity to
maintein the special character of the woodland or the woodland character
of the avea, and shall not impose conditions on such const nt requiring
replacemant or replanting.

Provided that where the applica

Note:-1f itis desived fo f21l any of the troes incleded in this Qrder whether
included ns trees, groups offracs orwooilands and the tress are trees tor the
felllngof which a licence is reqguired unds ireatry Act, 19687, application
should te made not to the aulborily for conwens under thig Order but to the

Conservation of TForeslzs for a ternce Umder that Act, (Section 10{5)).
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{2y The authority shall kesp a register of all applications for
consent under this Order containing information as to the nature of the
application, ihe decision of the autherity thereon, any compensation
awarded in consequence of such decision and any directions as to repl-~
anting of wocdlands; and every such regigter shall be available for insp-

eciion by the public at all reasonable hours.

s consentunder this Order or grant such
efusingor granting consent
refusing or granting

5. Where the authority refu
sonsent subject to conditions they may whenr
certify in respect of any trees for which they are s0
consent that they are satisfied~-

(a) that the refusal or conditionis inthe interests of good forestry;
n trees comprised in woodlands,

or .
(b) in the case of frees other tha
pectal amenity value.

that the trees have an outstanding or S

6.-{1} Where consent i8 granted under this Order tofell any part of &
woodland other than consent for silvicultural thinning then untess—

(&) such consent is grantedfor the purpose of enabling development

to be carried out in accordance with a permission o develop

1and under Part III of the Act, or

(p) the authority withthe approval of the Secretary of State dispense
with replanting, )

the authority shall give to the owner of the land on which that part of the
woodland is situatedadirectionin writing specifying the manner in which
and the time within which he ghall replant such land and where such a
direction is given and the part is felled the owner shall subject to the
provision of tais Ordar and Section 175 of the Ant, replant the said land

in accordance with the direction.

(2y Any direction giiren under paragraph (1) of this Article may

include requirements as to-
{a) species;

{b) numher' of frees per acre;

{c}) the erection and mainfenance of fencipg necessary for protect—-

ion of the replanting;
{dy the preparation of ground, draining, removal of brushwodd, lop
and top; and )

{e) protective measures against fire.

7. On imposing any condition requiring the replacement of any tree
ander Article 4 of the Order, or on giving & direction under Article 6 of
thig Order withrespect to the replanting of woodlands, the authority shall
if such condition or direction relates to land in Tespect of which byelaws
made by a river authority or a draina%e hoard restrict or regulate the
planting of trees, notify the applicant or theowner of the land, as the case
may be, of the existence of such byelaws and that any such condition or

direction has effect subjectto the requirements of the river authority or
grainage board under those byelaws and the condition or direciion shall

have effect accordingly.

tin the Third Schedule to this Order, being

8. The provisions sef ou
dified for the purposes

pro:\risions of Part III of the Act adapted and mo
of this Ovder, shall apply in relction thereto.
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_in such & manner as

g, Subject to the provisions of this Order, any person who has suff-
ered loss or damage in consequerice of any refusal (including revocaticn
or modification).o consent under this Order or of any grant of any such
consent subject to conditions shaill, if he mekesa claim on the authorify
within the time and in the manner prescribedby thig Order, be entitled to
recover from the authority compensation in respect of such loss or

damage.

Provided that no compensation shall be payable in respact of loss or
damage suffered by reason of such refusalor grant of consent in the case
of any trees the subject of a certificate in aocordance with Article 5 oi

this Order.

10. In assessing compensationpayable under the last preceding Article .

account shall be taken of: _

1 hasbeenpaid whether
in respect of the sams2
ther Tree Preservation

‘() any compensation or contribution whic
to the claimant or any other persocn,

trees under the terms of this or any o
Order under Section 60 of the Act or under the terms of any

Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1943, or any
compensation which hag been paid or which could have been.
claimed undgr any provision relating to the preservation of
trees or protectiono woodlands contained in an operative schemse
under the Town and Country Planning Act, 1932, and

{b) any injurious affection to any land of the owner which would
result from the felling of the irees the subject of the claim.

ion under this Ordershallbe in writing
and shall be made by serving itonthe authority such service to he effec-
ted be deliveringthe olaim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid post s0 addressed.

11.-(1) A claim for compensat

(2) The time within which any such claim shallbe made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Sgcretary of State, as the case may be, Or where an
appeal has been made to the Secretary of State a ninst the decision of the
authority, from the date of the decision of the Secretary of State on the

_appeal.

pensation shall be determined in

12. Any gquestion of disputed com
tion 179 of the Act.

accordance with the provisions of Sec

13.;—(1) The provisions of Section 61 of the Act shall apply to this
Order and the Order shall take effect on “ThewA g\,,&,‘;ﬁg

«NOTE: Any person contravening the provisions of this Order by cutting down,
yprooiing or wilfully destroying 2 tree, or by wilfully damaging, toppm% or iopping & tree
to be likely to destray it is guitty of an oifence and liable on summary
conviction to a fine not exceeding $hii-oT twice the sum which appears to the court to be
the value of the tree, whichever is the greater, or oD indictment to a fire, The penalty for
any other contravention of this Order is afing not exceeding £200 on summary conviction
and, inthecase of a continuing offence when the contravention 1s continued after Ponv1ct10n.
a person is liahle on summary conviction to an additional fine not exceeding £5 for every

day on which the contravention is 50 continued.

if a treg other inan OOE 1 part ofla woodlazzzd is;emoved,
uprooted or destroy d in contraventicn of an Urder or iS removad, uprooted o7 uestrgyec_{
or dies at a time when ifs cutting down or uprooting is autho'rased only by section 60{6) o1
the Town and Country Plarning Act 1971 relatingto trees which are dying oT dead or have
become dangerous, it iz the duly of the owm;r_of the land, uniess on his apgflmataon tIr_xe
local planniﬁg authority dispenst with the requirément, (o plant another tree of appropri-
ate aize and speciesat the game place as S00N 48 he reasconably can. Excepl in e;n'er%enq},
not less than 5 days provious notice of the removal, eto,, should be given 1o t}l‘u, authority

T ot to dispense with the requirement”.

to enabls the iatter to decide whether or b

s in which an Order applies as

w thaor
Y 3 oone o
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T WIARLL BOZBOUGH COUROIL Thac

FIRST SCHEDULN

Trees specified by reference to 2 area

No. of Mavp - Descrintion Situation
£.1, The several trees of whatever Within the front gardens of
. species standirg in the arez nos., 31 & 33 Montpellier
_ marked A,1l. on the map. Crescent.
% KE Treeé Specified Individually
No, of Plan, Deserintion Situation
.1, Sycamore On easterly boﬁndary of the site of No.,29
' Montpellier Crescent, scme L5 feet from the
back of the footway on Montpellier Crescant
T.2. Elm At south east corner of ihe site of No.Z9
fontpellier Crescent, adjacent to the
f footway on Montpellier Crescent.

@3§§ T.3. Sycamore In the front garden of No's 25/27 Monitpelliex
- Crescent and some 35 feet from the foctway
§ on ﬁbntpellier Crescent. :

E T.b. Horse Chaesitnmui Adjoining boundary at south west corner of
- . No.23 Montpellier Crescent.
i 7.5, Sycanmore ' Within grounds of No.17 Montpel 1lier Crescent
: some L5 feet from the footway on Montpellier
Crescent,

5 T.6. Sycamore At the south easi cormer of the site of No,

: : ' 15 Montpellier Crescent.
T.7s Qek n southern boundary of ¥o.l13 Montpellier
Crescent, some 35 feet from the western
‘ boundary, :
7.8, Elm ' Close to south east corner of the property
- ¥o.1l 3 HMontpellier Crescent orn eastern
boundaiy.
T.9. " . Byecawmors 0n eastern houndary of Ho,13 Monitpellier
Crescent, some 30 feet from the foofway
on Montpellier Crescent.,
?; 7,10, Laburaum On the sastern boundary of No.9 Mo tpell".ie?
: Crescent, some 35 fest froem the footway on
i Montpellier Crescent.

Crouns of Trees

g

No, on DTAn Description
G.1. Group consisting At south east corner of Ho.31 Montpellier
of 1 thorn,l elm Crescent and south west cornexr of the gite
and 2 sycamore of No,29 Montpellier Crescent,
G.2. Croupn consisting  Fneiveling goerage in front garden of No,273
of L holly . Montpellier Crescent, :




Description
..{.\._'.i.i-«. ':.L et et f

Croup consisting of in front garden of Ho.?1 and 23 j
3 holly, 1 cherry, Montpellier Crescent, adjacent to

1 lzburmum, < Sycamore footway on Montpeallier Crescent and
poundsry of No. 23 Montpel Lier

snd 1 lime . eastern bou
Crescent.
Group consisting of Along southern poundary of the site of
* 5 elm and 1 sycamore ¥o,19 Montpellier Crescent. P
G.5. Group eonsisting of ileong southern boundary of No.9 i
l; sycamore, 2 holly - vontpellier Crescent and along the i
southerly boundary of "Warrenhurst®, |
G.6.. Group consisting of Along the easterly boundary of %
' 5 sycemore and 2 elm "Warrenmirst', !

i
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SECOND SCHEDULE

This Order shallnotapply soas to-require the consent of the authority to

(1) the cutting down of any tree on land which is subject to a forestry
dedication covenant where

(a) any positive covenants onthe partof the owner of the land cont-
ained in the samsz deed as the forestry dedication covenant and.
at the time of the cutting down bindingon the then owner of the

land are fulfilled;

(b) the cutting downis inaccordance witha plan of operations appr-
‘oved hy the Forestry Commission undér such deed.

ree which is in accordance with a plan of
Forestry Commission under the
heme under section

hich applies to a-

{2) the cutting down of any t
operations approved by the
approved woodlands scheme or other grant sc
4 of the Forestry Act 1967 except a scheme w

- forestry dedication covenant;
(3) the cutting down, uprooting, topping or lopping of a tree.

(a) in pursuance of the power conferred on the Minister of Posts
and Telecommunications by virtue of section 5 of the Telegraph

{Construction) Act 1908;

(b) by or at the request of '
i) a statutory undertaker where the land on which the tree is

situated is cperational land as defined by the Act and either

_ works on such land cannot otherwise be carried out or the

cutting down, toppingor loppingis for the purpose of secur-
ing safety in the operation of the undertaking;

(ii) an electricity board within the meaning of the Electricity Act
1947, where such tree obstructs the consiruction by the
board of any main transmission line or other electric line
within the meaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighling Act, 1882 or interieres
or would interfere with the maintenance or working of any

, such line; '
(iii) a river authority establishedunder the Water Resources Act
1963 or =z drainage board constituted or treated as having
been constituted under the Land Drainage Act 1830 where the

tree interferes or would interfere with the exercise of any of
the functions of such river authority or drainage board in
relation to the maintenance improvement or construction of
water coursges or of drainage works; or -

{iv) the Secretary of State for Defence (Royal Air Force), the
Secretary of State for Trade and Industry wherein the opin-
ion of such Secretary of State or Board the tree obstructs:
the approach of aircraft to, or their depariure from, any
aerodrome or hinders the safe and efficientuseof aviation

or defence technical installations. -

(c) where immaediately required for the purpose of carryingout dev-
elopment authorized hy the planning permigsion granted on an
application made under Partlllof the Act, or deemed to have been

so granted for any of the purposes of that Part;

-
-

.;.
5

11t
uiv i

) o
i 11 1L : A 180
standing on land comprised in an or

*NpboiBoetion-buol-theedabpamibpamypttit %
the local authority dispense with the requirement, that nvespaerfémoved or
destroyed under section 60(8) of the Act sh H haessntifad by another treg of
appropriate size and species, ingwder”il cnable ihe local planning authorlty
to come to a decigipn-orewiather or not to dispense with the requiremmant,
nofice gf the-prijosed action should be given to the lacel planning authority
Lol aag=ti aueLegadays
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| Reference of Ay b .
| applications to requiring applications for consentunder the Order, tobe referred to him

“| Gecretary of Staf: yngtead of being dealt with by the authority.

= THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as adapted and
modified to apply to this Order. :

tion or modification of consents, any consent under the Order, includin

any direction as to replaniing given by the authority on the granting o
such consent, shall (except in so far as the consent otherwise provides),
erure for the benefit of the land and of all persons for the time being
interested therein

35.-(1) The Secretary of State may give directions to the authority

(2) A direction under this sectionmay relate eitherto a particuiar
application or to applications of a class specified in the direction.

(3) Any application in-fespect of which a direction under this
section has effect shall be referred to the Secretary of State accordingly.

(4} Where anapplicationfor consent under the Order is referred fo
the Secretary of State under this section, the provisions of Articles 4 and
5 of the Order shall apply as they apply to an application which falls to be
determined by the authority. '

(5) Before determining an application referred to him under this
section the Secretary of State shall, if either the applicant or the author-
ity so desire, afford to each or them an opportunity of appearing before,
and being heard by, 2 persen appointed by the Secretary of State for the
purpose. _

_ {6) ' The decision of the Secretary of State on any application
f referred to him under this section shall be final,

Appeats against 36.-(1) Where an application is made for consentunder the Order and

declsiona. " that consent is refused by the authority or is granted by them subject to

conditions, or where any certificate or direction is given by the author-

ity, the applicant, if heis aggrievedbytheir decision on the application,

or by any such certificate, or the person directed if he is a grieved by

iéhetdirection, may by notice under this section appeal to the Secretary of
tate.

(2) A notice under this section shall be served in writing within
- twenty-eight days from the receipt of notification of the decision, certif-
icate  or direction, as the case may ke, or such longer period as the
.Secretary of State may allow. _ '

(3) Where an appeal is brought under this gection from a decision, -

the following provisions of this section, may allowor dismiss the app2al,
or may reverse orvaryany partof the decision of the authority, whether
the appeal relatesto that part thereof or no or may cancel any certificate
or cancel or vary any direction, and may deal with the application as if it
had bsen ma de to him in the first instance. :

~
[1d] S TIL 1AiGUio Wo adsadd 4s

{4y Before determining an appealunder this section, the Secretary
of State shall, if either the appellantor the authority so desire, afford to
each of them an opportunity of appearing before, and being heard by, & -
person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State onany appeal under this
section shall be final. '

33.-(1) Without prejudice to the following provisionsasto the revoca-

certificate or direction of the authority, the Secretary of State, subject o




|
1

37. Where an application for consent u
quthority, thea uniess within two months from the date of rec
application, or within such extend:d period as may at any time be agread

upon in writing between the applicant and the autharity, the authority

either—
(a) give notice to thz applicant of their decisionon *hz application; or

~ (b) éive notice to him that the application has been referred fo the
ecretary of State inaccordance withdirections givenunder sectlon

35 above;
section ghall apply in relation to the

the provisions of the last preceding
n it relates had been refused by the

application as if the consent to whic
authority, and as if notification of their decision had been received by the-
applicant at the end of the said periodof two months, or at th= end of the

said extended period, as the case may be.

45.-(1) If it appears to the authority that it is expedizant to revoke or
modify any consentunder thz Order grantedoaan application maie under
Article 3 of the Order, the authorily mayby order revoke or maodify ths
consent to such extent«s they coasider expedieni.

(2) (Subject to the provisions of Seciion 46 and 81 of the Act) an
order under this sectionshall no® take effectunless it is confirm=d by ths
scretary of State and the Secretary of State may confirm any such order
submitted to him either without modification or subjectto such modific-

ations as he considers sxpedient.

(3) Where an authority submit an ordar to the Secretary of State
for his confirmation under this section, th2 authority shall furnish the
Secretary of State with a statement of their reason for mizkinz the ovrdsr
and shall serve notice together withacopy of the aforesaid statement on
the owner and on *he occupier of
who in their opinion will'be affected by the ovder, and if within the pariod
of twenty-eight days from ‘he service therof any person on whom the
notice is served 50 requires, the Secretary of State, before comfirming -

at person, and to the authority, an opporiunity

the order, shall afford to th
of appearing before, and baingheard by a person appointed by the Secre-
tary of State for the purpose. ' ,

(4 The power conferred by this saction to revoke or modify a
consent may be exercised at any time before the operations for which

consent has been given have baen completed.

of consent shall not affect’

Provided that the revocation or modification
sly carried out.

so much of those operations as has heen Dreviou

sions shall have effect where the local plan-
der (hereinafter called “such Order”) under
Section 45 above revoking or modifying any consent granted on an applica-
tion made under a tree preservation order but have not submitted such
Order to the Secretary of State for confirmation by him and the ownsr
and the occupier of the land and all persons who in the authority’s opin-
fon will be affected by such Order have notified the authority in writing

that they do not object to such Order.
dvertise the fact that such Order has been

48.-(1} The following provi
ning authority have mzd2 anOr

(2 The authority shall a
made and the advertisement shail spacify (a) the period {not less than
to on which the advertisement first appears)

twenty-eight days from the da

within which persons affected by such Order give notice to the Secretary

of State that they wish for an opportunity of appearing before, and heing’
heard by, a person appointed by the Sascretary of State for the purpose
and {b) the period (notless than 1idays feom the expiration of the pericd
referred toinparagraph (a)) above af the expirationof which, if no such

notice is given to the Secrctary of State, such Order 'may take effect by
virtus of this section and withoutbeing confirmed by the Secretary of State.

nder the Ordar is made to the Appeals in defanlt
eipt Of the © decisions.

Power to revoke or
modify the consent
under the order.

the land aifected, and on any otherperson .




3) Theanthority ghall also erve notices to the same effect on the
. L) J 1 - .
persons mentioned in subsection (1} above,

(4} The authority shall senda copy of any advertisement published
under sub-section {2) above to the Secretary of State, not more than three
days affer the publication,

(8) If within the period referred to in subsection (2) (1) above no

}gerson claiming to be affected by such Order has given notice to the
Secretary of State as aforesaid and the Secretary of State has not directed
that such Order be submitted to him for confirmation, such Order shall at
the expiratiomnr of the period referredtoinsubsection (2} (0) of this section
take effect by virtue of this section and without being confirmed by the

- Secretary of State as required by section 45 (2} of the Act,

(6) This section does not apply to such Order revoking or modif-
ranted or deemed {o have been granted by the Secretary

yi‘ng a consent
of State under Part III, Part IV or Part V of the Act.

Dated this E‘%’L‘F@& day of QU&‘?@%"; 1974

"“THE COMMON SEAL OF THE WIRRAL
BOROUGH COUNCIL was hereunto affixed '
in the presence ofi- _ _ ’

[onN- .
/'('[- ,ﬁ/f}{,/ LMJ-(’
BePuT  Director of Administration
: and Legal Services,

" Rraz2 - - =7
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