HE‘JERQ}?QMTAN BOROUGH OF WIRRAL

TOWN AND COUNTRY PLANNING ACT, 1971

o | - T I
 TREE PRESERVATION ORDER, 05 /) 1974

o] e

T hHE WIRRAL BOROUGH COUNCIL (in this ORDER called .
"the authority") in pursuance of. the ‘powers conferred in that
behalf by Section 60 of the TOWN AND COUNTRY PLANNING Act 1971
and subject to the provisions of the Forestry Act 1967, hereby
make the following Order.

I. In this Order— .
‘ “the Act” means the Town and Country Planning Act, 1971;

“owner” means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; a lessee (including a sub-lessee) or tenant in possession the
unexpired portion of whose lease or tenancy is three years or more and
a mortgagee in possession: and '

“the Secretary of State” means the Secretary of State for the Environ-
ment.

'

2. Subject to the provisions of this Order and to the exemptions specified in the
Second Schedule hereto, no person shall, except with the consent of the authority
and in accordance with the conditions, if any, imposed on such consent, cut down;
top, lop, or wilfully destroy or cause or permit the cutting down, topping, lopping
or wilful destruction of any tree specified in the First Schedule hereto or comprised
in a group of trees or in a woodland therein specified, the position of which trees,
groups of trees and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purpose of such
definition as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule.

3. An application for consent made under Articie z ot tnus Order shall be in
writing stating the reasons for making the application, and shall by reference if
necessary to' a plan specify the trees to which the application relates, and the
operations for the carrying out of which consent is required.

4—(1) Where an application for consent is made under this Oraer, the
authority may grant such consent either unconditionally, or subject to such con-
ditions (including conditions requiring the replacement of any tree by one or more
trees on the site or inthe intmediate vicinity thererot), as the authority may think -
fit, or may refuse consent. *

Provided that where the application relates to any woodland specified in the
First Schedule to this Order the authority shall grant consent so far as accords with
the principles of good forestry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the s pecial character of the woodland
or the woodland character of the area, and shall not impose condit;ons on such

- consent requiring replacement or replanting:** *

Note:—If it is desired to fell any of the trees included in this Order whether included as trees, groups of
aees or woodlands and the trees are trees for the felling of which a licencee is required under the Forestry Act,

1967, application should be made nnt to the authority for consen under this Order but to the Conseivator
of Forexts far a licamas vmdes ohms A s 40— ato tEIEW




(2) The authority shall keep a register of all applications for consent under
this Order containing information as to the nature of the application, the decision
of the authority thereon, any compensation awarded in consequence of such decision
and any directious as to replanting of woodlands; and every such rcgmtm shall be
available for inspection by the public at all re: 1sonablc hours. -

5.. Where the authority rcfuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify in respect
of any trees for which they are so rcfusmg or granting consent that they are
satisfied—

(@) that the refusal or condition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the
trees have an outstanding or special amenity value.

6.—(1) Where consent is granted under this Order to fell any part of a woodland
other than consent for silvicultural thinning thcn unless—— :

(a) such consent is granted for the purpose of cnabling development to be
~ carried out in accordance with a permission to dcvclop land under
"7 Part IIT of the Act, or :

(b) the authorlty with the approval of the Secretary of State dlspense with
replanting,

the authority shall give to the owner of the land on which that part of the woodland

is situated a direction in writing specifying the manner in which and the time within -

which he shall replant such land and where such a direction is given and the part

is felled the owner shall suchct to the provision of this Order and Section 175 of
the Act, replant the said land in accordance with the direction.

(2) Any direction ngcn under paragraph (1) of this Article may include require-
ments as to—

(a) species;
(b) number of trees per acre;

(¢) the erection and maintenance of fencing. nccessary for protection of
the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop -and
top; and ‘

(e) protective measures against fire.

7. On imposing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of this Order with
respect to the replanting of woodlands, the authority shall if such condition or
direction relates to land in respect of which byelaws made by a river authority or a
drainage board restrict or regulate the planting of trees, notify the applicant or the
owner of the land, as the case may be, of the existence of such byelaws and that any
such condition or dlrectlon has effect subject to the requirements of the river author-
ity or drainage board under those byelaws and the condltlon or direction shall have
effect accordingly. :

8. The provisions set out in the Third -Schedule to this Order, being provisions
of Part TII of the Act adapted and modified Tor the purposes of thls Order, shall
apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered loss or
damage in consequence of any refusal (including revocation or modification) of
consent under this Order or of any grant of any such consent subject to conditions
shall, if he makes a claim on the authority within the time and in the manner
prcscrlbed by this Order, be entitled to recover ﬁom the authority compensation
in respect of such loss or damage.



Provided that no compensation shall be payable in respect of loss or damage
suffered by reason of such refusal or grant of consent in the case of any trces the
subject of a certificate in accordance with Article 5 of this Order.

10. In assessing compensation payable under the last preceding Article account
shall be taken of:

(a) any compensation or contribution which has been paid whether to the
claimant or any. other person, in respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 60
of the Act or under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim Develop-
ment) Act, 1943, or any compensation which has been paid or which
could have been claimed under any provision relating to the prescrvation
of trees or protection of woodlands contained in an operative scheme
under the Town and Country Planning Act, 1932, and

(b) .any injurious aflection to any land of the owner which would result
from the felling of the trees the subject of the claim,

11.—(1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the authority such service to be effected by delivering
the claim at the offices of the authority addressed to the Clerk thereof or by sending
it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall be
a period of twelve months from the date of the decision of the authority, or of the
Secretary of State, as the case may be, or where an appeal has been made to the
Secretary of State against the decision of the authority, from the date of the decisior
of the Secretary of State on the appeal.

12. "Any question of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act.

(1) The provisions of Section 61 of the Act shall apply to this Order and the

13.
Order shall take effect on MW Ceetay , 19744

Note:  Any person who, in contravention of this Order, cuts down or wilfully
de§tr0y3 a tree, or tops or lops a tree in such a manner as to be likely to destroy it, is
guilty of an offence under Section 102(1) of the Act, and liable, on summary con

viction, to a fine not exceeding £250, or-twice the value of the tree whichever is.
~ the greater. A person who contravenes the provisions of the Order otherwise than in

the manner mentioned in Sub-Section 1 , shall also be guilty of an offence and liable,
on sumnpry conviction, to a fine not exceeding £50. In the case of a continuing
offence, if the contravention is continued after conviction, a person will be guilty of
a ﬁll‘t}'lCI‘ offence and liable, on suminary conviction, to an additional fine not
exceeding 52 for cach day on which the contravention is continued, If a tree other
t{lan one V\"hl‘Ch is part of a woodland is removed or destroyed in contravention of
;Clcth(g;ic:sréitsljefllc du‘t]y of the owncr of the land, unless on his application tI;lC local
and _“ispense with the requirements, to plant another trec of appropriate size
Species, at the same place as soon as he reasonably can.
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No,_on msp

T1

T2
T3
v 4
TS
16
T 7
T8
T 9

T 10
Tl
T 12
™13

T4

T 15
T 16

T 18
T 19

T 20
T2l

T 22

7 24

T 26

77

T 30

31

Deseription
Blm

Syqanore
Cupressus
Sycanore
S&camaré :
Sycamore
Weeping Willow

- Prunug

Ash

Robind.a,
Robinig
Hlm
Bim

Blm
Sycamore
Bycanore

Prunus
Blm

Sycamore
Elm
Sycamore

sl

Binm

Sycamore
Sycanore
Sycanore
Syeamore
Holly

Elm

Situation
In the garden of 32 Warren Drive alongside the boundary %o
Zetland Road approx. 10 feet from the eastern boundary,

As above but approx. 25 feet from the eastern boundary,

As above but approx. 35 feet from the sastern boundsgry.

As above but approx. 80 feet from the eastern boundary.

In the south~west corner of the garden of 32 Warren Drive.
In the garden of 28 Warren Drive adjacent to Blec. Sub«Stn.
In the garden of 26 Warren Dyive behind front boundary wall.
In the garden of 26 Warren Drive behind front boundary wall,

In the rear garden of 22 Warren Drive approx. 10 feet from
the northern boundary.

Behind the front boundary of 14 Warren Drive.
Behind the front boundary of 14 Warren Drive.
Along the southern boundary of 14 Warren Drdve.,

 In ‘the mear garden of 16 Warren Drive approx. 10 feet from

the eastern boundary.

In the rear gavden of 16 Warren Drive approx. 3 feet from

the eastern boundary ¢lose to Rockland Road.
In the vear garden of 16 Warren Drive close to Rockland Road.
In the rear garden of 16 Warren Drive close to Rockland Road.

In the vear garden of 16 Warren Dyive but approx. 40 feet
from Rockland Road.

In the front garden of 38 Sandy Mount Drive.

Along the northern boundary of 10 Warren Drive approx.
50 feet from the front boundary.

Along the northern boundasry of 10 Warren Drive but
approx 35 feet from the front boundary.

Algng the southern boundary of 10 Verren Drive approx.
10 feet from the front boundary.

~ Along the southern boundary of 10 Warren Drive hut

approxe 25 feet from the front boundary.

Along the southern boundary of 10 Warren Drive but
approx. 40 feet from the front boundary.

4% ‘the Warren Club Tennis Cour¥ approx. 15 feet from the
northern boundary.

At the Warren Club Tennis Court but approx. 25 feat from
the northern boundary,

At the Warren Club Temnis Court but approx. 50 feet from
the northern boundary.

‘A% the Warren Club Tennis Court but approx. 90 feet from

the northem boundary.

A% the corner of +the garden to Nos. 4 Ramkland Road and
46 Stoneby Drive,

In the garden of 6 Warren Drive approx. 30 feet from
the front boundary and along the northern boundary.

In the garden of -6 Warren Drive approx 10 feet from the
front boundary.

In the front garden of 4 Warren Drive behind the front

boundary.




T 22

T 33

T 54

T35

T 36

Oak

Syoamore

- At the Warren Club Bowling Grean approx. 65 feet from the

northern boundary.

- At the Waprren Club Bowling (}man approx, 90 feet from the:

northern boundarys
Ldjacent Vo the Warren Clu'b and apprm:. 190 feet from the

northern boundary.

Ad;)a.c:ant to the Wari’en Clu‘b anﬂ approx. 210 feet :t‘rom the
northern boundary.

Adjacent to the Warren Club and, approx. 220 foet from the

northern boundary.
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G3

G4

G5

¢6

G 8
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Group consisting of
4 Sycamore, 1 Elm.:

Group consisting of

10 Elm, 7 Sycamore’ -
1 Onk, 1 Scots Pine,

Group comsisting of
5 Elm, 1 Sycamore,
2 Cupressus.,

Gwoup consisting of
2 Blm, 1 Sycamore.

Group ¢consisting of
4 Sycamore, 2 Blm,

Group consisting of

Group consisting of
3 Sycanore.

AGfroup consisting of
%-Bilver Birch,

2 Pine, 1 Copper Boechs

WOODLANDS

" NONS

R BT U """'_v T

In the front garden of 32 Warren Dyive, adjacent
to Zetland Roade - -

In the front garden of 28 Warren Drive exj:endlng:"

'alcng northerm and southern boundaries.,

In the roar garden of 22 warren Drive along tha |
sastern boundary a't Rockland Road.

In the rear garden of 14 Warren Drive along the
eagtern boundary at 'Rocklsm Road,

In the rear garden of 12 Warren Drive along the

eastern boundary at Rocklanl Road.

In the garden of 4 Rockland Road adjacent to
garage .

In the garden of 2 Rockland Road.

In the rear garden of 20 Warren Drive sdjacent to

dotk np garages.




SCALE 111250

) SITE LOCATION 1§
BETWEEN NATIONAL
GRID REFERENCE

- ) s130029318 AND
// $J29%9 9344

MAP AS ANNEXED TO THE FIRST SCHEGULE R.E. SHAW. ARIBA, AM.BLM.
TO THE WIRRAL BOROUGH COUNCIL TREE DIRECTOR  OF DEVELOPMENT
PRESERVATION ORDER NO. | C19745 MUNICIPAL OFFICES . WALLASEY

PLAN NO. TP. 54/74




SECGOND §C M
This Order shall not apply 90 as'to require the consent of the anthority 1w

(1) the cutting down of any tree on laad which 1s sulject to a forestry dedica-

tion covenant where

(¢} any positive covenants on the part of the owner of the land contaiged
in the same deed as the forestry dedication covenant and at the time
of the cutting down binding on the then cwner of the land are
fulfilled; -

{6) the cutting down is in accordance with a plan of eperations approved
by the Forestry Commission under such deed,

{(2) the cutting down of any tree which is in accordance with a plan of oper-
ations approved by the Forestry Commission under the approved wood-
lands scheme,

¢ {3} the cutting down, iz}p@iﬁg or lopping of a tree exempted from the pro-
visions of this order by Section 60{(6) of the Act namely a tree which is
dying or dead or has become dangerous, or the cutting d{}w;:, topping or
lopping of which is in com;ﬂmz}w with obligations hmposed by or under
an Act of Parliament or so far as may be necessary for the prevention or
abatement of a nuisance,

{4} the cutting down, topping or lopping of a tree
) in pursuance of the power conferred on the Minister of Posts and
Telecommunications by virtue of section 5 of the Telegraph (Con-
struction) Act 1908;

C{#) by or at the request of
(1) a stawutory undertaker where the land on which the tree is
sitvated is operational land as defined by the Act and either
works ont such land cannot otherwise be carried out or the
cutting Jdowrn, (appmg or lopping is for the purpose of securing
, safety in the operation of the undertaking;

(ii) an electricity board within the meaning of the Eleciricity Act
1947, where such tree obstructs the construction by the board
\ ~of any main transmission line or other electric line within the
meaning respectively of the Electricity (Supply) Act 1819 and
the Electric Lighting Act, 1882 or intedferes or would interfere

with the maintenance or working of any such line:

(i) a river authority established under the Water Resources Act
1963 or a drainage board constituted or weated as having been
constituted under the Land Drainage Act 1930 where the tree
interferes or would interfere with the exercise of any of the
functions of such river anthority or drainage board in relation
to the maintenance Iimprovement or construction of water
courses or of drainage works; or *

{iv) the Secretary of ‘smta for Defence (Royal” Air Force} €} the
Seeretary of fsmu, for Trade and Industey where in the opinion
of such Secretary of State or Board the tree obstructs the
approach of aire craft to, or their departure from, any aerodrome
or hinders the safe and efficient use of aviation or defence

» technical installations. ‘

{¢) where immediately required for the purpose of carrying out develop-
ment anthorised by the planning permission granted on an application
made under Part II1 of the Act, or deemed to have been so granted
for any of the purposes of that Part;

{d) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden;

* Nore: Scotion 62 of the Act requires, unless on the application of the owner the
local authority dispense with the requirement, that any tree removed or destroved
under section 60{6) of the Act shall be veplaced by another tree of appropriate size
and species. In order to enable the local plaunizw authority to come to a decision
on whetlier or not to dispense with the requirement, notice of the propesed action
should be ghven tw the lucal planming avthority which except in a case of emergency
shall be of not less than five days. ,

%
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Reforenos of
wpplications to
Rw‘ﬂm*‘y of Sizte,

Appexds agabwt
decisions,

Provisions of the following parts of Part 11T of the Act as adapted and modified
ta apply to this Order,

83,1} Without prejudice to the following provisions as to the revoeation or
modification of consents, any consent under the Order, including any direction as
to replanting given by the suthority on the granting of such consent, shall {except
in so {ar as the consent otherwise provides}, enure for the benefit of the land and
of all persons for the time being interested therein '

351} The Secretary of State may give directions to the authority requiring
applications for consent under the Order, to be referred to him instead of being
dealt with by the authority.

o {2) A direction under this seetion may relate either to a particular application
or to applications of a class specified in the divection,

(3} Any application in i{:ﬁ;)»ﬁﬁt of which a direction under f}ib section has effect
shall be referred to the Secretary of State accordingly:

(4) Where an application for consent under the Order is referred to the Secietary
of State under this scetion, the provisions of Articles 4 and 5 of the Order shall
apply as they apply to an application which falls to Fs determined by the authority.

{(5) Before determining an application referred to him under this section the
Secretary of State shall, if either the applicant or the authority so desive, afford to
each or them an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose.

{(6) The decision of the Secretary of State on any app%;mzmn referred to him
under this section shall be final,

36.-(1) Where an application is made for consent under the Order and that
consent is vefused by the authority or is granted by them subject to conditions, or
where any certificate or direction is given by the authority, the applicant, if he

aggrieved by their decision on the application, or by any such certificate, or
the person directed if he is aggrieved by the direction, may by notice under this
section appeal to the Secretary of State,

{2) A notice under this section shall be served in writing within twenty-eight
days from the receipt of notification of the decision, certificate or divection, as the
case may be, or such lohger period as the Secrvetary of State may allow.

(8) Where an appeal is brought under this section from a decision, certificate or
direction of the authority, the Secretary of State, subject w the fn%fomr} > provisions
of this section, may allow or dismiss the appeal, or may reverse ar vary any part of the
decision of the authority, whether the appeal relates o that part thereof or no
or may cancel any certificate o cancel or vary any direction, and may deal with
the application as if it had ben made to him n the first instance,

(4} Before determining an a;::p(*ai under this section, the Secretary of State shall
il either the appellant or the authority s desive, afford to cach of them an apportunity
of appearing before, and being heard by, a person appointed by the Secretary of State
for the purpose. :

{6) The decision of the Seeretary of State on any appeal under this sectior ¢hall
be final,




o o

37. Where an application for consent under the Order is rade to the authority,
then unless within two months from the date of receipt of the application, or within
such extended perdod as may at’ any time be agreed upon in writing batween the
applicant and the authority, the authority either-—

{a) give notice to the applicant of their decision on the application; or
(¢} give notice to him that the application has been referred to the
Seeretary of State hn accordance with divections given under section 35 above;
the provisions of the last preceding section shall apply in relation (o the applica-
tion as if the consent o w%m hoitvelates had been refused by the authority, and as
ift notification of their decision had been recelved by the applicant at the cnd of the

said period of twu rsonths, or at the end of the said extended period, as the case.

may be.

45,1} If it-appears to the authority that it is expedient to revoke or modify
any consent under the Order grmatm‘i on an application made under Article 3 of
the Order, the authority may by order revoke or modi{§ the consent o mvh extent
as they consider expedient,

{2) {Szzi‘g}cci to the provisions of Secdon 46 and 61 of the Act) an order under this
secction shall not take effect unless it is confirmed by the Sceretary of State and the
Secretary of State may confirm any such order submitted to him either without

modification or sui}jeat to such maodifications as he considers expedient,

{3) Where an authority submit an order to the Secretar y of State for his mnﬁzw
mation under this section, the authority shall furnish the %wrgmry of State with a
statement of their reason for ma king the order and shall serve notice together with a

copy of the aforesaid statenient on the owner and on the occupler of the 32&1:(1 affected,

and on any otheér persou who in their {:}311}3@&1 will be affected by the order, and if
within the pmmzé of twenty-vight days from the service thereof any person on whom
the notice s served so requires, the Scevetary of State, before e‘{)nﬁmzing the order,
shall afford to that person, and to the atit?;fmw, an opportunity of appearing %scfm’t:
and being heard, by a person apgsf;mtf*é by the :‘;mrcmrgz of State for the purpose.

{4) The power conferred by this section to revoke or modify a cousent may be
exercised at any time hefore th{: (ipﬁldiﬁ{;ﬂﬁ for which consent has been given have

‘been completed.

Provided that the revocation or ma;dzﬁcaimﬁ of wmm( shall not affect so much af
those operations as has been previously carried out,

46.~(1} The following provisions shall have effect where the local planning
authority have made an Order (hereinafter called “such Order”) under Section 45
above revoking or modifying any congent granted on an &;}{;Ezwimn made under a
tree preservation order but ?mw not submitted such Order to the Secretary of State
for confirmation by him and the owner and the ocenpicr of the land and all persons
who in the authority’s opinion will be aflected by such Order have notified the
authority in writing that they do not object to such Order,

{2} The authority shall advertise the fact that such Order has been niade and the
advertisement shall specify {a) the period {not less than twenty-cight days {rom the
date on which the advertisement first appears) within which persons affected by

such Order may give notice to the Secretary of State that they wish for an opportanity

Qf‘&ppmmﬁg%;a%&: ¢, and being heard by, a person appointed by the Secretary of State
for the purpose gm& {b) the };::m;d gumi less than 14 days from the expiration of the
the period referred to in paragraph {a) above) at the s:‘.};g:;irz‘ai%ms of which, if no such
notice i given to the Secrctary of State, such Order mav take elfect by virtue of this
section and without being confirmed by the Secretary of State,

& ;z vead in séf*?mxii
of dectiions,

Power w revake o
modify the vonsend
under the ovder,




(8) The authority shall also serve notices 1o the same effect un the persons
mentioned tn subsection (1) above,

{4} The authority shall send a copy of any advertisement gm?:smf « under sube
section (43 above 1o the Seeretury of State, not more m.m three days afler the
publication,

(5) I within the period referred o in subsection (2}(a) above sw) person claiming

to be affected by such Order has given notice to the Sceretary of State as aforess %1(}

and the Secretary of State has not divected that such Order be subimitted to him for

( confirmation, such Order shall at x%ze expiration of the period referred to in sub-

‘ section (2)(b) of this section take efloct by virtue of this ‘E(‘Cti o1 iz,wi without being
confirmed by the Secretary of State as n:«;;mz,cd by section } of the Act,

(6) This section docs not apply 1o such Order revoking or modifying 2 consent
granted or deemed to have been granted by the Secretary of Siate under Pare 111,
Part IV or Part V of the Act.

day of Ay 19 74

Pated this

THE COMMON SBAL OF THE wIusAL
BOROUGH COUNCIL wes hereunto &f¥1xa&
in the presence ofse

Director of Administration
and lLegal Services.




