WALLASEY COUNTY BOROUGH COUNCIL

TREE PRESERVATION ORDER

NO._32, 1972

Note: Any person contravening the provisions of this
Order is guilty of an offence under Sub-Scction
(1) Section 102 of the Act and liable on summary
conviction t6-a Fine not excceding Two Hundrcd
and Fifty Pounds or twice the sum which nay
appear to the Court to be the value of the tree,
whichever is the greater, If in the casc of a
continuing offence under Section 102(1) of the
Act contravention is continued after the
conviction the offender shall be guilty of a
further offence and liable on sunnmary convietion
to an additional Fine not exceeding Two Pounds
for ecach day on which the contravention is so
continued,

Tovm Hall, 4.G, IARRISON,
Wallasey. Town Clerk,
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TOWN AND COUNTRY PLANNING ACT, 1971

WALLASTHY COUNTY BOROUGIL COUNCIL TRER PRESERVATION ORDER 0. 32, 1972

The Wallasey County Borough Council, in this Order called "the Authority™,
in pursuance of the powers coaferred in that behalf by Scetion 61 of the Town
and Country Planning Act 1971 and subject to the provisions of the Forestry
Aet, 1967, hercby nakes the following Ordor:-

1. In this Order -

"The Act® necans the Town and Country Planning Act 1971

"Owmer” neans the owner in fee sinple, either in possession or who has
granted o leasc or tenancy of which the unexpired portion is less than three
years; lessee (including a sub-lessee) or tenant in possession, the unexpired
portion of whose lease or tenancy is three years or more; and a nortgagee in
possession; and "the Minister® neans the Secretary of State for the Environment,

2, Subject to the provisions of this Order and to the exenptions specified in
the First Schedule hercto, no person shall, except with the consent of the
authority and in accordance with the conditions, if any, inposed on such consent,
cut dowm, top, lop or wilfully destroy or cause or pernit the cutting dowm,
topping, lopping, or wilful destruction of the tree specified in the Second
Schedule hercto, the position of which trec is defined in the nanner indicated
in the said Second Schedule on the nap annexed hereto which nap shall, for the
purpose of such definition as aforesaid, prevail where any anbiguity arises
between it and the specification in the said Sccond Schedule,

3. An application for consent nade %o the authority under Article 2 of this
Order shall be in writing stating the reasons for naking the application, and
shall by refercence if necessary to a plan specify the tree to which the
application relates, and the operations for the carrying out of which consent
is required,

4.(1) Where an application for consent is nade to the Authority under this
Order, the Authority nay grant such consent either unconditionally or subject
to such conditions (including conditions requiring the replacenont of the tree
by one or more trees on the site or in the innediate vicinity thereof), as the
authority nay think fit, or may refuse consent,

Provided that where the application related to the tree speeified in the
Second Schedule to this Order the authority shall grant consent go far as
accords with the principles of good forestry, except where, in the opinion of
the authority, it is necessary in the interests of anenity to naintain the tree,
and shall not inmpose conditions on such consent requiring replacenent or
replanting,

(2) The authority shall keep a register of all applications for consent under
this Order containing information as to the nature of the application, the
decision of the authority thereon, any conpensation awarded in consequence of
such decision and any directions as to replanting of trees; and every such
register shall be available for inspection by the public at all reasonable hours,

5. Where the authority refuse consent under this Order or grant such consent
subject to conditions they nay when refusing or granting consent certify in
respect of the tree for which they are so refusing or granting that they are
satisfied -

(ag that the refusal or condition is in the interests of good forestry; or
(b) that the tree is of outstanding or special anenity value,

6.(1) Where conscnt is gronted under this Order to fell the tree other than
consent for silvicultural thinning thon unless -

(a) such consent is granted for the purpose of enatling developnent to be
carried out in accordance with a permission %o develop land under
Part III of the Act, or



(b) the authority with tho approvel of the Minister dispense with replanting,
the authority shall give to the owmer of the land on which that part of
the tree is situated a direcction in writing specifying the nanner in
which and the tine within which he shall replant such land where such
a direction is given and the trce is felled the owmer shall, subject to
the provision of this Order and Section 25 of the Countryside fct 1968,
replant the said land in accordance with the direction.

(2) Any dircction given under paragraph (1) of this Article nay include
requirenents as to -

?a; speciess

b) number of trees per acrcs

¢) the erection and naintenance of fencing necessary for protection of the
replanting,

(a) the preparation of ground, draining, removal of brushwood, lop and top; and
(e) protective measuros against fire,

7. On inposing any condition requiring the replacecnent of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of this Order
with respect to the replanting of ‘the site, the authority shall if such condition
or direction relates to land in respect of which byelaws nade by a river authority,
a drainage board, the Conservators of the River Thames or the Lea Conservancy
Catehnent Board restrict or regulate the planting of trees, notify the applicant
or the owmer of the land, as the case may be, of the existence of such byelaws
and that any such condition or direction has effect subject to the requircnments
of the river authority, drainage board, the CGonservators of the River Thanes or
the Lea Conservancy Catchment Board under those byelaws and the conditions or
direction shall have effect accordingly,

8. The provisions set out in the Third Schedule to this Order, being provisions
of Part IIT of the Act and of Section 46 of the Town and Country Planning Act,
1971 adapted and nodified for the purposes of this Order, shall apply in relation
thereto,

9., Bubject to the provisions of this Order, any person who has suffered loss or
danage in consequence of any refusal (including revocation or modification) of
consent under this Order or of any grant of any such consent subject to conditions,
shall, if he nmakes a clain om the authority within the time and in the nanner
prescribed by this Order, be entitled to recover fron the authority conmpensation
in respect of such loss or danage;

Provided that no conpensation shall be payable in respect of loss or danage
suffered by reason of such refusal or grant of consent in the case of the trec
the subject of a certificate in accordance with Article 5 of this Order.

10, 1In assessing conpensation payable under the last preceding Article account
shall be taken of =

(a) any conpensation or contribution which has been paid whether to the
clainant or any other person, in respcct of the tree under the terms of
this or any other Tree Preservation Order under Section 61 of the Act or
any conpensation which has been paid or which could have been clained under

- any provision relating to the preservation of trces or protection of
woodlands contained in an operative scheme under the Town and Country
Planning Act 1932, and

(b) any injurious affection to any land of the owner which would result fron
the felling of the tree the subject of the clain,

11(1) A clain for conpensation under this Order shall be in writing and shall

be made by serving it on the authority, such service to be effected by delivering
the clain at the offices of the authority addressed to the Glerk thereof or by
sending it by prepaid post so addressed,

(2) The tine within which any such clain shall te nade as aforesaid shall be
a period of twelve nmonths fron the date of the decision of the authority, or of
the Minister, as the cose nay be, or where an appecal has. been nade to the Minister



against the decision of the authority, from the date of the decision of the
Minister on the appeal,

12, Any question of disputed compensation shall be deternined in accordance
with the provisions of Section 179 of the Act,

13, It is hereby declared that this Order is nade under the provisions of
Section 60 of the Town and Country Plamning Act, 1971, and it is directod that
Section 61 of the Towm and Country Planning Act, 1971 shall apply to this Order,
The Order takes effect irmediately without previous confirmetion and shall
continue in force until :—

(a) the expiration of a period of six nonths beginning with the date on which
the Order wase nade; or

(b) the date on which the Order is confirned, or, in the case of an Order
which can be confirmed only by the Secretary of State, on which he notifics
the authority who made the Order that he does not prowose to confirn it,
whichever first occurs.

14, This Order shall apply to the tree specificd in the Second Schedule hereto,



FIRST SCHEDULZ

This Order shall not apply so as to require the consent of the authority
t0 -

(1) the cutting down of any tree on land which is subject to a forestry
dedication covenant wherec

(a) any positive covenants on the part of the owner of the land
contained in the sane deed as the forestry dedication covenant
and at the tine of the cutting down binding on the then owner
of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Comnission under such deed,

(2)  the cutting down of any treec which is in accordance with a plan of
operations approved by the Forestry Connission under the approved woodlands
schene,

(3) the cutting dowm, topping or lopping of a tree exenpted fron the
provisions of this Order by Section 60 of the Act nanely a tree which is
dying or dead or has becone dangerous, or the cutting dowm, topping or
lopping of which is in conpliance with obligations imposed by or under an
Act of Parlianent or so far as nay be necessary for the prevention or
abatenent of a nuisance.

(4) the cutting down, topping or lopping of a tree

(a) in pursuance of the power conferred on the Postnaster General
by virtue of Section 5 of the Telegraph (Construction) Act 1908;

(b) by or at the request of

(i) = statutory undertaker whore the land on which the trce
is situated is operational land as defined by the Act and
either works on such land cannot otherwise bs carried out
or the cutting downm, topping or lopping is for the purpose
of securing safety in the operation of the undertaking;

(ii) an clectricity board within the neaning of the Electricity
liet 1947 where such tree obstructs the construction by the
board of any nain transnission line or other electric line
within the neaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interfores
or would interfere with the naintenance or working of any
guch lineg

(iii)a river authority esteblished under the Water Resources Act
1963, a drainage board constituted or treated as having been
constituted under the Land Drainage Act 1930, the Conservators
of the River Thanes, or the Lea Conservancy Catchnent Board,
vhere the tree interferes or would interferc with the exercise
of any of the functions of such river authority, drainage
board, Conservators of the River Thanes of Lea Conservancy
Catchnent Board in relation to the naintenance, inprovenent
or construction of water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Force, or the
Departnent of Trade and Industry where in the opinion of such
Minister or Departnent the tree obstructs the approach of
aircraft to, or their departure fron, any aerodrone or hinders
the safe and efficient use of aviation or defence technical
installations;



SECOND _ SCHBIXULE

TREE SPECIFIED INDIVIDUALLY

(Uncoloured and encircled in black on the map)

Yo, on Map Degeription Situation

Teles Osk On land forming the rear garden
. to No. 17 Raby Deive at a point
approx. 6 £t. from the rear
fence of the above property and
alongside the westerly fence,

ARFBAS OF TREES

NONE

GROUPS OF TRERS

 NONE

HOODLANDS

NOWE
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TIITRD SCHEDULE

Provisions of Part IIT of the Town and Country Planning Act 1971.

(1) Without prejudice to the provisions of thig part of this Act as to
the duration revocation or nodification of planning rernission any grant
of planning pernission to develop land shall (except insofar as the
pernission otherwise provides) enure for the benefit of the land and of
all persons for the tine being interested therein,

(1) The Minister nay give directions requiring applications for planning
pernission, or for the approval of any local planning authority required
under the developrment order, to be reforred to hin instead of being dealt
with by Local Planning futhority,

(2) A direction under this section - a, nay be given either to a
particular Local Planning Authority or to Local Planning Authorities
generally; and b, nay relate aither to g particular application or to
applications of a class specified in the direction,

(3) Any application in respect of which a direction under this section
has effect shall be referred to the Minister accordingly.

(4) Vmerc an application for consent under the Order is referred to the
Minister under this section, the provisions of Articles 4 and 5 of the
Order shall apply as they apply to an application which falls to be
deternined by the authority,

(5) Before deternining an application referred to hin under this section,
other than an application for plamning pernission referred to g planning
inquiry connission under Section 48 of the Act the Minister shall, if
either the applicant or the Local Plamning Authority so desire, afford

to cach of then an opportunity of appearing before, and being heard by,

a person appointed by the Minister for the purpose,

(6) The decision of the Secrectary of State on any application referred to
hin under this scction shall be final,

(1) Where an application is made to a Local Planning Authority for
plaming pernmission to develop land, or for any approval of that authority
required under a developnent order, and that pernission or approval is
refused by that authority or is granted by then subject to conditions,

the applicant, if he is aggrieved by their decision, nay by notice under
this section appeal to the Minister,

(2) Any notice under this section shall be served within such tine (not
being less than 28 days fron the date of notification of the decision to
vhich it relates) and in such namner as nay be prescribed by a developnent
order,

(3) Vhere an appeal is brought under this section fron a decision of g
Local Planning Authority, the Minister, subject to the following provisions
of this section, nay allow or disniss the appeal, or nay rcverse or vary
any part of the decision of the Local Planning Authority, whether the
appeal relates to that part thereof, or not, and nay deal with the
application as if it had been nade %o hin in the first instance,

(4)  Before deternining an appeal under this section, other than an appeal
referred to a planning inquiry comnission under Scction 48 of the Act the
Secretary of State shall, if cithor the applicant or the Loecal Planning
fiuthority so desire, afford to each of then an opportunity of appearing
before and being heard by a person appointed by the Secretary of State

for that purpose, .



36.

57,

45,

(6) The decision of the Minister on any appeal under this section
shall be final,

Where an application is nade to a Local Planning Authority for planning
pernission, or for any approval of that authority required under the
developnent order, thon unless within such period as may be prescribed
by the developnent order, or within such extended period as nay at any
tine be agreed upon in writing betwecn the applicant and the Local
Planning Authority, the Local Planning Authority either - a, give notice
to the applicant of their decision on the application; or

b, give notice to hin that the application has been referred to the
Minister in accordance with directions given under Section 35 of this
Act, the provisions of Section 36 of this Act shall apply in relation

to the application as if the pernission or approval to which it relates
has been refused by the Local Plamning Authority, and as if notification
of their docision had been recceived by the applicant at the end of the
period prescribed by the developnent order, or at the ond of the said
extended period, as the case nay be,

(l) If it appears to the Local Planning Authority, having regard to the
developnent plan and to any other naterial considerations, that it is
expedient to revoke or nodify any pernission to develop land granted on
an application made under this part of this 4Act the authority, subject to

- the following provisions of this section, nay by order revoke or nodify

| s

| 5.

45,

46,

46,

the pernission to such cxtent as (having regard to those natters) they
consider expedicnt,

(2) Except as provided in Section 46 of this Act an Order under this
section shall not take effect unless it is confirmed by the Sccretary of
State; and the Secretary of State may confirm any such Order subnitted to
hin either without nodification or subject to such nodifications as he
considers expedicnt,

(3) Where a Local Planning Authority subnits an Order to the Secretary of
State for his confirnation under this scetion the authority shall serve
notice on the owmer and on the occupier of the land affected and on any
other person who in their opinion will be affected by the Order; ond if
within such period as nay be specified in that Notice (not being less than
28 days fron the service thereof) any person on whon the Notice is served
so requires, the Secretary of State, before confirning the Order, shall
afford to that person and to the Local Planning Authority an opportunity
of appearing before, and being heard by, a person appointed by the
Secretary of State for that purpose.

(4) The powor conferred by this section to revoke or nodify pernission
to develop land nay be exercised - a, where the pernission relates to
the carrying out of building or other operations, at any time before
those operations have been conpleted; b, where the permission relates
to a change of the use of any land, at any tine before the change has
taken place; provided that the revocation or nodification of pernission
for the carrying out of building or other operations shall not affect
so nuch of those operations as has been previously carried out.

(1) The following provisions shall have effect where the Local Planning
Authority have nade an Order under Section 45 of this Act but have not
subnitted the Order to the Secretary of State for confirmation by hin and -
a, the omer and the occupier of the land and all persons who in the
authority's opinion will be affected by the Order have notified the
authority in writing that they do not object to the Order; and

b. it appears to the authority that no clain for compensation is likely
to arise under Section 164 of this Act on account of the Order,

(2) The authority shall advertise in the prescribed nanner the fact that
the Order has been nmade and the advertiscnent shall specify -

a. the period (not being less than 28 days fronm the date on which the
advertisenent first appears) within which persons affected by the Order
nay give notice to the Secretary of State that they wish for an
opportunity of appearing before and being heard by a person appointed by



4.

46,

46,

46,

the Sceretary of State for the purpose; and ’

b. a period (not being less than 14 days fron the expiration of the
period referred to in paragraph (a) of this subsection) at the
expiration of which if no such noticc is given to the Secretary of State
the Order nay take effect by virtue of this section and without being
confirned by the Secretary of State,

(3) The Authority shall also serve notice to the sane effect on the
persons nentioned in subsection 1(a) of this section.

(4) The Authority shall send a copy of any advertisenent published under
subscetion (2) of this section to the Secretary of State not nore than
three days after the publication,

(5) If within the period referred to in subsection (2)(a) of this section
no person claining to be affected by the Order has given notice to the
Secretary of State as aforesaid and the Secretary of State has not
directed that the Order be subnitted to hinm for confirmation the Order
shall at the expiration of the period referred to in subsection (2)(b)

of this scction, take effect by virtue of this section and without being
confirned by the Sccretary of State as required by Seetion 45(2) of this
Act,

(6) This section does not apply to an order revoking or nodifying a
planning pernission granted or deened to have been granted by the
Secretary of State under this Part of this Act or under Part IV or V
thereof; nor does it apply to an order nodifying any conditions to which
a planning pernission is subject by virtue of section 41 or 42 of this
Act, -

THE COMMON SEAL of TIE MAYOR

ALDERMEN AWD BURGESSES OF THE

COUNTY BORQUGH OF WALLASEY

was

hercunto affixed the

26th day of October,
1972 in the presence of :

J.G, CLARK Mayor

A.G. HARRISON Town Clerk



