WALLASEY COUNTY BOROUGH COUNCIL

TREE PRESERVATION ORDER

NO. 25 - 1971

Town Hall,

WALLASEY .

A.G, HARRISON,

Town Clerk,



TOYN_AND COUNYRY PLANNING ACYS 1962 and 1968,

WALLASEY COUNDY BOROUGH COUNCTL TREE PRESERVATION ORDER NO, 25, 1971,

The Wallagey County Borough Council, in this order called "the authority", in
pursuance of the powers conferred in that behalf by section 29 of the Town and Country
-Pranning fLot, 1962, and subject to the provisions of the Forestry Act, 1967, hereby

makes the following orders—

lo In this Order -

2e

3o

Ut
-3

"the Act" means the Town and Country Planning het, 19623

"ovmer" means the owvmer in fee simple, either in possession or

who hag granted a lease or tenancy of which the unexpired portion

ig less than three years; lessee (including a sub-lessee) or

tenant in possession, the unexpired portion of whose lease or

tenancy is three years or more; and a mortgagee in possessiong

and "the Iiinister" means the Minister of Housing and Local Government.

Subject to the provisions of +this Order and to the exemptiions specified

in the Second Schedule hereto, no person shall, excopt with the consent

of the authority and in accordance with the conditions, if any, imposed on
such consent, out down, top, lop or wilfully destroy or cause or permit
the cutting down, topping, lopping or wilful destruction of any tree
specified in the First Zchedule hereto or comprised in a group of trees

or in a woodland therein specified, the position of which trees, groups of
trees and woodlands is defined in the manner indicated in the said First
Schedule on the map amnexed herceto which wap shall, for the purpose of
such definition as aforesaid, prevail where any ambiguity arises between
it and the specification in the said First Schedule,

An application for consent made to the authority under Article 2 of this
Order shall be in writing gtating the reasons for making the application,

and shall ty rcference if neeessary to a plan specify the trees 4o which the
application rolates, and the operations for the carrying out of which consent
is required.,

(1) ¥here an application for consent is made to the authority under this
Order, the authority may grant such consent either unconditionally or subject
t0o such conditions (including cenditions requiring the replacement of any
tree by one or more trecs on the site or in the immediate vicinity thereof),
as the authority may think fit, or may refuse consents

Provided that where the application related to any woodland specified
in ths First Schedule to this Order the authority shall grant consent so far
as accords with the principles of good foréstry, except where, in the opinion
of the authority, it is hecessary in the interests of amenity to maintain the
spoecial character of the woodland or the woodland character of the area, and
shall not impose conditions on such consent requiring replacement or replanting,.
(2) The authority shall keop a register of all applications for consent under
this Order containing information as o the nature of the application, the
decision of the authority thereon, any compensation awarded in consequence of
such decision and any directions as o replanting of woodlandss and every
such rogister shall be available for inspection by the public at all reasonable
hours,

Where the anthority rofuse consent under this Ovder or grant such consent
subject to conditions they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting that they
arc satisfied -

! (a) that the refusal or condition is in the interests of good
i - forestry; or

recs other than trces comprised in woodlands,

(b) in tho case of %
3 have an outstanding or special amenity value.

.
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that the trec



9

10,

(l) Where consent is granted under this Order to fell any part of
a woodland other then consent for silyicultural thinning then

~unless ~
(a) such consent is granted for the purpose of enabling development

to be carried out.in accordance with a permission to develop
~land under Part III of ths Act, ob

(b) the authority with the approval of the Minister dispense with
replanting, the authority shall give to' the owner of the land
on which that part of the woodland is situated a direction in
writing specifying the manner in ﬁhich and the time within
which he shall replant such land where such & direction is
gilven and the part is felled the owner shall, subject to the

. provision of this Order and section 25 of the Countryside Lot
1968; replant the said land in acéordance. with the dircction.

(2) Any direction given under paragraph (1) of this Article may
in¢lude requirements as to - : :

(a) speciess
(b) number of trees per acre;
(c) the erection and maintenance of fencing necessary for
protection of the replantings :
(4) the preparation of ground, draining, removal of brushwood, lop
~and tops and : S :
(e) protective measures against fire, .

On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under
Article 6 of this Order wiih respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land -

“in respect of which byclaws made by a river authority, a drainage

board, the Conservaicrs of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees,; notify
the applicant or the owner of the land; as the case may be, of the
exigience of such byslaws and that any such condition or direction
has effect subject to the requirements of ths river authority,
drainage board, the Conservators of the River Themes or the Lee
Conservancy Catchment Board under those byelaws and the conditions
or direction shall have effect accordingly.

The provisions set out in the Third Sohedule to this Order, being:
provisions of Part IIT of the Act and of section 80 of the Town

and Country Planning Act 1968 adapted and modified :for the purposes
of this Order, shall apply in relation; thereto, 4

Subject to the provisions of this Order, any person who has
suffered loss or damage in consequence of any refusal (inoluding
revocation or modification) of consent: under this Order or of any
grant of any such consent subject to conditions, shall, if he

makes a claim on the authority within the time and in-the manner
prescribed by this Order, be entitled to recover from the authority
compensation in respect of such loss or damagse 3

 Provided that no compensation shall be'payable in respect of loss

or damage suffered by reason of such refusal or grant of consent
in the case of any trees the subject of a certificate in accordance
with Article 5 of this Order. :

In assessing compensation payable under the last preceding Article
account shall be taken of : )

(a) any compensation or contribution which has been paid whethey

to the claimant or any other person,; in respect of the same}-
trees under the terms of thig or any other Tree Preservatioq;; )
Order under Section 29 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of the.Town.and
Country Planning. (Interim Development ) Act 11943, or any '
compensation which has been paid or which could have been claimed
under any provision relating to the preservation of trecs or
protection of woodlands contained in an operative scheme under
the Town and Country Planning Act 1932, and



(b) any injurious affection to any land of the owner which would
result from the felling of the trées the subject of the claim.

11, (1) 4 claim for compensation under this Order shall be in writing
and shall be made by serving it on the authority, such service to
be effected by delivering the claim al the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post
so addressed,

(2) The time within which any such claim shall be made as aforecsaid
shall be a period of twelve months from the date of the decision

of the authority, or of the Minister, as the case may be, or where
an appeal has been made to the Minister against the decision of the
anthority, from the date of the decision of the Minister on the
appeal .

12. Any quostion of disputed compcensation shall be detsrmined in
accordance with the provisions of Section 128 of the Act,

13, This Order shall apply to any trece specified in the First Schedule
herato, which is to be planted as mentioned therein, as from the
time when that tree is planted,

. t

NOTHz .ny person contravening the provisions of this Order is guilty

of an offence under subsection (1) of section 62 of the Act and liable

on summary conviction o a fine not exceeding fifty pounds; and if in
he case of a continuing offence the contravention is continued after
conviction he is guilty of a further offence thereunder and liable on
summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued,. Under sections

13, 14 and 15 of the Civic Amenities Act 1967 if a tree is wilfully cut

down or destroyed, or if topping or lopping is carried out in such a

way as to be likely to destroy the tree the finc is £250 or twice the

value of the tree whichever is the greater., If a tree other than one
waich is part of woodland is removed or destroyed in contravention of
the Order it is the duty of the owner of the land, unless on his
application the local authority dispense with the requirement, to plant
another tres of appropriate size and species, at the same place as soon
as he reasonably can.,



FIRST SCHEDULE .

TREES SPECIFIED INDIVIDUALLY

(unooloured and encircled in black on the map)

Yo, on Map Description Situation
Tel. Poplax Garden No. é -~ Behind boundary wall
Douglas Drive fronting on to Digg Lane.
Te 2, Poplar n . n
Te 30 Syocamore Garden No.34 - Behind front boundary wall
Digg Lane and adjacent to north-

westerly fencea.

Te 4o Sycamore u =~ Behind front boundary wall but

adjacent to gateway,
Te 54 Poplax It § - "
T, 6o Poplar n - At south-easterly fence and
- adjacent to gateway.
To To Elm Garden No,29 - Behind front boundary wall
Digg Lane and adjacent to north-~

westerly fence,

GROUPS OF TREES

(Within a broken black line on the map)

Ho. on MaE Description : ‘Situation

Gelo Group consisting Garden No.45 —~ Behind front boundary wall
of 8 Poplars Digg Lane

TREGS SPECIFIED BY REFGRENCE TO AN AREA,

NONE

WOODLANDS
NONE
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MAP AS ANNEXED TO THE F!iRST‘ SCHEDULE 70O
TREE PRESERVATION ORDER No. 25 (1971)

SCALE: 1/1250 F.RODGETT, C.Eng, M.Eng,MICE., FI.Mun.E.Dip.T.P,
MAP No. T.P. 28/70. BOROUGH ENGINEER and SURVEYOR,
DATE : Sept, 1970, TOWN HALL, o WALLASEY.




SECOND SCHEWLE

This Order shall not apply so as %o require the consent of the
authority to

(1) the cutting down of any tree on land which is subject to a
forestry dedication covenant where

(a) any positive covenants on the part of the owner of the land
contained in the same deecd as the forestry dedication covenant
and at the time of the cutting down binding on the then
owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
approvad by the Forestiry Commission under such deed,

(2) the cutting down of any tree which ig in accordance with a plan
of operations approved by the Forestry Commission under the
approved woodlands schene,

the cutting down, topping or lopping of a treec cxempted from the
provisions of this Order by Section 29(7) of the Act namely a
tree which is dying or dead or has become dangerous, or the
cutting down, topping or lopping of which is in compliance

with obligations imposed by or under an Act of Parliament or

so far as may be necessary for the prevention or abatement of

a nulsance,

~~
o
~—r

(4) the cuttbing down, topping or lopping of a tree

(a) in pursuance of the power conforred on the Postmaster General
by virtue of Section 5 of the Telograph (Construction) Act,1908;

(b) by or at the request of

(i) = statutory undertaker whare the land on which the
tree is situated is operational land as defined by the
Aot and either works on such land cannot otherwise be
carried out or the cutting down, topping or lopping
is for the purpose of seouring safety in the operation
of the undertaking;

(ii) an clectricity beard within the meaning of the
Blectricity ALct, 1947, where such tree obstructs the
construction by the board of any main transmission
line or other slectric line within the meaning
respectively of the Blectricity (Supply) Act 1919 and
the Zlectric Lighting Act 1882 or interfercs or would
interfere with +$he maintenance or working of any such
lines '

(iii) a river authority established under the Water Resources
Lot 1963, a drainage oard constituted or treated as
having been constituted under the Land Drainage Act
193C, the Conservators of the River Thames, or the
Lee Conservancy Catchment Board, where the tree
interferes or would interfere with the exercise of
any of the functions of such river authority, dreinege
board, Conservators of the River Thamss or Lee
Conservancy Catchment Board in relation to the
maintsnance, improvement or construction of water
courses or of drainage works; or

(iv) The Minister of Defence for the Royal Air Force, the
Minister of Technology or the Board of Trade where
in the opinion of such Minister or Board the trec
obstructs the approach of aircraft to, or their
departure from, any acrodrome or hinders the safe and
efficient use of aviation or defence technical
installationss :

RS

(c) where immediately required for the purpose of carrying out
development authorised by the planning permission granted
on en application made under Part IIT of the Act, or deomed
to have been so granted for any of the purposes of that Partg

(d) which is a fruit tree cultivated for fruit production growing
or gtanding on land comprised in an orchard or gardens



THIRD SCHEDULE

Provisions of the following parts of (a) Part;III_df the Tovm and Country

Planning Act 1962 and (b) section 80 of the Town and Country Iianning Act 1968
as adapted and modified to apply to this Order. '

21,

22,

- 22,

23,

23,

23.

23,

“therein. -

(a) Part.IIl'of-thé;Town‘and Country Plahning Act 1962

(1) Without prejudice to the following provisions as to the revocation

or modification of consents, any consent under the Order, "including any
direction as to replanting given by the authority on the granting of such
consent, shall (except in so. far as the consent otherwise provides), enure
for the bensefit of the land and of all persons for the time being interested

(1) The Minister may give directions to the authority requiring applications
for consent under the Order to be referred to- him insteadvqf being dealt with
by the 'authority.

: (2) 4 direction under this section may relate. either to a particular application

or to applications of a class specified in the direction.

(3) Any application in respect of which a direction under this section has

effect shall be referred to the Minister accordingly.

(4) Vhere an application for consent under the Order is referred to the
Minister under this section, the provisions of Articles 4 and 5-of the Order

"shall apply as they apply %o an &pplication which falls to be determined by
~the authority. o : ‘. _ :

(5) Before detormining an application reforred to him under this section the .
Minister shall, if eithéer the applicant or the authority so desire, afford to
each of them an opportunity of appearing bofore; and being heard by, a person
appointed by the Minister for the purpose., | - '

(6) Tho decision of the Minister.on any appliéation referred to him under this
section shall be final, oo :

':(l) Whore an application is made to the authofity for consent under the Order

and that consent is refused by that authority. or is granted by them subject to
conditions, or where any certificate or direcction is given by the authority,

the applicant, if he is aggrieved by their decision on the application, or by any
such certificate, or the person directed if he is aggrieved by the direction,

may by notice under this section appoal to th? Minister,

(2) 4 notice under this section shall be served in writing within twenty-eight
days from the receipt of notification of the decision, certificate or direction,
as tho case may be, or such longer period as the Hinister may allow,

(4) Where an appeal is brought under this section from a decision, certificate

or direction of the authority, the Minister, subject to the following provisions
of this section, may allow or dismiss the appeal, -or may reverse or vary any part
of the decision of the authority, whether the ‘appeal relates to that part thereof,

or not, or may cancel any certificate or cancel or vary any direction, and may deal - .
- with the application as if it had been made to him in the first instance.

(5) Before dotermining an appeal under this séction, the Minister shall, if either
the appellant or the authority so desire, afford to each of them an opportunity of
appearing before, and being heard by, a person sppointed by the Minister fo . the
PUTPOSE « ' L

(1) The decizion of the iinister on any appeal under this section shall be finalr



24,

27

270

27,

27,

80.

Where an application for consent under the Order is made to the authority,
then unless within two months from the date of receipt of the application,
or within such extended period as may at any time be agreed upon in writing
between the applicant and the authority, the authority either

(a) Give notice to the applicant of their decision on the application § or

(b) Givo notice to him that the application has been referred to the Minister
in accordance with directions given under section 22 abovesg

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
authority, and as if notification of their decision had been received by the
applicant at the end of the said periocd of two months, or at the end of the said
extended period, as the case may be.

(l) If it appcars to the authority that it is expedient to rcvoke or modify

any consent under the Order granted on an application made under Article 3 of the
Order, the avthority may by Order revoke or modify the consent to such extent as
they consider expadient.

(2) (Subject to the provisions of segtion 16 of the Civic Amenities Act 1967 and
section 80 of the Town and Country Planaing Aot 1968) an Order under this section
shall not take effect unless it is confirmed by the Minister; and the Minister
may confirm any such Order submittsd to him either without modification or subject
to such modification as he considers expedient.,

(3) Where an authority submit an Order to the Ministor for his confirimation

under this sesction, the authority shall furnish the Minister with a statement

of their reason for making the Order and shall serve notice together with a copy

of the afcresaid statement on the owner and on the occupier of the land affected, and
on any other personm who in thoir opinion will be affected by the Order,and if

within tho period of twenty-eight daye from the sorvice thersof any person on whom
the notice is served so roguires, the Hinister, befors confirming the Order, shall
afford to that person, and to the guthority, an opportunity of appearing before,

and being heard by, 2 person appointed by the Hinister for the PUrpose.

(4) The power conferred by this section to revoke or modify a consent may be
exercised at any time before the operations Ffor which consent has becn given
have been conpletoeds

Provided that the revocation or modification of consent shall not affect
80 much of those operations as has been previously carried out.

(5; vhere a notice has been served in accordance with the provisions of sub-gection
(3) of this section, no operations or further operations as the case may be, in
pursuance of the consent granted, shall be carried out pending the decision of the
Minister under subsection (2) of this section.

(b) Town and Country Planning Act 1968

(1) The following provisions shall have cffect where the local planning authority
have made an Order (hereinafter called "such Order") under section 27 above revoking
or nmodifying any consont granted on an application made under a trec preservation
crder but have not submitted such Order to the Minister for confirmation by him

and the owner and the occupier of the land and all persons who in the wuthority's
opinion will be affected by such Order have notified the authority in writing that
they do not object to such Order.

S ——
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80,

(2) The authority shall advertise the fact that such Order has

been nede and the advertisement shall specify (a) the period (not *
less than - twenty-eight days from the date:on which' the advertlsement
first appeers) within which versons affccted by such. Order may. glve
notice to the Minister that they wish for'an opportunity of appearing
before, and being heard by, @ person appointed by the Minister for
the purpose and (b) the period (not less than 14 days from the
cxpiration of the period referred fo in paragraph (a) above) at the
explratlon of which, if no such notice is given to the Minister, such
Order may take effect by v1rtue ox this snctlon and without being

’uonflrmud by the Minister,

(3) rf‘he authority shall alsoc serve notices to the same effect on
the persons mentioned.in subsection- (l) above.

(4) The authority shall send a OOpJ of eny advertisement publlshed
under subsection (2) above to the Minister, not more then three days

. after thb Dublloatlono

80,

800

"THE COMMON SEAL of THE MAYOR

(5) If within the period referred to in subsection (2)(a) above no
person claiming to be affected by such Order has given notice to the
Minister as aforesaid and the Minister has not directed that such
Order be submitted to him for confirmation, such Order shall at the
expiration of the period referred to in subsection (2)(b) of this
section take effect by virtus of this section and without being
confirmed by the Minister as required by scctlon 27(2) of the Town
and Gountry Planning ict 1962. _ e :

(6) This section doos not apply to such Order revoking or modlfylng
s consent granted or decmed to have been granted by the Minister under
Part III or Part IV of the Town and Country Planning Act 1962 or under
Part II or Part V of the Town and Country Planning Act 1968, '

ALDERMEN £WMD BURGESSES OF THD

COUNTY BCROUGH OF WALLASEY

was hereunto affixed the

28th . day of Jamuaryy

1972 in the presence of 3

W, Jones Mayor ' ;

A.G. Harrison - _Town Clerk
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