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TOWM_AND COUNTRY PLANNING ACT, 1971
VIALLASRY COUNTY BOROUGH CQUNCIL TREW PRESEIVATTON ORDER NOo, 24, 1972

+

The Wallasey County Borough Counoil, in this Order called "the‘Authority“,
in pursuance of the powers conferred in that behalf by Seotion 60 of the Town
end Country Planning Act 1971 and subject to the provisions of the Forestry
Aot, 1967, hereby makes the following Order:- o

s In this Order - ' s P TN

"The Act" means the Town and Country Planning Act 1971
.. "Owner!" means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion 15 1655 than thice
years; lessee (including a sub-lessee) or tenant in possession, the unexpired
-portion.of whose loase or tenancy .ig three years or: morej. 2nd a.mortgagee in

pPossession; and "™he Minister" means the Secretary of State for the ¥nvironment,

2. Subject to the provisions of this Order and to. the exemptions specified
in the First Schedule hereto, no person shall, except with the consent of the
authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop or wilfully destroy or cause or pernit the cutting
down, topping, lopping, or wilful destruction of any tree specified“in the
Second Schedule hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups of trees and woodlands
is defined in the manner indicated in the said First Schedule on the map
anhexed hereto which map shall, for the purpose of such definition as.

~—&£¢resaidq~pmevail«whewemany-ambiguiiyxaxiseswbetween_iimand;URLspegifiQatiqn

in; the ‘said Second Schedule,

3. *ﬁn‘appiiéation*forfcnnsent-mada-tovthemautheriﬁy—uﬂﬁﬁ;—éz%icle—e—oiLihisA

Order shall be in writing stating the reasons for making the application,
and shall by reference if necessary to a plan specify the trees to which +the
application relates; andthe operations for the carrying out of which consent
is required. ) i P &

! . T 1es
4.(1) there an application for consent is made to the ‘Authority under this
Order, the Authority may!grant such consent either unoonditionally or subject
o such conditions (including conditions requiring the replacement of any

_tree by one or_mgre_t;eeé‘on the site or in the immediate vicinity theveof),

as the authority may thi?k fit, [or may refuse conseiif, — T —

Provided that wherethe application related to any woodland specified
in the Second Schedule to this Order the authority shall grant consent so
far as accovds with the principles of good foresiry, except where, in +the
opinion of the authority, it is necessary in the interests of amenity to
maintain the special character of the woodland or the woodland character of
the area, and shall no%t impose conditions on such consent requiring replacement
or replanting,

(2) The authority shall keep a register of all applications for consent
under this Order containing information as to the neture of the application,
the decision of the authority thereon, any compensation awarded in consequence
of such decision and any directions as to replanting of woodlands; and every
such register shall be available for inspection by the public at all rézsonable
hours, ST ——

5 Where the authority refuse consent under this Order or grant such

consent subject to conditions ‘they may when refusing or granting consent

certify in respect of any trees for which they are so refusing or granting

tha't they are satisfied — .
X } ) - s

(a) that the refusal or condition is in the inferests of good forestry; or

(b) in the cese of frees clher than trees comprised in woeodlands,. that

- ;the trees.hdve an outstanding or special amenity valug,

6.(1) Where consent is grented under this Order to fell any part of a
woodland other than consent for silviocultural thinning fhen unless -

(2) such consent is gronted for the purpose of enabling development %o bo
carried out in accordance with a permission to develop land under

>

Part ITT of the fLot, or ‘ A

~




(b) the authority with the approval of the Minister dispense with yeplanting, .
thoe authority shall give 4o the owmer of the land on which that part of \-
: . = the. woodland is situated & direction in wriding specifying the manner
i . in which-and the time within which he shall replant such land vhere
sush a direction is given and the part is felled the owner ghall,
subject. to the provision of this Order and section 25 of the Countryside

Aot 1968, replant the said land in accordance with the directiion,

(2) &ny dirvection given under paragraph (1) of this Article may include !
rgquirements as to - . : . ; R

—~ (e. species; o o AR : . °
(b) number of trees per acre; N ' : . -
" (o) the erection and maintenanoce of fenoing necessary for protection of
. +the replanting. - LI :
(a) the preparation of ground, drainirgs removal of brushwood, lop and
: top; and ;
(e) protective measures against fire.

Te On imposing any coadition requirng the replacement of any tree under
_— Article 4 of the Order, or on giving a direction under Article 6 of this ., .
~Order with respect %o the replanting. of woodlands, the avthority ghall if ‘ D ’
) such condition or direction relates to land in respect of -which byelaus mede '
- by a river authority, a drainage board, the Conservators of the River Thames
' or the Lea Conservancy Catohment Board restrict or regulate the planting of =
trees, notify the applicant or the owner of the land, as the case may be, of '
—fthe—existenos—of-suohrhyelaWS and.-that any-such condition .o direction has
effect subject to the requirements of the river authority, drainage board,
the Conservators of the River Thames or the Lea Conservancy Catchment Board
**nnder"thbse”byelaws‘and“ﬁpemconditions"Ur direction~shall~havsmeffeoﬁ
sccordingly. i

8. The provisions sed out” in the Third Schedule to this Ordery being
provisions of Part 111 of the Act and of Section 46 of the Act adapted and . . )
modified for the purpose% of this Order, shall apply in relation Phereto. o '///
9., Subject to the proﬁisions:of this Order, any person who has suffered : "o I
loss or damage in oqnséq@ence of any refusal (including revocation or . s
_H__pp@}fication) of consent junder this Order or of any grant of any guoh consent C .

subjeot to conditions, shall, if he makes & claim on theauthority within the. :

x time and in the manner pﬁesorib@d by this Order; De entitled to recover from - -

the authority oompensatién in respeot of such loss or damagej

! ' Provided thet no cémpensatibn sha1l be payable in respect of loss or

R damage suffered by reason of such refusal or grant of consent in the case
i R of'any trees the subjectlof a certificate in acocordance with Article 5 of - j
this Order. _ : - L

‘ = ;3 10, In assessing compensation payable under the lash preceding Article
- acoount shall be taken of —

(a) any compensation or contribution which has been paid whether to the
claimant or any other person, in respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 60 -
of the fict or under fthe terms of any Interim Preservation Order made
inder Section 61 of the Aot or any compensation which has been paid.
or which could have been clained under any provision velating to the
preservation of trees or protection of woodlands contained in en- ° T & /
operative scheme under the Town and Country Planning Act 1932, and

: ~{b) any injurious affection to any land. of . the owmner which would vesult ; 5
L ~from the felling of the trees the subject of the oclaime
E 11(1) & olaim for. compensation under this Order ‘shall be in writing and shall
| “pe made by serving it on the authority, suoh service to be effscted by
1 delivering the olaim at the offices of the authority addressed to the Clerk
i thereof or by sending it by prepaid post so addressed, .
(2) The time within which any such claim shall be nade as afovesaid shall
" be a period of twelvs months from the dato of the decision of the authority,
or of the Minister, es the case may be, o where an appeal has been made o

N
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the Minister against the decision of the authority, from the date of the
decision of the Minister on the appeals

12, Any question of disputed compensation shall be determined in aocordanoe
with the provlslons of section 179 of the Aot,

13, This Order shall apply to any tree specified in the Second Schedule
_hereto, which is to be.planfed as mentioned thereln, as from the time when
that tree is planted.,

NOTE 2 Any person ocontravening the provisions of this Order is guilty

of an offence under section 102 of the Act and liable on summary conviction
to a fine not exceeding £250 or twice the sum which appears to the court to-
be the value of the tree, whichever is the greater. In the case of a
continuing offence, if the contravention is ocontinued after the conviotion,
the offender shall be guilty of a further offence and liable on summary

‘conviction to an additional fine not exceecding £2 for each day on which the

contravention is wo continued, Any other offence which falls within the
provisions of subsection 2 of Section 102 of the Aot shall cause a fine notk

- exoeeding £50 on summary conviction,
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FIRST SCHEDULE

(1) .the cutting down of any tree on land which is subject to a forestry )
dedication covenant where ‘ :

(a) any positive covenants on the part of the ownexr of +the land
- ~bohtained in the same deed as the forestry dedication covenant
and at the time of the cutting dovn binding on the then owner
of the land are fulfilleds

~(b) the cubtting dowm is in accordance with a plan of operations
approved by the Forestry Commigsion under such deed.

(2) the outbting down of any tree which is in accordance with a plant of.
operations approved by the Forestry Commission under the approvod woodlands

schemo.

(3) the owtting down, topping or lopping of a tree exempted from the

provisions of this Order by Section 60 of the Act namely a tree which is

dying or dead or has become dangerous, or the cutting dovn, topping or
lopping.of which is in compliance with obligations imposed by or under an

‘Aot of Parliament or so far as may be necessary for the prevention or

abatenentof a nuisance

(4) the outting dovm,. topping or lopping of a tree

(a) in pursuance; of the power conferred on the Minister of Posts
and Telecommunications by virtue of Section 5 of. the Telegraph
(COnstructio“n) Lot 19083

(v) ﬁy or at %heﬁrequest of

(i) a statutory undertaker where the land on which the tree

- ee—-ig githated iy operational land as defined by the Act
and eifher works on such land cannot otherwise by carried
out ox, the cutting down, topping or lopping is for the
purpose of securing safety in {the operation of the
undertekings ' -

(ii) an electricity board within the meaning of the Electricity
Act 1947 where such tree obstruots the construction by the
board of eny mein fransmission line or other electric line
within the meaning respectively of the Blectricity (Supply)
Aot 1919 and the Blectric Lighting Act 1882 or interferes
or would interfere with the meintenance or working of any
such linej :

(1ii) a river authority ostablished under the Weter Resourtes .

Aot 1963, a dreinage board constituted or. treated as having
been congtitited under the Land Drainage Act 1930, the
Conservators of the River Thames, or the Lea Conservanocy
Catchment Board, where the tree interferes cywould interfere
with the exercise of any of the funotions of such Tiver
authority, drainage board, Conservators of the River Thames
or ‘bea Conservency Catchment Board. in relation to the |
.maintenance, improvement or construction of water courses
or of drainage works; or

(iv) the Minister of Defence for the Royal Air Force, or the
Department of Trade and Industry where in the opinion of’
such Minister or Department the tree obstructs the approach
of aireraft to, or their departure from any aerodrome or
hinders the safe and efficient use, of aviation -or defence
tecnnical instdllationss

This Order shall not apply so as %o requiro.ﬁhe gonsent of the authority
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. where immedietely vequired for the purpose of carrying ouy

development authorised by the planning permission granted on
an application made under Part III of the Aot, or deemed to
have been so granted for any of the purposes of +that Parts

which is a fruit tree ocultivated for fruit production growing
or standing’on land comprised in an orchard or gardens
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T.2

T.3

T.4

T.5

”

T,7

T.8

T3

7,14

T.15

SECouD

TREBS SPECIFIRD INDIVIDUALLY

(Uncoloured and encircled in black on the map)

No. on Map

Description ' " Situation

Oal ". Behind front boundary wall and adjacent

to southern boundary fence of No, 75
Cobham Road,

Tombardy Poplax Behind‘ front boundary wall and adjacent
to northern boundary fence of No, 99
Cobham Road.

Behind front boundary wall and mid-way
between northern and southern fences »
-of No. 99 Cobham Road, :
L i Behind front boundary wall and adjacent
to southern boundary fence of No. 99
Cobham Road.

Vhite Poplar Approx, 13' from front boundary hedge
and alongside footpath to No. 117
- ~—~Cobham Road on land~lying between 'NOS.
105 and 113 Cobham Road,

Elm ¢ Behind front boundary hedge approx.
© 18" from northern boundary fence of No,
113 Cobham Road,

Tlm Approx, T' behind front boundary wall
and 8' from north boundary fence of No,
1?_3 Cobham Road,

Approx, 12' behind front boundary wall
and 23' from north boundary fence of No,
123 Cobham Road,

Tlm

White Poplax At front gateway on northern boundary
fence of No, 80 Cobham Road.

Oak Approx, 40' from Cobham Road and
: alongside footpath and 7' from the
southern fence of Ho. 123 Cobham Road,

Eln . Approx, 72' from Cobham Road, alongside
footpath and 8' from the southern ;
. boundary .fence of Mo, 123 Cobham Road.

Eln Approx. 92' from Cobham Road, alongside
hedge and 18' from the southern
boundazry i‘enoe of No, 123 Cobham Road,

Eln . " Approx, 178' from Cobham Road, alongside i
footpath and 14*' from the southern
boundary fence of No. 1 Ir\glewood,

Beech: _Approx. 195! from Cobham Road, alongude
footpath and 8' from the southern boundary
fence of No. 2 Inglewood,

Sycamore Approx. 218! from Cobham Roa 2d, alongside

footpath and 12! from the southérn boundary’

i‘once of No, 2 Inglewood




No. on Map Degeription ° z q:Ltua:l;:Lon

>

7,16 : Horse Chestnut Approx. 230' from Cobham Road, near hedge
v ‘and approx, 18' from the southern boundary
fence of No, 2 Inglevwood,
. T,17 Oak Approx. 10! behind front boundary fence )
. R approx. 15' from the western boundary ) .
S fence of No, 2 Inglewood, . -
L ) . e .
\ T.18 Qak Approx, 13' behind front boundary fence
ol and approx. 35' from western boundary
' . fence of No, 2 Inglewood. _ ‘
7,19 Oak Alongside footpath to Inglewood Avenue at
. a. point approx. 18' from eastern bounda.ry ) e
fence of No, 3 Inglewood. SN
T,20 Oak Approx. 5' fronm north—west corner of ' e
. ‘ property Mo, 3. Inglewood and adjacent :
: to its eastern boundary fence,
L2y Sycanore .. Approx, 9' from northern boundary fence S o
o . and approx. 5' from eastern boundary fence
) of No, 3 Inglewood,
T.22 Elm On land lying between Approx, 12! from northern
no. 3 Inglewood and boundaxry and 50' fron
Inglewood Avenue, eastern boundary fences, N
g ! % *
7,23 Oak . Ditto Approx, 18' from
; i * northern boundary and 35
! fron eastern boundery =
| ' fences, _ L
-7 Te24; Sycamore ! Ditto : Approx, 26" from !
i : i : t northern boundary and
i approx, 6' from easgtern “
E boundary fences,
& T,25 Oak | © Ditto ' Approx, 42! from
! ! ’ northern boundary and -
; i L approx; 6' from eastern \
A . ! boundary fences, ‘
v T.-26 Elder On land lying between Approx. 7' from : L/
No, 3 Inglewood and eastern boundary fence i
. No. 26 Inglewood and approx, 40' from
b ‘ Avenue, _ southern boundary hedge,
27 Sycamore Dit{:,o Approx. 3! frem eastern
. boundaxy fence and apProxe
20! from southern
boundary hedge,
.28 Oak ‘ Ditto Approx, 6! from eastern v
boundary fende and &@pprox.
10" from southern
boundary hedgs,, ; "
B85 1 BT T Ditto Approx, 30! from eastn.cn . .
’ : boundaxy fence and approx,
25" from southern boundary
S hedge, . - s
. 1
| 7,30 i Oak © Ditto - Approx, 45" from eastern
1 boundary fence and apurox,
| 15" frem gouthern boundarvy
hedge,
-
: ¢ I
- 3




No. on Map

Go1 |

G,2

Ge3

Gud

G5

G.6

Ge7

GROUPS OF TREES
(Within a broken black line on the map)

Description

. Group consisting of

1 Elm, 2 Beech and
2 Sycamore.

Group consisting of
3 Elm, 2 Beech,

2 Sycamore-and. 1
Oak,

'Groupioonsiéting of

1 Agh, 2 Beech, and
1 Oak,

Group consisting of
2 Oak and 1 Beech,

Group conéisting of
2 Oak and 1 Agh,.

Group consisting' of
1 Horse Chestnut,

1 Sycamore and 1
Beech

'Group conslstlng of
3 Elm,

|
|
|
1
i

Situation

Behind front boundary wall of ﬁo. 115

. Cobham Road.

“Behind front boundary wall of No, 119

Cobham Road.,

Alonéside footpath adjacent o the .
front boundary fence of No, 1 Inglewood,

. . .
Alongside footpath adjacent to the
front boundary fence of No, 3 Inglewood,

Adjacent to western boundary fence on
land lying between No. 3 Inglewood and
No., . Zq Inglevood Avenue,

Adjacent to eastern boundary fence dn
land lying between No. 3 Inglewood
and Yo, Zq Inglewood Avenue,

Adjacent to northern and. eastern
boundary fences on lend lying between
No. 3 Inglewood and Ingléwood Avenue,

WOODLANDS

NONE
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THIRD SCHEDULE

Provisions of parts.of Part IIT of the Town and Country Planning Aot

1971 as adapted and modified %o apply to this Order.

Section 33(1). Ylithout prejudice to the following provisions as to
the revocation or modification of consents, any consent under the Order
inocluding any direction as %o replanting given by the authority on the
granting of such oonsent shell (except in so far as the consent otherwise

provides) enure for the benafit of the land and of all persons for the time

- being interested therein,

cotion 35(12, The Minister may give directions %o the authority
requiring applicetions for consent under the Order %o be referred to him

instead of being dealt with by the authority.

. . AY
‘Section 35§2)§b). A direction under this section may relete éither
to a particular application or to applications of a class specified in the

direotion.

[P . S S S S

Section 35(3). 4ny epplication in respect of which a direotion

under this section has effeot shell be referred to.the.linis

Section 35(4}. Where an application for consent under the Order is
—yeferred to the Minister under this seotion the provisions vl frticles:

4 and 5 of the Order shall apply as they apply %o an application which

falls to be determined by the authority.

. Section 35{5). Before determining an epplication referred to him
under this section the Minister shall, if either theé applicant or the
authority so desire, afférd 0 each of them an opportunity of appearing
before, and being heard by, a person appointed by the Minister for the.

PuUTpPoOSe,. !

Szotion 3§(§l, Th? decision of the Minister
referred tc him under this section shall be final.
Seotion 36(1). Where an application is nade

)

is granted by them subject to conditions, or where

~direction is given by +he euthority, the applicant,.if he is aggrieved by

1 e
|
on any application
i

]
{o the authority for

consent under the Order and that~consent is refusediby that authority or

any certificate or

their decision on the application, or by any such certificate, or the
person directed if he is aggrieved by the direction, may by notice under

this section appeal to the Hinister.

Section 36(2). 4 notice under this seotion shall be served within

- such time (not being less than tuenty—-eight days from.the_date. of notification
of the decision to which it relates) and in such manner as may be prascribed.

Section 36(3). Where an appeal is brought urder—this section from

a decisicn of the authority, the MNinister; subject

this section, may allow or dismiss the appeal, or may reverse or very any
part of the decision of the aufhority, whethsr the appeal relates to that
part thereof, or nct, and.may deal with the epplicaiion as if it had been

ma@e to him in the first instance. -

Section 36(4). Before determining an appeai under this section,the
11, if either the applicent or fhe authority so desive, afford
to each of them an opportunity. of .appearing before,. and beaing heard by, a

person appointed by the Minister for that purpose.

section shall be final.

‘Section 36(6). Tho decision of the Minister on any appeal under this

to the provisions of

O T,

e
I3

ter accordingly.

=




I ; Section 37, Vhers an application for consent under the Order is
made to the authority then unless within two months from the. date of receipt
of the application or within such extended period as may at.any time be
agreed upon in weiting belween the applicant and the- authority, the authority
either ~ b
b )
T " (a) give notice %o the applicent of their deoision on the application; ox

(b) give notice to him 4hat the application has been referred to the )
) ~ile, Minister in accordance with direstions given under section 35
R4 N . @ of the Act,

the provisions of seciion 36 of the Lot shall apply in relation to the
application as if the permission or approval to which it relates had been
refused by the authority, and as if notification of their decision had been
. received by the applicant at the end of the said period of two months, or af 4
e the end of the said extended period; as the case may be.
. Sectiog_§§ﬁjl. If it appears to the authority that it & expedient
= o to revoke or modify any consent under the Order granted on an appliocation
. made wnder Article 3 of the Ordar, the authority may by Order revoke or
modify the consent o such extent asg they consider expedient.

Sectioq_éjﬁgli (Subject to the provisions of sections 61 and 46 of
the Act) and Order under this section shall not take effeoct unless it is
confirmed by the Minister; and the Minister mey confirm.any such Order
submitted to him either without modification or subject to such modification

7 as he considers expedient,

. Section 45(3). Uhewe an authority submit an Order to the Ministen
r' o . for his confirmation under this section, the authority shall furnish the
Minster with e stetement of their reason for meking the Order and shall
B e ¢ serve notice together with a copy of the aforesaid statement on the. owner - o
and on tHe occupier of the lznd affected, and on any other person who in
their opinion wiil be affected by the Order, and if within such period as
nay be specified in that notice (not being less than twenty~eight days from -
the service thereof)}any persen on whom the notice is served so requires,
the HMinister, betore!confirming the Order; shall afford to that person, and
to the authority, an opportunity of appearing before, and being heard by,
a person eppointed by the M;nisﬁer for the purpose,

. Section 45(4). The power conferred by this section to revoke or
~ . . modify a consent mey be exercised at any time before the operations for
which consent has been given have been completeds
' Provided that the revocation or modifioaticnof consent shall not affect
80 much of those operations s hes been previously carried out.

Ssotion 46(1). The provisionsof this section shall have effect where
the authority have made an Order under Section 45 above revoking or modifying
any consent granted on an application made under a tree preservation order
but have not submitted such Order 4o the Minister for confirmetion by him
and the owner and the ocoupier of the land and all persons who in the
avthority's opinion will be affected by such Order have notified the authority
in writing that they do not objeot to such Order, '

Section 46(2), The authority shall advertise the fact that such Order -
has bsen made and the edvertissnent, shail specify (a) the period (not less

oo than—twenty—eight--days- from ihe-date-on~whiob the advertisement first 4ppears)

within which porsons affectzd by such Order may give notice to the Minister
“that they wish for an opportunity of appearing before, and being heard by, D
a person appointed by the Hinisbter for the purpose and (b) the period (not

- j less than fourteen days from the expiration of the period referred to in
’ | peragreph (a) ebove) at the cxpiration of which, if no such notice. is given . i
| to the Minister, such Order mey teke offect by virtue of +hig section and ' }
| without teing confirmed by the Minister, o :




%,

Section 46(3). The suthority shall also serve notices to the same
offect on the persons mentioned in subsection (1) above

Section 46(4). The authority shall send a copy of any advertisement
published under subsection (2) above to the Minister, not more than three
days after the publication. .

Seotion 46(5). If within the period teferred to in subseotion (2)(a)
above no person claiming to’ be affected by such Order has given notice to
the Minister as aforesaid and the Minister has not directed that such Order
be submitted to him for confirmation, such Order shall at ‘the expiration of
the period referred ‘o in subsection (2)(b) of this section take effeot by
virtue of this section and without being confirmed by the Minister as
required by section 45(2) of the Aot : :

Section 46L§l. This section does not apply to such Order revoking
or modifying a consent grented or deemed to have been granted by the
Minister under Parts III, IV, or V of the Act,

\

THE COMMON SEAL OF THE MAYOR )
ALDERMEN AND BURGESSES OF THE )
)

- COUNTY BOROUGH OF WALLASEY was

hereunto affixed on the
. el S Ay 06T
September 1972 in the )
prasence of ;
J.G. CLARK ‘ & Meyos

P.J. MILLS i Deputy Mown Clerk

i
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