WALLASEY COUNTY BOROUGH COUNQIL

TREL PRESERVATION ORDER

NCMS}' . 1973 .

Note: Any person contravening the provisions of +his
Order is guilty of an offence under Sub-Section
(1) Section 102 of the Act and liable on summary
conviction to a Fine not exceeding Two Hundred
and Fifty Pounds or twice the sum which may '
apprar to the Court to be the value of the troe,
whichever is the greater. If in the case of a
continuing offence under Section 102(1) of the
Act contravention is continued after the
conviction the offender shall be guilty of =
further offence and liadle on summary coavietion
to an additional Fine not exceeding Two Pounds
for each day on which the contravention is mo
contisued,

Town Hall, ' ' A.G, HARRISON
]
Welllasey. Town Clerk,



TOWN AND COUNTRY PLANNING AUL( 19[4
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VALLASEY COUNTY BORQUGH GOUNGIL TREE PRESERVATION ORDER NOeSLss 3973

The Wallasey County Borough Council, in this Order called "the Authority!
in pursucnce of the powers conferred in that behalf by Sections 60 & AL of the
Town and Country Plenning Aet 1971 and subject to the provisions of the Fuwagtry
Act, 1967, hereby mokes the following Order i-

1; Tn this Order =
"he Aot" means the Town and Country Planhing Act 19713

"Qwner" means the owner in fee simple; either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than three: years,
legses (including a sub-logses) or tenant in possession, the unexpired portion of
whese leanse or tenancy is three yeoars or morej and o mortgage in possession; and
nthe Minister® means the Secretary of State for the Envirorment.

24 Subject to the provisions ef this Order and %o the exemptions specified in
the First Schedule hereto, no person shall, ezcept with the consent of the authority
and in accordance with the conditions, if any, imposed on such consent, cut dowm, '
top, lop or wilfully destroy or cause or permit the cutting down, topping, lopping,
or wilful destruction ef any tree specified in the Second Schedule hereto or
compriged in a group of trees or in a woodland therein specified, the position of
which trees, groups of trees and woodlands is defined in the ponner indicated in
the ®nid Second Schedule en the map acnexed hereto which map -shall, for the purpose
of such definition as aforesald, prevoil where any ambiguity arises between it and

the specification in the said Second Schedule.

38 An applioation for consent made to the authority under Article 2 of this
Order shall be in writing stating the reasons for moking the application, and shall
by reference if necessary to a plan. specify the trees to which the application
relates, and the operations for the carrying out of which consent is required,

4. (l) Where an application for consent is made to the Authority under this Order,
the Authority moy grant such consent oither unconditionally or subjeet to such
‘conditions (incliuding conditions requiring the replacement of any tree by one er
more trees on the site or in the immediate vicinity thereof), as the authority may
think f£it, er nay rofuse consent,

Provided that where the application relnted to any woodlond epecified in
the Second Schedule to this Order the authority shall grant consent so far as
accords with the principles of good forestry, cxcept where, in the opinion ef the
authority, it is necessary in the interests of amenity to maintoin the special
charnoter of the woodland er the woodland charooter of the area, and shall not impose
conditions en such censent requiring replacement sr replanting

(2) The authority shall keep a registor of all applications fer consent under
this Order contnining information as to the nature of the application, the decision
sf the authority therson, any compensatian awarded in conseguence of such decisions
and any directions as to replanting sf woodlands; and every such reglister shall be
available for inspection by tha public at all ressonsble hours,

5 Where the authority refuse consent under this Order or grant such consent
aubject to conditions they may when rofusing or granting congent certify in respect
of amy bzues Tor which they are so refusing or granting that they are satisfied -

gag ?hat the pefusal er condition is in the interests of good forestry; ar
b) 1in the case of %rees other than itrees comprised in woodlands, that the
trees have an cutstonding or speoial amendty value.

6. (1) VYhere consent is granted under this Order %o fell any part of o woodland
other than consent for silvicultural thinning then unless -

(a) suoh‘consent is gronted for the purpose ef onabling development to he carried
EPE in nccordance with & permission o develop land under Part III of the
et, er

(b) the suthority with the approval ini i i
pproval of the Minister dispence with replanti
the mutheriby shall give to the owner of the land on which thatppart gg,

-] -



tho woodland is situated & direction in writing specifying the mamer in
which and the time within which he shall replant such land where such a
direction is given ond the part is felled the owner 2hall, subject to the
provision of this Order: and section 25 of the Countryside Act 1968,
roplant the said lond in accordance with the direction,

(2) Any direction given under paragraph (1) of this Articlo may inolude
requirements as to =~

number of trees per acre;

the erection and maintenance of fencing necessary for protection of the
replanting; ’ -

(d; the preparation of ground, draining, removal of brushwood, lop and top; and
protective meagures against fire,

(a§ spéoies s

Te On inmposing any condition requiring tho replacement of any tree under
Article 4 of the Order, or on giving & direoction under Article 6 of +his Order '
with respect to the replanting of woodlands, the outhority shaell if such oondition
or direction relates to land in respect of which byelaws nade by o river authority,
a.drainage board, the Conservators of the River Thames or the Lea Conservancy '
Catclment Board restrict or regulate the planting of trees, notify the applicant
or the owner of the lend, as the caso nay be, of the existence of such byelaws

and Yhat any such condition or direction has effect subject to the requirements of
the river authority, drainnge board, the Conservators of the River Thames or the
bea Conservancy Catehment Board under thoso byelaws and the .conditions or direction
shall have effect accordingly,

8, The provisions set out in the Third Schedule to this Order, being provisiens
of Part III of the Aet and of Section 46 of the Act adapted and modified for the
purposes of thie Order, shall apply in relation thercto,

9. Subjoct to the provisions of +thia Order, any person who has suffered loss
or damage in consequence of any refussl (including revocation or modification) of
consent under this Ordor or of any grant of any such consent subject to conditions,
shall, if he mnkes a claim on the authority within the time and in the nanner
presaibad by this Order, be entitled to recover from the suthority compensation in
respect of such lose or danage;

Provided that no compensation shall be paynble in respect of loss o damnge
suffered by reason ¢f such refusal er grant of consent in the case of any trecs the
subject of a certifidate in accordance with Article 5 of this Order,

10, In assessing conpensation payable under the last proceding Article
account shall be faken of

(a) any compensation or contribution which has been pald whether to the
clalment or any other person, in respect of the same trees under the terms
of this or any other Tree Preservation Order under Section 60 of the Act
or under the terms of amy Interin Preservation Order nade under Seoction 61
of the Act or any compensation which hag been paid or which could have been
c¢loined under any provision relating to the prescrvation of troes or
proteotion of woodlands contained in am operative schems under the Town and
Country Plarning Act 1932, and

(v) any injurious affection to any land of the cwner which would result from
the felling ef the troes the subject of the elain,

11.(1) A clain for compensation under this Order shall be in writing and shall be
made by serving it on the authority, such service to be effected by delivering the
cloinm at the offices of the authority addressed to the CUlerk thereof .op by sending
it by prepeid post so addressed,

" (2) The time within which any such clain shall be nade as aforesaid shall be a
period of twelve months from the date of the decision of the auvthority, or of the
Minister, as the case nay be, or where an appeal hns boen made to the Minister
againgt tho decision of the authority, from the date of the decision of the Minister
on the appeal,



: _;; Any question of disputoed compensation shall be deturnined in sccordance
© with the provisions of mection 179 of the Act.

13, This Order shall apply to any tree spocified in the Second Schedule hereto,
which is $0 be planted as nmentioned therein, as fron the tims when that tres
is planted,

NOTE: Any person contravening the provigions of this Order is guilty of an
offence under section 102 of the Act ond liable on surnmary conviction to a fine
not exceeding £250 or twice the sun which appears to the court to be the value
of the tree, whichever is the greater, In the case of o continuing offence,
if the contravention is continued after the conviction, the offender shall be
guilty of a further offence and liable on surmary conviction fto an additional fine
not axceeding £2 for each day on which the contravention is so continued, liny
other offence which fnlls within the provisions of subsection 2 of Section 102
of the Aet shall cause a fine not exceeding £50 on summary conviction,



~FERIT- SCHEDULE

This Order ehall not apply so as to require the consent of the
outhority to -

(1) the cutting down of any tree on land which is subject to & forestry
dadication covenant where

(a) any positive covenants on the part of the owner of the land contained
in +the sane deed as the forestry dedication covenant and at the tine of
the cutting down binding on the theq owner of the land are fulfilled;

(b) the cutting down is in accordancewith a plan of operations approved by
' the Forestry Commission under such deed,

(2) +tho cutting down of any tree which is in eceordance with s plan of
sporations approved by the Forestry Commission under the approved woodloands

schene,

(3) +the cutting down, topping or lopping of a tree exenpted from the provisions
of this Order by Section 60 of the Aet nanely o tree which is dying or dead or
has becone dangerovs, or the cutting down, topping or lopping of which is in
complionce with obligntions inposed by or under an Aet of Parliament or so far
a8 nay be necessary for the prevention or ahatenent of o nuisance,

(4) the cutting down, topping or lopping of a tre

(a) in pursusnce of the power conferred on the Ministor of Posts and ‘
Tolscormunications by virtue of Section 5 of the Telegraph (Construction)
Act 19083

{b) by or at the request of

(i) a statutory undertaker where the land on whick the tree is situated
is operntional land as defined by the Act and either works on such
land can hot otherwise be carried out or the cutting down, topping
or lopping is Ffor the purpose of wecuring safety in the operation
of the undertaking; :

(i1) an electricity board within the neaning of the Blectricity Act 1947
‘whare such tree obstructs the construction by the board of any nain
tronsmission line or other electric line within the neaning
respectively of the Blectricity (Supply) Act 1919 and the Electric
Lighting Act 1882 or interferes or would interfere with the
naintenance or working of any such linej

(iii) o riverouthority ostablished under the Water Resources Act 1963, a
drainage board constituted or treated as having been constituted under
the Land Drainage Act 1930, the Conservators ef the River Thames, or
the Lea Congervancy Catchment Board, where the tree interferes er
would interfere with the exercise of any of the functions of such
river authority, drainage board, Conservators of the River Thames’
or Lea Conservancy Catchnment Board in relation to the naintenance,
inprovement or construction of water courses or of drainage works; or

(iv) The Minister of Defence for the Royal Mir Force, or the Department
of Trade and Industry where in the opinion of such Minister or
Dopartonent the tree obstructs the approach of aireraft to, or
their departure fron, any acrodrome or hinders the safe and efficient
use of aviation or defence technical ingtallations;

(¢) where irnedintely required for the purpose of carrying out developnent
authorised by the planning permission granted on an application nade
under Port IIT of the Adct, or deened to have been so granted for any of
the purposes of that Part;

(4) whioh is o fruit tree oultivated for fruit production growing or standing
orr lamd econprised in an orchird or gorden; '



No. on Map

T1e

T2,

4.

A2,

A3

Ad.

LTS,
+-EBG0HE) SCERTULE

e

TREES SPECIFIED INDIVIDUALLY

(encireled in black on the map)

Deseription

Sycamore

Sycamore

Behind the front boundary hedge

“of the property known as "Shegington',
. Garden Hey Read at a disgtance of

5 metres south east of the north
west corner of the site,
Grid Ref: SJ 25146 88946,

Behind the front houndary hedge

of the property known ag "Sherington':,
Garden Hey Road at a digstance of

2 metres south east of the north

west corner of the gite.

Grid Refs 8J 25143 88947,

TREES SPECIFIED BY REFERENCE TO AN AREA.

(within the dotted black line on the map)

The sevéral trees of wnatever
species standing in the ares
numbered A1 on the map.

The seversl trees of whatever
speciss gtanding in the aresa
numbered AZ on the map.

The several trees of whatever
specles standing in the ares
numbered A3 on the map.

The several trees of whabever
specles gtending in the area
numpered A4 on the map.

GROUPS OF TREES

None.

WOODLANDS

Nong,.

Bast side of Garden Hey Road
beginning opposite No. 6 Garden
Hey Terrace and extending for 72
metres in a north westerly direction
alongside Garden Hey Rosd. Beiween
Grid Refs, 8J 25063 88996 and

SJ 25026 89056,

East side of Garden Hey Road between
the twe existing entrances to Messrs,
Brassey'!s Nurseries. Between Grid
Refs: §7 25024 89062 and

8J 24999 89128,

+ Bagt-side of Garden Hey Road

extending 55 metres northwards
from the northern gateway of Messrs,
Braggey's Nurseries. Betweem Grid

" Refes SJ 24996 89129 and

(8T 24977 89185,

Along the northern boundsry of Messrs,:
Brassey's Nurseries between Garden
Hey Road and the rear boundary of
No. 14 VWestbrook Hoad, DBetween Grid
Refst SJ 24977 89186 and

8J 25127 89175,
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THIRD SCHEDULE

Provisions of parts of Part III of the Town end Country Planning Act 1971,
ag adapted and modified to apply to fthis Order.

Seotion 33(1). Without prejudice to the following provislons as to the
revoation or modification of consents, any consent under the Order including
any. direction as to replanting given by the authority on the granting of
such consent shall (except in so far as the consent otherwise provides
enure for the benefit of the land and of all persons for the %ime being
interested therein.

Section 35(1). The Minister may give directions to the authority
requiring applications for consent under the Order to be referred to him
instend of being dealt with by the authority.

Section 35(2)(p) A direotion under this section may relate either to
a partioular application or to applications of a class specified in the
directicn.

Seotion 35(3). Any application in respect of which a direction under
this section has effect shall be referred to the Minister accordingly.

Section 35{(4)., Where an applioation for congent under the Order is
referred to the Minister under this section the provisions of Articles
4 and 5 of the Order shall apply as they apply to an application whioh
falls to be determined by the authority.

Section 35(5). Before determining an application referred to him
under this seoticn the Minister shall, if either the applicant or the
authority so demire, afford to each of them an opportunity of appearing
before, and being heard by, a person appointed by the Minister for the

purpose.

Séction 35(6). The decision of the Minister on any application
referred to him under this section shall be final.

Seotion 36{1): Where an application is made to the authority for
consent under the Order and that oonsent is refused by that auwthority or
is granted by them subject to conditions, or where any certificate or
direction is given by the authority, the applicant, if he is aggrieved
by their decision on the application, or by any guch certificate, or the
person directed if he im aggrieved by the direction, may by notice under
thie seotion appeal to the Minister.

Section 36(2). A notice under this section shall be merved within
such time (not being less than twenty—eight days from the date of
nobification of the decision to which it relates) and in such manner as
may be prescribed.

Section 36(3). Where an appeal is brought under this section from
o dooigion of the authority, the Minister; subject to the provisions of
this seotion, may allow or dismiss the appeal, oY may reverse or vary any
part of the decision of the authority, whether the appeal relates to that
part thereof, or not, and may deal with the application ag if it had been
made to him in the firsgt instance, '

Section 36(4). Before determining an appeal under this seotion,
the Minister shall, 1f either the applicant or the authority so degire,
afford to each of them an opportunity of appearing before, and being
heard by, a person appointed by the Minister for that purpose.

Section 36(6). The decision of the Minister on any appeal under
this section shall be final.



Section 37. Where an application for consent under the Order ie
made to the authority then unlees within iwo months from the date of
receipt of the application, or within such extended pericd as may at
any time be agreed upon in writing between the applicant and the
authority, the sauthority either -

(a) give notice %o the applicant of their deoision on the
_applications or
(b) give notice to him that the application has been referred
to the Minister in accordance with direotions given under
seotion 35 of the Aot,
the provisions of seotion 36 of the Act shall apply in relation to the
applioation as if the permission or approval %o which it relates had
been refused by the subhority, and as if notification of their dacision
had been received by the applicant at the end of the paid period of two
months, or at the end of the said extended period, as the case may be.

Section 45(1). If it appears to the authority that it is expedient
to revoke or modify any consent under the Order granted on an application
made under Article 3 of the Order, the aunthority may by Order revoke or
modify the oonsent to such extent as they consider expedient,

Ssotion 45(2). (Subject o the provisions of sections 61 and 46
of the fot) an Order under this section shall not take effect unless it
is confirmed by the Minister; and the Minister may gonfirm any such
Order submitted to him either withoud modification or subject to such
modification as he considers expedient.

Section 45(3). Where an authority submif an Order to the Minister .
for his confirmation under this seotion, the authority shall furnish
the Minister with a statement of their reason for making the Order and
shall serve notice together with & copy of the aforesaid statement on
the owner and on the occupier of the land affeoted, and on any other
person who in their opinion will be affected by the Order, and 1T within
such period as may be specified in that notice (not being less than
twenty—eight days from the service thereof) any person on whom the notice
is served so requires, the Minister, before confirming the Order, shall
afford to that person, and to the authority, an opportunity of appearing
before, and being heard by, a person appointed by the Minister for the
PUTPOSE.

Section 45(4). 'The power conferred by this section to revoke or
modify & consent may be exeroised at any time hefore the operations for
which consent hag heen given have been completed;

Provided that ‘the revocation or modification of consent shall not affect
so much of those coperations as have heen previously carried out.

Saection 46(1). The provisions of this section shall have effect
where the authority have made an Order under Section 45 above revoking
or modifying any consent granted on an application made under a tree
preservation order but have not submitted such Order fothe Minister for
confirmation by him and the owner and the ocoupier of the land and all
persons who in the authority's opinion will be affected by such Order
have notified the authority in writing that they do not objeot to such
Order.

Seotion 46(2}. . The awthority shall advertise the faot that such
Order has been made and the advertisement shall speecify (a)the period
(not lese than twenty-eight days from the date on which the advertisement
firet appears) within which persone affected by such Order may give
notice to tho Minister that they wigh for an opportunity of appearing
before, and being heard by, a person appeinted by the Minister for the
purpose. and (b) the period (not less than fourteen days from the
expiration of the peried referred %o in paragraph (a) above) at the
oxpiration of which, if no such notice is given to the Minister, such
Order may take effect by virtue of thie section and without being
gonfirmed by the Minister.



Seotion 46(3). The authority shall also serve notices to the same
effact on the persons mentioned in subsection (1) above.

Section 46(4). The authority shall gend a copy of any advertisement
published under subsection (2) above to the Minister, not more than three
days after the publication.

Section 46(5). If within the period referred tc in subsection (2)(a)
above no person claiming 4o be affected by such Order has given notice 1o
the Ministor as aforesaid and the Minister has not directed that such
Order be submitted to him for confirmation, suck Order shall at the
oxpiration of the period referred to in subsection (2)(b) of this section
take effect by virtue of this mection and without being confirmed by the
Minister as required by section 45(2) of tho Act.

Section 46(6). This scotion does not apply to such Order revoking or
modifying a consant granted or deemed to have been granted by the Nhnlster
under Parts III; IV, or V of the Act.

THE COMMON SEAL OF THE MAYOR )
ALDERMEN AND BURGESSES OF THE )
COUNTY BOROUGH OF WALLASEY was)
hereunto affixcd gp ke 5% )
)
)

day of February 1973.
in the pregence aii-

J.G. CLARK. Mayor

A.G. HARRISON, Town Clork



