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CIVIC AENITIDG ACT 1967

The following provisiong of Part IT of the Civic Amenities
2ot 1967 came into force on 27th August, 1967 and have effect in
relation to tres preservation ordersi-

Replacement of Seotion 13.- (1) -If zay ftree in respect of which a tree preservation
trees. ‘ order is for the time being in force, other fthan & tree %o which

the order applies as part of = woodland; is removed or destroyed
in comtraveniion of the order or ig removed or desiroyed or dies
at = Time when its outting down is authorised only by The
provigions of section 29(7) of the Planning act relabing to Trees .
which are dying or dead or have bacere daigsrouss it shall be the
duty of the owner of the,land, unless on his application the local
planning authority dispense with this requirement, to plant another

- tree of an appropriate size and species at the same place as soon
as he reagonably can.

(2) 1In relation to any tree planted pursuant To this
saction, the relevant trse nreservation order shall apply as 1t
applied fo the original trse. :

(3} The duty imposed by subsection (1) of this section
on the owner of any land shall attach to the person who is from
time to ftime the owner of the land and may be enforced as provided by
section 14 of this Ascot and not otherwise.

Default pawers Section 14.~ (1} If it sppears to the local planning authoriwy
and appeals. that the provisions of section 13 of %this Act, or any conditions of

a congent given under a tree preservation order which reguire the
replacement of trees, are not complied with in the case of any
trse or trees, that aulthority may, at any vime within four years
from the date of the alleged failure to comply with the said
provisions or conditions, sarve on the owner of the land a notice
requiring him, within such period as may be specified in the
notice, 4o plant a tree or trees of such size and spscieg as may
be so specified.

(2) Subject to the following provisions of this
section, a notice under this secticn shall take affect at the end
of such periocd {not being less than tweniy-cight days after the
service Thersof) as may be spacificd in the notice.

{3) 4 person oan whom a notice under this section
ig served may, at any time within the period specified in tae notics
as the period at the end of which it is to tske effect, appeal to
" the Minister againat the notice on the ground-

(a) that the provisions of the said section 13 or
the conditions aforeszald are not applicable or
have been complisd with:

(v) +that the requirements of the notice are unreason-
able in respsct of the pericd or the size or
gpecles of trees specified thereiny

(¢) that the planting of a tree or trees in accordance
with the aotice ig not required in the inferests
of amenity or would be conirary to the praciice
off good forestrys

(d) <hat the place on which the %rcs is or tross ave
raequired to be planted is wnsultable for taat
pUTpose

and subsections (2) to (5) of section 46 and section 180 of the
Plamming Act (procedure and powers of Minisbter on appeal, end appeals
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Penalties

to the High Court from decision. of Minister) shall apply in relation
to oy such zopeal as they apply in relatiom to an appeal againgt
an anforcenent notice.

(4) Tn ssciion 48 of the Planning sct {execution
by local Ul¢na1ng anthority of works eouired by an enforcement
notice) and in sochion 49 of that iot (supplomunuury provigions
as to enforcement notices) and any resulations in force under that
seotion; rafersncoes to an enforcement notice and an enforcewment
notice servad in respect of development shall include refersnces
to a nctlice under trig sectiomy and in relabtion to such a notice
the reference in -subsgetion (1) of the seld section 49 To.tlho
person by whom the develdpment was carried oubt shall be construed
23 a reference to any person, other than the owner, responsible
for the cutting down; destruction or removal of the original tree
or tress.

Section 15.- (1) In relation to an offence of cutbing down or
wilfully destroying a tree, or of topping or lopying a tree in such
2 manner s vo ve likely to deastroy 1%, belng an offence committed
after the commencement of this Act, seciion 62(1) of the

Plaming oot ocesee.. ghall have offect as 1T for the words

"fifty pounds" there were gubstituted the words "itwo hundred and
Tifty pounds or twice the sum which appears to the court to be

the value of the tree, whichever is the greater'.

2. 23.8.17/67/200




3
TOWN_AND COUNTRY PLANNING ACT, 1962.
WALLASEY COUNTY BOROUCH COUNCIL TRER PRESERVATTON oRpER - N (G {(i962)

The Council of the County Borough of Wallasey (in this Order called
nthe authority™) in pursuance of the powers conferred in that behalf by
Seotionn 29 of the Town and Country Planning Act, 1962, and subjeot to the
provisions of Secticn I3 of the Forestry Act, XY5I] hereby maks the following
Order s~ 15 1967

1, In this Order -

nthe Act" means the Town and Country Planning Act, 1962.
toyner! means the owner in fee simple, either in possession

of whe has granted a leane or tenancy of which the unexpired
portion is lese than three years; o lessee (including a sub=—
lessee) or tenant in possession, the unarpired portion of

whose leass or tenancy is *hree years or more; and & mort-

gagee in possessicu; and

the Ministeor® means the Minister of Homrin~ and Iwoaesl Government

2. Subject to the provisions of this Order and %o the exempiions speci-
field in the Second Jchadule heretc, no person shall, except with the consent
of the authority ard in accordance with the conditions, 1f any, imposed on
such congent, cut down, %top, op or wilfully destroy or cause or permit the
cutting down, topping, lopping or wilful destruction of any tree gpacified
in the Firet Schedule hereto or comprieed in & group of iress therein
specified the position of which irees and groups of trees is defined in the
mapner indicated in the said First Schedule on the map annexed hereto, which
map shall for the purpose of such definition as aforesaid, prevail where any
ambiguity arises between it and the specification in the said First Schedule.

3. An application for consent made to the authority under Article 2 of
thig Order shall bhe in writing stating the reasons for making ihe application,
and shall by refsrence if necessary to a plan specify the trees to which the
application relates, and the operations for the carrying out of whioch consent
is regquired.

4.(1) Where an application for consent is made o the authority under
this Qrder, the authority may grani such oonsent either unconditicnally or
subjeot to such conditions {including conditione requiring the replacement
of any iree by one or more trees on the site or in the immediate vicinity
thereof), as the authority may think fi%, or may refuse consent.

(2) The authority skall keep a register of all applications for
oonsent under this Order containing information as to the nature of the
application, the decision of the authority thereon, and any compensation
awardsd in consequence of such decision, and every such register shall be
available for inspeciion by the public at 2]l reazscnable hours.

5. Where the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied that the refusal or ocondition is in the
interests of good forestry, or that tae trees have an outstanding or special
amenity value.

6+ The provisions set out in the Third Schedule to this Crder, being
provisions of Partg ITI-88¥ET of fhe Act adapted and modified for the
gurposes of this Order, shall apply in relafion thereto.

7. Subiect to the provisions of this Order, any person who has suffered
damage or has incurred expenditure in conssquence of any refusal of consent
under ihis Order or of any grant of any such oonsent subject to conditions,
shall, if he makes a olaim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the sutherity compen—
sation in respect of such damage or expenditure.

Provided that no compensstion shall be payable in respect of damage
suffered or expenditure incurred by reason of such refusal or grant of
consent in the case of any trees fhe subject of a certificate in accordance
with Article 5 of this Order.

1.
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8, In assessing compensation payable under the last precading Article
or under Secticn 118 of the Act ag applied by this COrder account shall be taken
of g

v : whasion oo the cladvand or ey Fiher Howvon

(a) any compengation or contribution which has been paldjin respect

) of +the sams trees under the terms of this or any other Tree

Pregervation Order under Section 29 of the Act or under the

terms of any Interim Preservation Order made under section 8 of
the Town and Country Planning {Interim Development) Aot, 1943, ox
any compensation which has been paid or which could have been
claimed under any provision relaling to the preservatiocn of trees
or proisction of woodlands contained in en opsrative scheme under
the Town and Country Plaming Act, 1932, and

(b) any injurious affeotion to any land of the owner which would
result from the felling of the trees the subject of the claim.

9.(1} & claim for compensation under tbis Order shall be in wrltlng and
shall be made by serving 1% on the suthority such service to be effected by
delivering the claim at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post so addressed. '

(2) The time within which any such claim ghall be made as aforesaid
shall be a period of twslve months from the date of the decision of the
authority, or of the Minister, as the case may be; or where an appesl has been
made o the Minister against fthe dscision of the authority, from the date of
the decision of the Minister on the appeal.

10. Any guestion of disputed compensaiion shall be delermined in
accordance with the provisions of Section 128 of the Act.

il, Any person contravéning the provisions of this Order is guilty of
an offence under subsection (1) of Section 62 of the Aot and liable on summary
conviction to a fine not exceeding Fifty pounds; and if in the case of a
continuing offence the contravention is continued afier conviction he is guilty
of a further offence thereunder and liable on summary convictlon to an
sdditional fine not exceeding forty shillings for every day on whioch the
coniravention is so continued.
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T TSECOND SCHEDULETT T T

: Tﬁis Order shall not apply so as to require the consent of the authopi%y

or dead

(1) to the cutting down, topping or lopping of any tree that is;dying

or has become dangerouss

{2) To the cutting down, topping or lopping of any tree —ﬂ;f

Reference
of zpplica-

(2) in compliance with an obligation imposed by o:;ﬁhder an Aot of
Parliament; 7

(b) in pursuance of the power conferred on the Postnaster General
by virtue of Section 5 of $he Telegraphx{ﬂonstruction) Aot 1908;

(c) in pursuance of the power conferred by Section 24 of ths
Regulation of Railways Act 18683

{d) for the purpose of preverting or abaiing a nuisance;

(e) in the case of a siatutory undertaker where the land on which
the tree ls situated is operational larnd as definsd by the Lot
and either works on such land cannot otherwiee be carried ount
or the cutting down, iopping or lopping ie for the purpose of
securing safety in the operaticn of the undertaking;

(f) by or at the request of an Electricity Board within the meaning
of tha Blestricity Act 1947, where such iree chsirucis ths
construction by the board of any main fransmission line or other
electric line within the meaning respectively of the Electricity
(Supply) Act 1919 and the Blectric Lighting Aot, 1882 or
interferss or would interfere with the maintenance or working
of any-‘such liney

(g) whére immediately required for the purpese of carrying out
development authcriged by & planning permission granted on an
o application made under Part IIZ of the Aot, or deemed Ho havs
cerheanraocgrarted-forany ot te - pUrp e E TSI I RAT PR, T T

TEIRD SCHEDULR

Provisions of Part® III G833 of the Aot as adgpted and
modified to apply to this Crder.

22. (1) The Minister may give directions to the authority
requiring applications for consent under the Order, to be referred

tions to the to him ingtead of being dealt with by the authority.

¥Minister.

22, (2) A direction under this section may relate either %o
a parficular zpplication or to applications of & class specified
in the dirsction.

22, (3) Any application in respect of which a direction under
this section has effect shall be referred to the Minister
accordingly.

22. {4) Where an application for consent under the Order is
referred %o the Minister under this sectlion, the provisions of
Articles 4 and 5 of ths Order shall apply as they apply to an
application which falls o be determined by the authority.

22. (5) Before detemmining an application referred to him

under thig section the Minlster shall, if either the applicant or the

authority so desire, afford to sach of them an opportuniiy of
appearing before, and being heard,by,; a person appoinised by the
Minister for the purpose.

3.




JAppeals
against
decigions.

Appeal in
default of
decision.

Power o
revokes or
modify ihe
consent
under the
order.

22, (6) The decision &f the Minisfer on any applicaticn
referred te him under this section shall be final.

23.(1) Where an application is made to the authority for
consent under the Order and thatv consent is refused by that
authority or is granied by them subject to condltions, or where
any certificate is given by the authority, the applicani, if
he is aggrieved by their deocision on the application, or by
any such certificate, may by notice under this section appeal
to the Minister,

23.(2) A notice under this seotion shall be served in
writing within twenty-eight days from the receipt of notification
of *the decision or coriificate, as the case may be, or such
longer pariod as the Minister may allow.

23.(4) Waere an aupeal is brought under this section from a
decision or certificats of the authority, the Minister, subject
to the following provisions of this section, may allow or
dismise the appeal, or may reverss oxr vary any part of the
decisgion of the anthority, whether the appeal relates %o that
part thereof or not, or may cancel any certificate and may
deal with %he application as if 1t had been made %o him in
the first instance.

23.(5) Before determining an appeal under this section, the
Minister shall, if either the appellant or the authority so desire,
afford to each of them an opportunity of appearing before, and
being heard by, a person appeinted by the Minister for the purpose.

23,(7) The decision of the Minister on any appeal under
this section shall be final.

24, Where an application for consent under the Order is
made to the authority, then unless within two months from the
date of receipt of the zpplication, or within such extended period
as may at any time be agreed upon in writing between the applicant
and the authority, the auwthority either -

(a) give notice %o the applicant of their deoision on the
application; or

(b) give notice to him that the application has been
referred fo the Minisier in accordance with directions
given under section 22 of this Act;

the provigions of the lasi prsceding section shall apply in
relation 4o the application as if the comsent fo which it relates
had besn refused by the autherity, and as if notification of
their decision had heen received by the applicant at the end of
the said period of two monihs, or at the end of the said extended
pericd, as the case may be.

27.(1) If it appears to the authority that it is expedient
to revoke or modify any consent undsr the Order granted on an
application made under Article 3 of the Order, the authority may
by order revoke or modify the consent to such extent as they
conslder expedient,

27.(2) Ar order under this seciion shall not take effect
unless it is confirmed by the Minister; and the Minister may
coafirm any such order submitted tc him either without modificasion
or subjest to such modificationz as he considers expesdient,

27.(3) Where an authority submit an order to the Minister
for his confirmation under this section, the authority shall
furnish the Minigter with a statement of thelr reason for making.
the order and shall serve notice on the owner of the land
affeoted; and on any other person who in their opinion will be

4.
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ary provigions
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%ion and modi-
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affected by the order, and if within the periocd of iwenty-eight
days from the service thereof any person on whom the notice is
served so reguires, the Minister, before confirming the order,
ghall afford tc that person, and to the authority, an
opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose.

27.(4) The powsr conferred by this section to revoke or
modify & consent may be exercised at any time before the
operations for which consent has been given have been completed.

Provided that the revocation or modification of consent
shall not affect so much of those operations as has bsen
previously carried out.

(5} Where a notice has been served in accordance with
the prov151ons of subzesiion (3) of this section, no operalions
or further operations as the case may be, in pursuance of the
consent granted, shall be carried out pending the decision of
the Minister under subsection (2) of this secticn.

seot"on 27 of this Act, or by & notice served on him under sub
section (3) of +hs said section in a case whers the order is nbt
confirmed then, if, on a olaim made to the aunthority w1thln¢the
time and in the manner prescribed by Articls 9 of the Order,

it is ghown that he -

( ) has incurred expendliure in ocarrying out work whloh ig
rendered abortive by the revocation, or mod;flcatlon,
or stay of cperationg as the case may. be, or

(b) has otherwise sustained loss or damage which is directly
attributable to the reVOcatlon,_modlfloatlon, or stay
of operations, :

the awthority shall pay to that person compensaiion in respect
of that expenditure, loss or ngage.

118.(2) For the purposes of this section any expenditure
incurred on metters prepatratory to acting on the consent shall
be taksn to be inoluded in the expenditure incurred in
carrying out that worke

118.(3) Subgect 4o the last preceding subsection, no
compensation shall be paid under this section in respect of apy
work carried out in the period afier the making of the Order
and before the grant of consent which is revoked or modified, or
in respect of any other loss or damage (not being loss or damage
conslstlng of depreciation of the value of an interest in land)
arising out of anything done or cmitted to be dene during that

ey

THE. COMMON SEAL of THE MAYOR
ALDERVEN AND BURGESSES OF THE
COUNTY BOROUCH OF WALLABSEY wae

hereunto affixed the 28
day of Mmndy, ID60
in the presence ofs—

LSRN

Mayor

Ay BARIILEH Town Clerk.
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