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TOWN AND CCUSTRY PLANNING ACT, 1962
COUMTY BORCUGH OF WALLASEY TREE PRESERVATICN ORDER No.9, 1964.

The Council of the County Borough of Wallasey (in this Order called
"tha authority") in pursuance of the powers conferred in that behalf by
Section 29 of the Town and Country Planning Act, 1962, and subject to the
provigions of Section 13 of the Forestry Act, 1951, hereby make the following
Orders-—

1. In this Order -

Mthe Act" means the Town and Country Planning Act, 1562.

fowner" means the owner in fee simple, either in posseasion

or who has granted a lease or %enasncy of which the unexpired
partion is less than three years; a lessee (including a sub-
lessee) or tenant in possession; the unexpired portion of

whose lease or %enancy is three years or more; and a mor -

gages in possession; and

Wihe Minister" Means the Minlster of Housing and Local Governkent.

2, Subject to the provisions of this Order and to the exemptionm speci-
fied in the Second Schedule hereto, nc person shall, except with the consent
of 4he authority and in accordance with the conditions, if any, imposed on
such congent, out down, top, lop or wilfully desiroy or cause or permit the
cutting down, topping, lepping or wilful destruction of any tree specified
in the Pirst Schedule hersto or comprised in a group of trees therein
gpecified the position of which trees and groups of tross is defined in the
manner indicated in the first Schedule on the Map anne¥ed hersto, which map
shall for the purpose of such definition as aforesaid, prevail where any
ambiguity arises between it and the specification in the said Pirst Schedule.

3. An application for consent made to the authority under Article 2 of
this Order shall be in writing stating the rveasons for making the applicatiim,
and shall by reference if necessary tc a plan specify the trees to which the
application relates, and the cperations for the carrying out of which consent
is reguired.

4. (1) Where an application for consent is made o the authority under
this Order, the authority may grant such consent elther uncornditionally or
subject to such conditions (including conditions requiring the replacemsnt
of any tree by one or more trees on the site or in the immediate vicinity
$hereof), as the authority may think fit, or may refuse consent.

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the suthority thereon, and any compensatbion
awarded in consequence of such decision, and every such register shsll be
svailable for inspection by the public at all reasonable Iours.

5. Where the authority refuse consent under this Ordsr er grant such
consent subject o conditions they may when refusing or granting consent
certify in respect of any trees for which They are so refusing or granting
consent that they are satisfied that the refusal or condition is in the
interests of good forestryy or that the trees have an outstanding or special
amenity wvalue.

6. The provisions set out in the Third Schedule to this Order, being
provisions of Parts IIT and VIL of the Act adapted and modified for the
purposes of this Order, shall apply in relation thereto.

7. Subject to the provisions of this Order, any person who has suffersd
damage or hag incurred expenditure in consequencs of any refusal of consent
under this Order or of any grant of any suoh consen® subject to conditions,
ghall, if he mokes a claim on the authority within the time and in the mannex
prescribed by this Order, be entitled to recover from the authority compen—
gation in respect of such damage or expenditure.

Provided that no compensation shall be payable in respecd of damage
suffored or expendiiure incurred by reascn of such refusal or grant of
consent in the case of any trees the subjeot of a certificate in accordance
with Article 5 of this Order.
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8. In assessing compensation prayable under the last preceding Article
or under Section 118 of the Act as applied by this Order accouni shall be
taken of'y~

(a) any comlpensgtion or conitributicn which has been raid in respect
of the same trees under the termgs of this or any other Tree
Preservation Order undsr Section 29 of the Act or under the
terms of any Interim Preservation Order msde under section 8 of
the Town and Country Planning (Interin Development ) Avt, 1943, or
any compensation which has been paid or which conld have been
claimed wndsr asny provision relating to the preservation of
trees or protection of woodlande contained in an opergiive scheme
under the Town and Country Planning Aot, 1932, and

(b) any lnjuricus affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

9. (1) A claim for compensation under this Order shall be in writing
and shall be madd by serving it on the authority such service to be effsacted
by delivering the claim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid post so addressed. '

(2) The time within whick any such claim shall be made as afore-
sald shall be a pericd of twelve Months from ihe date of the decision of
the autbority, or of the Minister, as the case May be, or where an appeal
has been made to the Minister against the decision of the authority, from
the date of the decision of the Minister on the appeal.

10. Any guestion of disputed colpensation shall be determined in
accordance with the provisions of Section 128 of the Act.

11. Any person contravening the provisions of thig Order is guilty of
an offence under subsection (1) of Secticn 62 of the Act snd liable on
sumilary conviction to a fine not exceeding fifty pounds; and if in the case
of a continuing offence the contravention is contipued after conviction he
is guilty of a further offence thersunder and ligble on summary convicition
to an additional fine not exceeding forty shillings for every day on which
the contravention is so conbinued.

FTRST SCHEEDULE

TREES SPECIFIED BY REFERENCE TO AN ARFA

(Within a dotted black line on ‘the Map)

No. on Map besmriyﬁion Situation
A1, The several trees of whatever To the resar of dwelling-
gpecies standing in the area houges Nod. 94 to 100
Harked A.1l on the Map and Upton Road, Moreton and
forming a small copse, within the curtilage of

the Owerchurch Scout
Camp (rounds, Upton Road.

.2, The several trees of whatever Fronting the west side of
specles standing in the Upton Road, Yoreton, near
area Marked A.2 on the map the Borough Boundary and
which forms part of a within the above curtilage.

larger wooded area to the
south {within the Birkenhead
C.B..).
GROUPS OF TREES
NONE
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SECOND SCHEDULE

This Order shall not apply so ag to require ihe consent of the authority

(1) to the cutting down, topping or lopping of any tree +hat is dying
or dead or has become dangerous

{2) Ta the cutting down, topping or lopping of any tree -

(a) in compliznce with an obligaticn imposed by or under an Act of
Parliaments

(b} in pursuance of the power conferred on the Postmaster General
by virtue of Section 5 of the Telegraph {Construction) Act,
1908;

(c) in pursuance of the power conferred by Section 24 of the
Regulation of Railways LAct, 1868;

(4) for the purpose of preventing or abating a nuisance;

(e) in the case of a gtatubory undertaker where the land on which
the tree ia situated is operational land as defined by the Act
and either works on such land cannot otherwise be carried out
or the cutting down, topping or lopping is for the purpose of
securing safety in the operation of the undertaking

(£f) by or at the request of an Blectricity Board within the meaning
of the Flectricity Act, 1947, where such tree obsitructs the
construction by the board of any main transmission line or other
electric line within the meaning respectively of the Electricity
(Supply) Act, 1919, and the Blectric Lighting Act, 1882, or
interferes or would interfere with the mainienance or working
off any such line.

(g) where immediately rogquired for the purpose of carrying out
development authorised by a planning permission granted on an
application made under Part ITI of the Aci, or deemed to have
been so granted for any of the purposes of that Part.

THLRD SCHERECULE

Provisions of Parts IIT and VII of the lct ag adapted and
modified to apnly to this Order.

Reference 22-(1) The Hinister Way give directions %o the authority
of applica~ reguiring applications for consent under the Ordsr, to be raferred
tions to the tec him instead of being dealt with by the authority.
#Hinister.
22-(2) A direction under this section Bay relate either o
a particular application or %o applications of a class specified
in the direction.

22-(3) Any application in respect of which a direction undor
this section has effect ghall be referred to the Minister
accordingly.

22*(4) Where an application for consent under the Order is
referred to the Minister under this section, the provisions of
Articles 4 and 5 of the Order shall apply as they apply o an
application which falls to be determined by the authority.

22-(5) Before determining an application referred 4o him
under this section the Minister shall, if either the applicant or
the authority so desire, afford to each of the® an opportunity of
appearing before, and being heard by, a person appointed by the
Hinister for the purpose.

3.
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against
decigions,
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default of
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22~(6) The deccision of the minister on any application
roferred to hin under this seuvtion shall be final.

23-{1) Where an aprlication is made to the authority for
conssent under the Order and that consent is refused by that
authority or is granted by them subject to conditions, or where
any certificate is given by the authority, the applicant, if
he is aggrieved by their decision on the application, or by
any such certificate, may by notice under this section appeal
to the Minister. :

23-(2) A notice under this section shall be served in
writing within twenty-eight days from the receipt of notification
of the decision or csrtificate, as the case may be, or such
longsr period as the ¥inister may allow.

23-(4) Where an appeal is brought under this section from a
decision or ceriificate of the suthority, the ¥inister, subject
to the following provisions of this section, WMay allow or
dismiss the appeal, or may reverse or vary any part of the
decision of the authority, whether the appeal relates to that
part thereof or not, or mWay cancel any ceriificate and may
deal with the epplication as if it had been made to him in
the first instance.

23~(5) Before determining an appeal under this section, the
Winister shall, if either the appellani or the asuthority so desire,
afford to each of them an opportunity of appearing before, and:
being heard by, & person appointed by the liinister for the
DUrpOSE.

23~(7) The decision of the winisier on any appeal under
this section shall be final. :

24, Where an application for consent under the Order is
made to the authority, then uniess within two months from the
date of receipt of the application, or within such extended period
as May at any time be agreed upcn in writing between the applicant
and the authority, the suthority either -

() give notice to the appiicant of their decision on the
application; or

(b) give notice to him that the application has been
referred %o the Minister in accerdance with directions
given under section 22 of this Act;

the provigions of the last preceding section shall apply in
relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of
their decision had been received by the applicant at the end of
the said period of two months, or at the end of the said extended
period, as the case May be,

27-{1) If it appears to the authority that it is expedient
to revoke or modify any consent under the Order granted on an
application made under Article 3 of the Order, the authority may
by order revoke or modify the consent to such extent as they
congsider sxpedient.

27-(2) An order under this section sball not take effect
unless it is confirmed by the ¥inister; and the Minister Way
confir® any such order submitted to him either without modifica—~
tion or subject Lo such modifications as he considers gxpedient.

27-(3) Where an authority submit an order to the Minister
for hig confirfatich under this section, the authority shall
furnish the MHinister with a statement of their reason for making
the order and shall serve notice on the owner of the land
affected, and on any other person who in their opinion will be

4.



Supplefien-
tary pro-
vigiong ag
to revoca-
tion and
modifica—
tion.

affected by the order, and if within the period of twonty-eight
daye frowm +the worvice thersof any porson on wholt the notice is
served so requires, the Minister, before confirliing the order,
shall afford to that person, and to the authority, an
apporiunity of appearing before, and being heard by, a person
appointed by the liinister for the wpurpose.

27-(4) The powsr conferred by this section to revoke or
Lodify a consent May be exercised at any time before the
operations for which consent has been given have bsen completed.

Provided that the reveoocation or modification of consent
shall not affect so much of those operations as has been
previously carried out.

27-(%) Where & notice has been served in accordance with
the provisions of subsection (3) of this section, no operations
or further opcrations ag the case mWay be; in pursuance of the
congent granted,; shall be carried out pending the deciclon of
the Minister under subsection (2) of this section.

118~(1) Where any person is affected by an order under
section 27 of this Act, or by a notice served on him under sub-
section {3) of the said section in a case where the order is not
confirmed then, if, on a claim made to the authority within the
time and in the manner prescribed by Article 9 of ithe Order,
it ig shown that he -

"a} has incurred expenditure in carrying out work which
is rendered abortive by the revocation, or modifica-
tion, or stay of operations, as the case may be, or

{b) hag othorwise sustained loss or damage which is
directly atiributable to the revocation, modification,
or stay of operations,

the anthority shall pay to that person compensation in resnect
of that expenditure, lozs or danage.

118-{2} For the purpoges of this section any evpenditure
incurred on matters preparatory to acting on the consent shall
be taken to be included in the expenditure incurred in
carrying out that work.

118-(3) Subject to the last preceding subsection, no
compengation shall bo paid under this section in respect of any
work carried out in ths period after the msking of the Order
and before the grant of consent which is revoked or medified, ox
in respect of any other loss or damage (not being loss or damagze
congigting of deprecistion of the value of an interest in land)
arising out of anything done or omitted tc be done during thst
poriod.

THE CONON SEAL of THE MAYOR )
ALDEREN AND BURGESSES OF THE )
COUHTY BORGUGH OF WALLASEY was )
hereunto affixed the ey )
day of  /7ARCH /764 3

in the presence of:-

A E 194RTiN mayor

/46.— 1’%4’4{“0'\[ Town Clerk.



