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TOWN AND COUNTRY PLANNING ACT, 1962.

COUNTY BOROUGHE OF WALLASEY TREE PRESERVATION ORDER NO. 7, 1963,

The Council of,the County Borough of Wallasey (in this Order called
Nthe authority") in pursvance of the powers conferred in that behalf by
Section 29 of the Town and Country Planning Act, 1962, and subject %o the
provisions of Section 13 of the Forestry Act, 1951, hereby make the following
Order i~

1. In this Order -
"the Act" Teenss the Town and Country Plamning Act, 1962.
Yowner! means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired
portion is less than three years; a lessee (including a sub-
lessee) or tenant in possession, the unexpired portion of
‘whose lease or tenancy is three years or more; and a mori-
gagee in possesgions and
"the Minister" means the Minister of Housing and Local
Government,

2. Subject to the provisions of this Order and to the exemptions speci-
fied in the Second Schedule hercto, no person shall, except with the consent
of the authority and in accordance with the conditions, if any, imposed on
such consent, cut down, top, lop or wilfully destroy or cause or permit the
cubtting down,.topping, loppi or wilful, despruction of any, tree aoified
in the Ff%s'g She ﬁféaﬁgf éf§%3°ﬁ§2%%iﬁ%ﬁz which treeii?%%gfg‘ 12 the
manner indicated in the Firdt Schedule on the map annexed hereto, which map
snall for the purpose of such definition as aforesalid, prevall where any

. ambiguity arises between it and the specification in the said Firgt Schedule.

3, An application for consent made o the authority under Article 2 of
this Order shall be in writing stating the reasons for making the application,
and shall by reference if necessary io a plan specify the trees to which the
applicdtion relat®s, and the operations for the carrying out of which consent
is required. '

4, (1) Where an application for consent is made to the authority under.
this Order, the authority may grant such consent either unconditionally or
subject to such conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
thereof), as the authority may think fit, or may refuse consent.

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the authority thereon, and any compensation
awarded in consequence of such decision, and every such register shall be

“available for inspection by the public at all reasonable hours.

5, Where the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent

certify in respect of any trees for which they gre ag:rgf }n iy qntin& .
consent that they are sa igﬁﬁggzgia ﬁifﬁagé Ve an oﬁ'ﬂfﬁ%&%ﬁg é? §£ECIBfﬂb

amenity value. »

6. The provision%L§E ut in the Third Schedule to this Order, being
provisions of PartsIil/o e Aot adapted and modified for the purposes of
this Order, shall apply in relation thereto.

7. Subject to the provisions of this Ordsr, any person who has suffered
damage or has incurred expenditure in cousequence of any refusal of consent
under this Order or of any grant of any such consent subject to conditions,
shall, if he makes a claim on the authority within the ¥ime and in the manner

Lo




prescribed by this Order, be entitled to recover from the authority compen-
gation in respect of such damage or expenditure,

Provided that no compensation shall be payable in respect of damage
suffered or expenditure incurred by reason of such refusal or grant of
consent in the -case of any trecs the subject of a certificate in accordance
with Article 5 of this Order.

8. TIn assessing compensaticn payable under the last preceding Article
or under Sectiong 118, I45y—3F4-ew-135 of the Act as applied by this Order
account shall be taken of i~ :

(a) any compensation or contribubtion which has been paid in respect
of the same trees under the terms of this or any other Tree
Preservaiion Order under Section 29 of the Act or under the
terms of any Interim Preservation Order made under gection & of
the Town and Country Plamming (Interim Development) Act, 1943,0m
any compensation which bas been paid or which could have been
¢claimed under any provision relating to the preservation of
trees or protection of wocdlands contained in an operative scheme
under the Town and Country Plamiing Act, 1932, and

(b) any injurious affection Lo any land of +the owner which would
result from the felling of the trees the subject of the claim.

9. {1) A elaim for compensation under thisz Order shall be in writing
and shall be made by serving it on the authority such service to be effected
by delivering the claim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid post so addressed,

(2)  The time within which any such claim shall be made as afore-
said shall be a period of twelve months from the date of the decilion of
the authority, or of the Minister, as the case may be, or where an appeal
has been made to the Minister against the decision of the authority, from
the date of the decision of the Minister on the appeal.

10, Any questioﬁ of disputed compensation shall be determined in
accordance with the provisions of Section 128 of the Act,

11. Any person contravening the provisions of this Order is guilty of
an offence under subsection (1) of Section 62 of the Act and liable on
summary conviction to a fine not exceeding fifty pounds; and if in the case
of a continuing offence the contravention is continued after conviction he
- 48 guilty of a further offence thereunder and liable on summary conviction
to an additional fine not exceeding forty shillings for every day on which
the contravention is so continued,

FIRST STHEDUILE

Trees specified individually.
(Uncoloured and encircled in black on the map)

No, on Map Degcription Situation
T, 1 Sycamore At frontage to Rake Lane
T.2 Sycamore On northern boundary of land
™3 Sycamore On northern boundary of land
T.4 Elm Cn northern boundary of land
7,5 Blm On northern boundary of land
. B6 Sycamore On northern boundary of land
T 7 Sycamore ' Close to eastern boundary near No. 16
. Cambridge Road
7.8 | Lime Close 1o sastern boundary near No, 15

Cambridge Road.
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No. on Map Description

T.9 Beéch

T.10 Beech

T.11 Elm

T, 12 Sycamore

T.13 Sycamore

Te14 Elm

T.15 Ash

T, 16 Ash

T. 17 Iime .
T.18 . Horse Chestnut
7,19 Elm aﬁhmu‘dﬂa iﬁ feeﬁLw.
7,20 Elm «

721 Elm .-

T.22 Elm

CROUPS OF TREES

Situation

In centre of land.

‘Adjoining path to garage building

Adjoining path to garage building
Adjoining path %o garage building
Adjoining path to.garage building
p 13 t3eal- = Lo dild Al
A e, 2t /}é I~ : :
Ppré‘:&tééae feel SouthLof i S 7/‘ cJ-}«I‘ |
Close to southern boundary *
On northern side of drive to cottages
On northern gide of drive fo coftages
fom é«jﬂ.'gﬂmﬂ o}:‘ aM‘(,Tl‘/nﬂV&/ﬂ“”ﬁ‘
‘f;@twes:t éE “ﬁ 18 Yot r,m?
On northern side of drive to cottagen
On northern side of drive to cottages

At entrance gates o land

(Within a broken black line on the map)

Wo. on Map Descripiion

Gol Group consisting
of & Elm and 2
Sycamore

G2 Group congisting
of 2 Sycamore &
2 Poplar

G5 Group congisting
of 3 Sycamore

G.4 Group congisting
of 3 Sycamore

SECOND SCHEDULE

Situation

At frontage to Rake Lane (Northern side
of entrance gated

Along nowthern boundary (near gabls wall
No. 4 Sianley Terrace)

Along eastern boundary {near No. 15
Cambridge Road)

Along southern boundary (at the rear of
No. 1 Ogborne Avenue

Thigs Order shall not apply so as to require the consent of the authority

(l) to the cubting down, toprping or lopping of any tree that is dying

or dead or has become dangeroussj

(2). To the cutting down, topping or lopping of any tree ~

(a) in compliance with an obligation imposed by or under an Aot of

Parliaments;

(b) in pursuance of the power conferred on the Postmaster General
by virbue of Section 5 of the Telegraph (Jonstruction) Act,

1908;
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(c) in pursuance of the power conferred by Soction 24 of the
Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a nuisances

(o) in tho casc of a statutory undertaker where the lané on which
the tree is situatod is operaticnal land as defined by the Act
and cither works on such land cannot otherwise be carricd out
or the cutting down, topping or lopping is for the purposes of
securing safoty in the operation of the undertaking;

(£) by or at the request of an Elcctricity Board within tho meaning
of the Rlectricity Act, 1947, wherc such trece obstructs the
construction by the board of any main transoission line or othor
ocloctric line within the meaning rospectively of the Electricity
(Supply) Act, 1919, and the Electric Lighting Act, 1882, or
intorferos or would interferc with tho maintconanco or working
of any such line.

(g) where immediately requirod for tho purposc of carrying out
devolopmont authorised by a planning permission granted on an
application made under Part III of the het, or decmed to have
boen so granted for any of the purposce of that Part.
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15. (1) The Minister nay give dircctions to the authority requiring
that any application for consont under the Order, or all such applicationg
any class specificd in the directions, shall be referred to the Ministep”instead
of boing dealt with by the authority, and any such application shall B¢ so
referrcd accordingly. '

: (2) Whore an application for consent under the OrderAs roforred to
tho Minister under this soction, the provisions of Articles 44nd 5 of the Ordor
shall apply in relation to the determination of the applicapdon by the Minister
a8 thoy apply in relation to tho determination of such ap

futhority: :

Provided that bofore determining any such applifation the Minister shall,
if oithor the applicant or the auwthority so desixgy afford to thom an opportunity
of appearing before and being hoard by a porsonAppointed by the Ministor for the
TUTHOSE.
(3) fThe decision of tho Ministyf on all applications referred to hin
under this section shall be final,

Appoals to the Ministor.

16. (1) ¥Where applicatiop/is made to the authority for conmsent under tho
Ordor and that consent is refpded by that authority or is granted by then
subject tc conditions or whofo any certificate is given by tho authority, then
if tho applicant is aggrigfed by their docision on the application, or by any
such cortificate, he may{ by notice in writing sorved within 28 days from the
receipt of notificaticd of their decision, or cortificate, or such longor
period as the Minispér may allow, appeal to the Hinistor.

(2) don an appeal is brought undor this scetion from a decisien or
certificate ofho authority, tho Minister noy allow or dismiss the appeal or
nay reverse gr vary any part of. the decision of the authority, whether or not
the apreal/relatos Ho that part, or may canccl any cortifioate and may doal with
an appligation as if it had been made to hin in the first instance, and the
provig¥ons of tho last forogoing scotion shall apply, subject to any nccessary
nodifications in relation to the determination of an aprlication by the Ministor

.ppegl under this section as thoy apply in relation to the doteormination by

2300 E SIS B das PR | dhla gt =y
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application for consent under the Order, or within such extonded period as
nay at any time be agreod upon in writing between the applicant and the
authority, the authority either -

(2) givo notice to the applicant of their decision on the
applicationy or

~ (b) give notice to hin that the application has been refefred to
the Ministeor in accordance with the directions given/by him
under the last foregoing sectiong

the provisions of sub-section (1) of this section shall apply I relation to
the application as if the consent to which it relates had beef refused by tho
authority, and as if notification of their decision had beer/ received by the
applicant at the expiration. of the said pericd of two monthS or the extonded
period agreed upon ae aforesaid, as the case may be.

Revocation or nmodification of consont under the Order,

2l. (1) Subject to the provisions of this secyion, if it appears to the
authority that it is expedient that any consent undgr the Order granted on an
application made in that behalf should be revoked Ar modified, they may by
order revoke or modify the consent to such extent/as appears to them to be
expedient as aforesaids -

Provided that no such order shall teke effect wunless it is confirmed by
the Minister, and the Minister may confirm afy order subnitted to him for the
purpose either without modification or subjbet to such modifications as he
considers expediont. )

(2) Where an authority submiy an oxder to tho Minister for his
confirmation under this Section, that Authority shall furnish the Hinister
with a statement of tholr reason for Asking the order and shall serve notice
of the making of the order on the oyher of the land, and on any other person
who in their opinion will be affecjed by the order, and if within the periocd
of 28 deys from the service theregf any person on whor the notice is served
s0 requires, the Minister shall,/before confirming the order, afford o hin
and to the authority an opportyhity of appearing before and being heaxd by a
person appointed by the Ministbr for that purpose.

(3) The power cogferred by this section to revoke or modify a
consent may be oxercised ay any time before the operations for which consent S
has been given heve been gomploted. -

. Provided that the fevocation or modification of consent shall not affect
go much of thome opergtions as has been carried out before the date on which
the order was confirfed as zforesaid.

' (4) Whefe a notice has been served in accordance with the provisions
of subsection (2, of this Section, no operations or further operations as the
cage may be, in /fursuance of the consent granted, shall be carried out pending
the decision of the Minister under sub-sestion (1) of this Section.

Supplementary provisions as to revocation and modification,

- 22, 1) Where any person is affected by an order wnder the last fore-
going Segbion, or by a notice served on him under sub-section (a) of the
forogoifg Section in a case where the order is not confirmed, then, if on
a claif made to the authority within the time and in the manner prescribed
by Axficle 9 of the Order it is shown that he has incurred expenditure in
carpiring out work which is rendered sbortive by the rovocation, or
noghfication, or stay of operations, as the case may be, cr has otherwise
syffered loss or damege which is directly attridutable to the revocation,
Jpodification or stay of operations, the authority shall pay to that person
! . . " o

.
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nmatters preparatory to acting on the consent shall be deamed—tG be included
in the expenditure incurred in carrying out thab-worE, bub except as aforssaid,
no compensaticn shall be paid under thie-88ction in respect of any work carried
out in the pericd after the meddtfiE of the Order and before the grant of consent
which is revoked or-mtiified, or in respect of any other loss or damage (not
being logs—erdamage consisting of the depreciestion in value of any interest

B S iRE—out—aEa sdone—or—eritted—bobomdone—turine—thod i,

THE COMMON- SEAL of THE MAYOR
ALDERMEN AND BURGESSES OF THE
COUNTY BOROUGH OF WALLASEY was

) L.S.
hereunto affixed the 25th - )

)

)

day of  July 1963
in the presence of:-—

Hsen. ALE, MARTIN Hayor

36D. RA.G&. HARRISeN  poym Clerk.
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Frovisions of Parts IIT and YII of ths Act a2z adepied and Lo
i omodified bo aponly to this

i
]
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h
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echions uO the authority | ?cfe*anoe

22-(1) The Minister may give direc
reguiring applications for conseﬁJ wnder the Order, to be referred applica~ ;
$o him insbesd of being dealt with by the suthoxity. - 'ulons 4o the !
| o * Minister.

2~(2) A dire ction under $his section may relate either to
& particular application or to applications of a class speeified _
in the direction. o ' o o

) 22-(3) Any application in respect of which a direction under
this section has effect shall be referrsd to the Minisgter

accordingly. - ) . oo R T
7 R

~ 22-(4) ‘there an spplicstion For consenb under the Order is - T
peferred to the Minister under this secbion, the provisions of R

Articles 4 and 5 of the Order shall apply ag they apply to an R T

epplication which Folla to be determined by the avthority. DR T PR I
roining an application referred to him wnder . . S
. _ 211, if either the applicent or the SR L
¢ authority so desire, ord o each of them an opportunity of AR
S evpearing befére, end heing heard by, a pemsol appointed by the ' - o
. T . Hinisier for the purposs. '

o &

22-{5) Before dat
[ =

atarml
this kS the B +ar gh
LALS S80TI 00 e Iinister sh
ey
QU

]

- 22-{6) The decision of the Minister on any application
F referred o him under ¥iis sectlion shall be final,

23-(1) Whe“ an application is mnde to the authority for Appeals
consont mnder the Order =nd that consent is refused by that ' apeinst
authoerity ox is brarﬁef by them subjest to conditions, or vhere decisions,
any corbificate ehwtee ig given Dby the ﬂuthOquy$ the
applicant, if he is as;rlﬂvvﬁ by tACﬂr d001 silon on uhe nppllc ation,
or by any such certilicato, o

g et DI by %o»:o under this sootlon appeal

ion shall be sorved in writing
'pu of notification of the

r.;.

napey odae
vithin b o

deoision Yoo cct o w, a5 the case may be, or suoh
longar pkrlou as bthe Minister nsy allow,

rought wider this section from a E

c 23~ ﬂ) There ai appenl is h
' deol sioné_ceruifia e smesdizen o the au%hority +the Hindster, B SO
. subject wo the fallosring provisions of this sectlon, may zllcw or c 5
) diemiiss the appeal, o wmay reverse oL vary aﬂJ part of the decision
. of the awthoridy, whether the appeal relates to thatb prrt %bercoi
+ not, oz moy cancel any cerfificale Hlwsaadmmtiimis RS

=

- daal \1th tho application as if it ha& been ma&o to hlm in . D 'j3j-{
e . . E
b instance. o

Before determining an appeal under this. scotion, the
shnlil, if oither the upn0113¢t or the suthority so desire, ;
bach of them an cpportunity of eroring before, and being _ o

hoard by, o persan appoinded By the ¥inls ber for the purpose,

appe
AN

l-.i °

. . Pl _ ‘ -4 -

.

/ : : o ey i i
. 23-(7)  The Gecizion of the Hinister on any appeal under this AR
; section shall e finel, 4
: : oo
: 24, Thero £n nﬁnlicztic1 fop consent wider the Order is maGe | Appeal in S
: Lo tho auwthority, then wnless within two mowshs from the dd¥e of - default of SO
2 ¥e regoipt of the application, or within such-extended period as may decision, T
. : ! . . . v 5
- \ Eh
L
[
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EL C . ab any time be zgreed upon in writing botween the applicant and

Lo

. the auwthoriiy, the authority either -

BN R ; : _ o
I o () mive notics o the avplicant of their decision on the -
T : S applicadiony on o o
R o (b} give notice o him that the spplication has bsen

referred to the linister in accordance with directions °
given under section 22 of +this Act;

; R S the provisions of the last preceding section shall apply in _ .

' ‘relation to the application as if the consend o which it relates. -

~had been refused by the authority, and as if notification of s
their decigion had been received by the applicant ot thoe end of

- the gaid period of two months, or ath the end of tho sald extended
period,'ds ths case may be. ' '

; .. Power do 27-(1) If it appears to the authority that it is expediont
L revoke ox - Yo revoke or madify eny consent under the Order gradted on an
b - modify the ¢ application made under Article 3 of the Order, tit authority may
i consent . . by order revole or modify the comsent to such exltent ss dhey e
- under the - consider expodient. ‘ '
- order, E : _ o
3 : 27-(2) in order under this section shall not take effect %

L o -unless it iz confirmed by the Minigter; and the Hinister may

confim 2ny such crder submitted o him either without modifica-
tion or subject to such modifications as he considers expedient,

27-(3) There an authority submit an order %o the Minister

for his ccafirmation wider this section, the suthority shall o
furnish the Minister with a statement of their reason for malking - ¢
_the order and shall gerve notice on the owner of the land

affected, and on any other person who in their opinion will be
“affected by the order, and i¥ within the period of twenty—eight

. days from the service thereof any person on whom the nobice is

. served so requires, the Minister; before confirming the order,
- shall afford to that person; and to the aubhority, an opporiunity
.« -of appearing before, and being heard by, a person appointed by -

- the Minister for the purpose. o C

: . 27-(4) The pewer conforred by this section to revoke ox
- .o modify o consent mey bo exercised ab any bime bafore the g
.- operaticns for which congent has Dbeen given have been complated, -

.

Provided that the rovocniion or modification of consont - -
sholl not nffect go much of thewe operations as hap been proviously
sarrled sut, . : :

27—(5) Hhora 2 notice has been served in accordance with T

the provisions of subsection (3) of this section, no operations & .-
or Turther operations as the case may be, in pursuance of the R
congent granbed, shall be carried out pending the decision of the
o Minister under subsection (2) of this sechion, T S

Y

Supplemen~ ° . 118-(1) ‘'here any person is affected by an order under e
iary pro— . o section 27 of this Act, or by ¢ notice sorved on him wunder sub~
. o L _ ) v

visions zs . mectium (3) of tho said section in a case where the order is not
to revoosa-  confirmed then, if, on ¢ clcoim mado to the apthority within the

tion and . time and in the manner proseribed by Articlefd& of the Order, - Lo
modifica-- it -ig shown that he - ‘ : ' ' o
tion, o o :
(a) hns incurred oxpenditurc in eorrying out work which
o ig rendered abortive by the revocation, or modifica—
tion, or stay of operations; as the casc may be, or
(b) hes otherwise suntained loss or damage which is .
. @irectly atiributeble o the revocation, modification, "
: o LT © sbay of operations, ' L o
S ~ .. the awthority shall pay to that person compensatioa in resbect. N
N - oo of that empenditure,’ loss or demage. o S

2
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g e
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ﬁ | C118-(2) e g i;a;u*posas_ofjhis 'éec"bdi.onu:my ergen;iitui'e' %nci.lrzgi&zg‘ e
B 1?1.-3'1:":%‘01"3 Propevatory b oobng on un:é'CO.‘ﬁSGi'l u.qufl}. EP; ."ba_u:en to be in G e ;
| in the oxpenditure incurred in Corrying oub At WO _ 3
118-(3) Subjocs o the last preceding subsection, 1o compensation
"

!

e = .

+ shall be pnid under this section in respect of any work carried oud in _?he S

i1 period afisr tuo rokwing of the Order and befors the grant of consefn'b which s S

i is reviked or modified, 0¥ 1D raspact of ;.my_oth@r losa or dam:ige (lle‘b . R
~ being loss or damage consisting of depreciation of the value of an interest

- . . } R L . .
in lond) ariging ous of aything done ox omitted to bo done Guring what SRR

period, - o _ _ . : .

il i : - : ) : . : i
HThg I\i%lgri.;ter of Housing and Looal Govermment hereby confirms the foregoing S
Order subject to (i) the modifications shown in red ink thereon and (1) © oo o
" %he substitution of the provisions annexed hereto and headed "THIRD
 SCHEDULE" ‘for the provisions contained in the Third Schedule thereto.

Given under the official seal of the
© Minister of Housing and Local Government

' ﬁu\'ﬂ LT OcToB ER 171273. L
W o s e o Assistagt Sedretary, . LT e
T - Ministry of Housing and Local Government o

-
o
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.

v SUS U,

Coae o oagfeyfwo ]

iy




