A THE URBAN DISTRICT COUNGIL OF HOYLAKE

TOYN AND COUNTRY PLANNING ACT 1971

THE URBAN DISTRICT COUNCIL OF HOYL/KE
HILBRE HOUSE, MACDONA DRIVE

TREE PRESERVATION GRDER 1973

THE URBAN DISTRICT COUNCIL OF HOYLAKE in pursuance of the powers
conferred in that behalf by section 60 of the Town and Country Planning
Act 1971,and delegated to them by the County Council of the County
Palatine of Chester (in this Order called 'the authority") and subject
to. the provisions of the Forestry Act 1967,hereby make the following
Order:

1. In this Order -
tithe Act" means the Town and Country Planning ot 1971,
Mowner' means the owner in fee simple,either in possession

_or vho has granted a lease or tendncy of which the unexpired

" portion is less than three years; a lessee (including a
sub-lessee) or tenant in possession) the unexpired portion
of whose lease or tenancy is three years or more and a
mortgagee in possession; and
" the Secretary of State' means the Seoretary of State for
the Environment.

] 2e Subject to the provisions of this Opder and to the exemptions
specified in the second schedule hereto,no persoh shall,except with the
consent of the authority and in accordance with the conditions,if any,
imposed on such consent,cut down, top,lop, or wilfully destroy or cause

or permit the cutting down, topping,lopping, or wilful destruction of any
tree specified in the First Schedule hereto or cpmprised in & group of trees
or in a woodland therein specified,the position pf which trees,sroups of
trees apd woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall,for the purpose of such
definition as aforesaid,prevail where any ambizuity arises between it and
the specification in the said First Schedule. :

3 an application for consent made under .article 2 of this Order
shall be in writing stating the reasons for making the application,and_shall
by reference if necessary to a plan specify the trees to which the application
relates,and the operations for the carrying out |of which consent is required.

L, (1) \Where an application for consent is made under this Order,the
authority may grant such consent either unconditionally,or subject to such
conditions (including conditions requiring the replacement of any tree by one
or more trees on the site or in the, immediate vicinity thereof), as the
authority may think fit,or may vefuse' consent.,

Provided that where the application relate to any woodland specified
in the First Schedule to this Order the authority.shall grant consent so far
as accords with the principles of good forestry|except where,in the opinion
of the authority,it is necessary in the interests of amenity to maintain the
special character of the woodland or the woodland character of the area,and
shall not impose conditions on such consent requiring replacement oftrees or

replanting.

NOTE:- If it is desired to fell any of the tress included in.this Order
whether included as trees,groups of trees or wopdlands and the trees are trees
for the felling of which a licence is required under the Forestry Act 1967,
application should be made not to the authority| for consent under this Order
but to the Conservator of Forests for a licence under that fict. (Section 15(5))




(2) The authority shall keep a register of all af
this Order containing information as to the nature of
of the authority thereon, any compensation awarded in

and any directions as to replanting of woodlands; and

available for inspection by the public at all reasonable
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the authority shall give to the owner of the land on wh
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Provided that no compensation snall be
damage suffered by reason of such refusal or
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Order.
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FIRST SCHEDULE

Trees specified i ndivit{uallz

H

Nons

Trees specified by referance 1o an area
(within & dottsd black line on ths plan)

No.on plan Degcription Situation
A.2 The several Sycamore,Birch, Land at the Southern end of the
Elm,Austrian Pine,White cul-de~sac known as Riverside and
Poplar and lime approximately 20 yards from the West

ornsr of Hilbre House,abutting onto
cdona Drive on its Basterly side
and Tells Tower on its Westerly sids.

A.3 The Several Sycamore and
White Poplar

jJand approximataly 25 yards in a
esterly direction from Hilbre

ouse and'abutting onto the sea wall
4t its South-westerly extremity.

ot &

SGroups of trees

None

Woodlands

None
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CCOND SCHEEDULE

This Order shall not apply 20 as to require the consent o

)

@)

(4)

f the authority to

the cutting down of any tree on land which is subject to a forastry dedica-

tion covenant where
(s) any positive covenants on the part of the o

wner of the land contained

in the same deed as the forestry dcdjcatio? covenant and at the time
of the cutting down binding on the then owner of the land are

fulfilled;
(8) the cutting down is in accordance with a p
by the Forestry Commission under such d
the cutting down of any tree which is in accor

ations approved by the Forestry Commission t
lands scheme,

lan of operations approved
eed.

dance with a plan of oper-
under the approved wood-

the cutting down, topping or lopping of a tree exempted from the pro-
visions of this order by Section 60(6) of the Act namely a tree which is
dying or dead or has become dangerous, or the cuttiig down, topping or
.+ lopping of which is in compliance with obliga
an Act of Parliament or so far as may be necegsary for the prevention or

abatement of a nuisance.

the cutting down, topping or lopping of a tree
(@) in pursuance of the power conferred on
" Telecommunications by virtue of section
struction) Act 1908;
(&) [ by or at the request of

tions imposed by or under

the Minister of Posts and
5 of the Telegraph (Con-

(i) a statutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either
works on such land canpot otherwise be carried out or the

cutting down, topping or lopping is
safety in the operation of the undert!
(ii) an electricity board within the mea:
1947, where such tree obstructs the
of any main transmission line or otk
meaning respectively of the Electric
the Electric Lighting Act, 1882 or in
with the maintenance or working of
(iii) 2 river authority established under
1963 or a drainage board constituted

for the purpose of securing
pking;

ning of the Electricity Act
construction by the board
ner electric line within the
ty (Supply) Act 1919 and
terferes or would interfere
any such line:

the Water Resources Act
or treated as having been

constituted under the Land Drainage Act 1930 where the tree
interferes or would interfere with the exercise of any of the

functions of such river authority or
to the maintenance improvement
courses or of drainage works; or

drainage board in relation
or construction of water

(iv) the Secretary of State for Defenc¢ (Royal Air Force), the
Secretary of State for Trade and Industry where in the opinion

of such Secretary of State or Boaj
approach of aircraft to, or their depa

rd the tree obstructs the
rture from, any aerodrome

or hinders the safe and efficient u}sc of aviation or defence

technical installations.

(¢) where immediately required for the purpo'Fe of carrying out develop-
ment authorised by the planning permissioxr granted on an application
made under Part IIT of the Act, or decmed to have been so granted

for any of the purposes of that Part;

(d) which is.a fruit tree cultivated for fruit production growing or

standing on land comprised in an orchard

* Note: Section 62 of the Act requires, unless on the a2

or garden;

pplication of the owner the

local authority dispense with the requirement, that any tree removed or destroyed
under section 60(6) of the Act shall be replaced by anotlier tree of appropriate size

and species. In order to enable the local planning authqrity to come to a decision -

on whether or not to dispense with the requirement, notice of the proposed action
should be given to the local planning authority which exgept in a case of emergency
shall be of not less than five days. ) ;




Secremry of State.

THIRD SCHEDULE

Provisions of the following parts of Part III of the
to apply to this Order.

33.—(1) Without prejudice to the following provi
modification of consents, any consent under the Ord
to replanting given by the authority on the granting
in so far as the consent otherwise provides), enure for
of all persons for the time being interested therein

35.—(1) The Secretary of State may give directio
applications for- consent under the Order, to be refe
dealt with by the authority.

(2) A direction under this section may relate eith
or to applications of a class specified in the direction.

(3) Any application in respect of which a directio
shall be referred to the Secretary of State accordingly

(4) Where an application for consent under the Or
of State under this section, the provisions of Article
apply as they apply to an application which falls to b

(5) Before determining an application referred t
Secretary of State shall, if either the applicant or the
each or them an opportunity of appearing before,
appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on an)
under this section shall be final.

36.—(1) Where an application is made for conses
consent is refused by the authority or is granted by t
where any certificate’ or direction is given by the a

is aggrieved by their decision on the application, o
" the person directed if he is aggrieved by the directid
‘section appeal to the Secretary of State.

(2) A notice under this section shall be served ir
days from the receipt of notification of the decision,
case may be, or such longer period as the Secretary o

(3) Where an appeal is brought under this section
direction of the authority, the Secretary of State, subj

of this section, may allow or dismiss the appeal, or may 1

decision of the authority, whether the appeal relate
or may cancel any certificate >r cancel or vary any

the applxcatxon as if it had be'n made to him in the f]

(4) Before determining an appeal under this sectio

if either the appellant or the authority so desire, afford ¢

of appearing before, and being heard by, a person appo
for the purpose.

(6) The decision of the Secretary of State on any 2

be final.
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37. Where an application for consent under the Order is made to the authority, A@i’ﬂ default
=) Ona,

then unless within two months from the date of receipt
such extended period as may at any time be agreed u
applicant and the authority, the authority either— i

(a) give notice to the applicant of their decision od the application; or

f the application, or within
;on in writing between the

(6) give notice to him that the application has been referred to the

Secretary of State in accordance with directions given under section 35 above;
the provisions of the last preceding section shall applyj in relation to the applica-
tion as if the consent to which it relates had been refused by the authority, and as
if notification of their decision had been received by thelapplicant at the end of the
said period of two months, or at the end of the said extended period, as the case

may be,

45,—(1) If it appears to the authority that it is expedient to revoke or modify
any consent under the Order granted on an application made under Article 3 of
the Order, the authority may by order revoke or modify the consent to such extent
as they consider expedient. :

(2) (Subject to the provisions of Section 46 and 61 of §
section shall not take effect unless it is confirmed by the
Secretary of State may confirm any such order submi
modification or subject to such modifications as he consi

(3) Where an authority submit an order to the Secrs
mation under this section, the authority shall furnish th

he Act) an order under this
Secretary of State and the

tted to him either without

ders expedient.

tary of State for his confir-
e Secretary of State with a

serve notice together with a
ccupier of the land affected,
ffected by the order, and if
hereof any person on whom

statement of their reason for making the order and shall
copy of the aforesaid statement on the owner and on the o
and on any other person who in their opinion will be a

‘within the period of twenty-eight days from the service t
the notice is served so requires, the Secretary of State, b
shall afford to that person, and to the authority, an oppo
and being heard, by a person appointed by the Secretary

(4) The power conferred by this section to revoke o
exercised at any time before the operations for which ¢
been completed.

Provided that the revocation or modification of consen
thosc operations as has been previously carried out.

46.—(1) The following provisions shall have effect
authority have made an Order (hereinafter called “such

above revoking or modifying any consent granted on aj

tree preservation order but have not submitted such Or
for confirmation by him and the owner and the occupiet
who in the authority’s opinion will be aftected by sug
authority in writing that they do not object to such Ord

(2) The authority shall advertise the fact that such O
advertisement shall specify (a) the period (not less than
date on which the advertisement first appears) within
such Order may give notice to the Secretary of State that

efore confirming the order,
rtunity of appearing before,
of State for the purpose.
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t shall not affect so much of

where the local planning
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which persons affected by
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for the purpose and (b) the period (not less than 14 day

s from the expiration of the

the period referred to in paragraph (a) above) at the expiration of which, if no such

notice is given to the Secretary of State, such Order may
section and without being confirmed by the Secretary o

take effect by virtue of this
f State.

Power to revoke or
modify the consent
under the order.




(3) The authority shall also serve notice
persons mentioned in subsection (1) above.

(4) The 1uthority shall send a copy of an
under subsection (2) above to the Secretary of
three days after the publication.

(5)

no person clainimg

If within the psriod referred to in s
to be affectsa by such Orler
Secretary of State as afceresaid and the Secreta
directed¢ that such Order be submitted tc him fc
shall at the expiration of the period referrcd
of this ssction take effect by virtue of this s
confirmed by the.Sccretary of State as required
Acte.

(6) This section does not apply to such O

a

consent. grarted or desmed toc have besn grant
under Part III,Pzrt IV or Part V of the act.

Dated this First day of

THE COMCH SELL OF THE
URBAN DISTRICY COUNCIL
O IOYLKE

was hercunto offixed
in the presence of:~

L.S.’ Hareld H.H.Needham

Chairman of the Councdil

H.R. Kei ghley

Clerk o the Councii
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