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THE URB.M DISTRICT COUNCIL OF HUYLAKE
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THE URBAN DISTRICT COUNCIL OF HOYL/XE
PARK ROAD, MBOLS
TREZ FRESERV.TION ORDER 1973

THE URBAK DISTRICT COUNCIL OF HOYLAKT in pursuance of the powers
conferred in that behalf by section 60 of the Town and Country Pilanaing
Act 1971,and delegated to them by the County Council of the County

Palatine of Chester (in this Order .called "the authority') and subject

to the provisions of the Forestry ict 1967,herebdy make the following

Crder:

1., In this Order -

fgne fct! means the Towm and Country Planning ict 1671
fowner! means the owner in fee simple,either in rossession
or uho has granted a lease or tenancy of which the unexpired
portion is less than tkree years; 2 lessee (including 2
sub-lessee) or tenant in possession, the unexpired portion

of whose lease or tenancy is three years or more ard a
nortgagee in possession; and

n the Secretary of State’ means

" the Lnvironment,

the Secretary of State for

Order ard to the exemptions
211,except with the

S8

2, Subject to the provisions of this
specified in the second schedule hereto,no person sh
consent of the authority and in accordance with the corditions,if any,
imposed on such consent,cut down,top,lop, or
or permit the cutting dovm,topping,lopping,
tree specified in the First Schedule hereto or comprised in & Froup of tre=s
or in a woodland therein specified,the position of whick trees,sroups of
trees apd woodlands is defined in the manner indicated in the said First
Schedule on the map annexed nereto which map shali,for the purpose of such
definition as aforesaid,prevail where any ambisuity arises between it and
the specification in the said First Schedule.

wilfully destroy or cause
or wilful destruction of any

B an application for consent made under syticle 2 of this Order
shall be in writing stating the reasons for making the application,ond shall
by reference if necessary to a plan specify the trees tn wnich the apylication
relates,and the operations for the carrying cut of which consent 1s reguiraed.

onsent is made under this Crder,the
itionally,or subject to such
replacoment of any tree by one

“thereof), as the

4. (1) Vhere an application for ¢
authority may grant such consent either uncond

conditions (including conditions requiring the

or more trees on the site or in the immediate vicinity

authority may think fit,or may refuse consent.

lication relates to any woodland specified
der the authority shall grant- consent so far
in the opinion

Provided that where the app
in the First Schedule¢ to this Or
as accords with the principles of good forestry,except where,l
of the authority,it is necessary in the interests of amenity to maintain the
special character of the woodland or the woodland character of the aren,and

sholl rot impose conditions on such consent requiring replacement oftrees or
replanting.,

ne trezs included in this Crder

NOTE:- If it is desired to fell any of t
dlands and the trees are tre<s

vhether included as tress,groups of trees or woc
for the felling of which a licence is required under the Forestry iict 1967,
application should be made not to the authority for consent under this Order
but to the Conservator of Forests for a licence under that act. (Section 15(5))
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(2) The authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application,the
decision of the authority therson,any compensation awarded in consequence of
such decision and any diredtions as to replanting of woodlands; and every such
regisyer shall be available for inspectiocn by the public at ail reasonable hours.

Se Where the authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent that they..
are satisfied:-

(a) that the refusal or condition is in %he interests of good forestry;
or

(b) in the case of trees other than trees comprised in woodlands,that the
treos have an outstanding or special amenity value.

6.(1) Where consent is granted under this Order to fell -any part of a woodland
other than consent for silvicultural thinning then unless:-—

(a) such conscnt is granted for the purposc of crabling development to
be carricd out in accordance with a permission to develop land under
Part III of the Act, or

(b) the authority with the approval of the Sceretary of State dispense
with replanting,

the authority shall give to the ownor of the, land or which that part of thc wood=-
land is situated a dirsction in writing specifying the maninor in which and the
time within which he shall replant such land and wherc such a directicn is given
and the part is fellod tho owner shall subject to the provision of this Order and
soction 175 of the Act,replant the said land in accordance with the direction,

(2) Any direction given undper paragraph (1) of this Article may include
requirements as tos-

(a) sSpcecioss
(t) numbor of tTecs por acros

(¢) tho croction and maimtenance of fencing noccssary for the protection
. of the rcplantings

(d) the preparation of ground,draining;removal of brushwood, lop and tops
ard

(¢) protective measurcs against fire.

7. On imposing any condition reguiring the replaccment of any tree under
Articlo 4 of the Order,or on giving a diroction under Article 6 of this Order

with respect to the replanting of woodlands,the authority gshall if such condition
or direction relatos to land in respect of which byelaws made by a river authority
or a drainage board restrict or rcgulatc the planting oftrecs, notify the applicant
or tho owner of the land ,as the case may bey of the existonce of such byelaws

and that any such condition or direction has effcct subject to the reguirements

of the river authority or drainage board under thosc byelaws and the condition

or direction shall have offceect accordingly.

8. The provisions set out in the Third Schedule to this Order,being provisions
of Part III of the Act adapted and medificd for the purposes of this Ordor,shall
apply in relation thereto.

9 Subject to the provisions of this Ordor,any person who has suffered loss

or damage in conscquence of any refusal (including rovooation or modification) of
consent undor this Order or of any grant of any such consent subject to conditions
shall, if he makes a claim oun the authority within the time and in the manner
prescribed by this Order,be entitied to recover from the aubhority compensation
in respect of such loss or damage.



Provi.ded that no compensaticn shall be payable in Teepact &f loss of -laage
guffered by reagon of such refusal or grant of consent in the case of any trees
the subject of a certificate in accordance with Article 5 of this Order,

10, 1In assessing compensation payable under the last preceding Article
account shall be taken of: ‘

(a) any compensation or contribution which has been paid whether to
the claimant or any other person, in respect of the same trees
under the terms of this or any cther Tres Preservation Order
under section 60 of the Act or under the terms of any Interim
Preservaticn Order made under Secticn 8 of the Town and Cowitry
Planning (Interim Development) Act 1943 or any compensation
which has been paid or which could have been claimed under any
provision relating to the preservation of trees or protection
of woodlands contained in an operative s cheme under the Town
and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the trees ‘the subject of the claim,

11, (1) A clain for compensation under this Order shall be in writing and
shall be made by serving it on the authority such service to he effected by
delivering the claim at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post 80 addressed.

(2) The time within which any such claim shall be pade as aforesaid
shall be a period of twelve months frem the date of the decision of the authority,
or of the Secretary of State, as the case may he, ot where an appeal has been made
to the Secretary of State against the decision of the authority, from the date of
the decision of the Secretary of State on the appeal.

12, Any question of disputed compengation shall be determined in accordance
with the provisions of section 179 of the Act.

13, The provision of section 61 of the Act shall apply to this Order
and the Order shall take effect on 1st October 1973 '

Netet Any person who, in contravention of this Order, cuts dcwn or wilfully
destroys a tree, Or tops or lops a tree in such a mannar as te be likely to destroy
it, is guilty of an offence under section 102(1) of the Act, and liable, on summary
conviction, to a fime not exceeding £250, or twice the value of the tree whichever
igs the greater, A person who contravenes the provisions of the Order otherwise
than in the manner mentioned im subsection 1, shall also be guilty of an cffence
gnd liable, on summary comvictiom, to a fine not excecding £50, In the case of a

continuing offence, if the contravention is continued after convictiom, a person
will be guilty of a further offence and liable, on summary conviection, to an
additional fine not exceeding £2 for each day on which the contraventicn is
continued. 1f a tree other than ome which is part of a woodland is removed or
destroyed in contravention of the Order it is the duty of the owner of the land,
wmless on his application the 1ocal authority dispense with the requirements, tO
plant another tree of appropriate size and species, at the same place as soon as

he reasonably can.







o. on plan
G,2

FIRST 3CHEDULE

Trees specified individually

None

Troes specified by reference to an area

Hons

Groups of traoas

(within a broken black line on the plan)

Description Situation
Group consisting Land on the Westerly side of Park Road,
of 3 Sycamore _ within the curtilage of Ho, 91,Park

Boad,adjoining the boundary with
¥o,98,Park Road,

Woodlands

Noue
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SECOND__SCHEDULE

This Order shall not apply so as to require the cousent of the authority to

(1) the cutting down of any troc on land which is subject to a forestry

dedication covenant whore

(a) any positive covenants on the part of the owner of the land
contained in the .3ame deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner of
the land arc fulfilleds :

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is 1in acoordance with a plan of
operations approved by the Forcstry Commission under the approved
woodlands scheme.

#(3) the cutting down,topping or lopping of a trec exompted from the
provisions of this Ordor by scction 60(6) of the Act namely a tree which is
.- .4~ dying or dead or has becomc dangerous,or the cuiting down, topping or
lopping of which is in cowmpliance with obligations imposed by or under
an Act of Parliament or so far as may be nocessary for the prevention
or abatement of a nuisance.

(4) +the cutting down,topping or loppin; of a tree
(a) in pursuvance of the power conferred on the Mipister of Posts and
Telecommunications by virtus of section 5 of the Telegraph
(Construction)Act 19083

(b) by or at the request of

(i) a statutory undertaker whcre the land on which the tree is
situsted is operaticnal land as defined by the Act and either
works on such land cannot otherwise be carried out or the
cutting down,topping or lopping is for the purpose of securing
safety in the operation of the undertakings

(11) an electricity board within the meaning of the Electricity
4ot 1947,where such tree obstructs the construction by the
board of any main iransmission line or other electric line
within the meaning respectively of the Blectricity (Supply)
ket 1919 and the BEleotric Lighting Act,1882 or interferes or
would interfere with the maintenance or working of any such line.

(iii)a river authority established under the Water Resources Act
1963 or a drainage Dboard constitutzd or treated as having been
constituted under the Land Drainage Act 1930 where the tree
interferes with or would interfere with the exercise of any of
the functions of such river authority or drsinage board in
relation to the maintenance,improvement or construction of
water courses or drainage Wworksgor

(iv) the Secrotary of State for Doefecnce (Royal Air Porce),the -
Secrctary of State for Trade and Industry whore in the opinion
of such Sccretary of State or Board the tree obstructs the
approach of aircraft to,or their departurc from,any aerodroue
or hinders tho safe and officicut use of aviation or defence
tochnical installations.

(¢) where immediately roquired for tho purpcsce of carrying out devclop-
ment authorised by the planning permission granted on an application
made undor Part IIT of the Act,or dcemcd to have been sO granted
for any of the purposes of that Parts

(d) which is a fruit tree cultivated for fruit prodiwction growing or
standing on land comprised in an orckard or gardens

*Note: Scction 62 of tho Act requires,unless on the application of the owner the
local authority dispense with the rocguircment,that any troc recmoved or destroyed
under section 60(6) of the Act shall be replaced by another tree of appropriate
size and species. In order to enable the local planning authority to come to a
decision on whether or not to dispense with the requirement, notice of the proposed
action should be given to the local planning authority which except in a case of
emergency shall be of not less than five days.
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THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as adapted
and modified apply to this Order.

33, (1) Without prejudice to the following provisions as to the revocation or
modification of consents,any consent under the Order,including any direction
as to replanting given by the authority on the granting of such consent,shall
(except in so far as the consent otherwiss provides),enure for the bonefit

of the land and of all persons for the time being inteorested therein.

35.(1) The Secretary of State may give directions to the authority requiring
applications for consent under the Order to be referred to him instead of .
being dealt with by the authority.

(2) 4 direction under this ection may relate sither to a particular
application or to applications of a class specified in the direction.

(3) Any application in respect of which a direction under this section has
effect shall be referred to the Secretary of State accordingly.

(4) Where an application for consaent under the Order is referred to the
Secretary of State under this section the provisions of Articles 4 and5 of
the Order shall apply as they apply to an application which falls to be
determined by the authority.

(5) Before detormining an application referred to him under this section t
the Sccretary of Stato shall,if either the gpplicant or the authority so
desire,afford to each of them an opportumity of appearing before and being
heard by,a person appointed by the Secretary of State for this purpose.

(6) The decision-of the Secretary of Stato on any application referred to
him under this ection shall be final.

36.(1) Where an application is made for consent under the Order and that
consent is refused by the authority or is granted by them subject to
conditions,or where any certificatc or direction 18 given by the authority,

the applicant,if he is aggrioeved by thelr decision on the application or by

any such certificate,or the prr.on directed if he is aggrieved by the diroction,
may by notice under this section appeal to the Secretary of State.

(2) A notice under this section shall be served in writing within twenty-
eight days from tho receipt of notification of the decision,certificate or
direction,as the case may be,or such longer period as the Secretary of State
may allow. .

(3) Vhere an appesl is brought under this section from a decision,
certificate or direction from the authority,the Secretary of State,subject
to the following provisions of this section,wmay allow or dismiss the appeal,
or may reverse or vary any part of the decision of the authority,whether the
appeal relates to that part thereof or not or may cancel any certificate or .
cancel or vary any dircction,and may deal with the application as if it had ~
been made to him in the first insrance,

(4) Bofore determining an appeal undér this section,the Secretary of
Stato shall,if either the appellant or the authority so mesire,afford to
cach of them an opportunity of appearing before,and being heard by, a person
appoimted by the Secrctary os Stato for that purposc.

(5) The dacision of the Secretary of State on any appeal under this
soction shall be final.

37, Whero an application for consont under the Order is made to the
authority thon unless within two months from the date of receipt of the
application, or within such extcended peried as mey at any time be agrecd
upon in writing between the applicant and the authority,tho authority
either:-



Power to
raevoke or
modify the
consont
under this
Order.

(a) give notice to the applicant of their decision on the
applications or

(t) give notice to him that the application has been referred
to tho Sccretary of State in accordance with directions
givon under scection 35 above;

the provisions of the last proccding section shall apply in relation to the
application as if tho consent to which it relates had beon rofused by the
authority,and as if notification of their decision had been received by tho
applicant at the ond of the said poriod of twp months;or at the end of the
said extended poriod,as the case may be.

45.(1) If it appoars to the aumhority that it is expodient to revoke or
modify any consent undor the Order granted on an application made upnder
Articlo 3 of the Order,the authority may by Ordor revoke or modify the

“consent to suck extent as they consider cxpedioent,

(2) (Subject to the provisions of section 46 and 61 of the Act) an Order
under this soction shall not takc cffect unloss it is confirmed by the
Secretary of State and tho Sccretary of State may confirm any such Order
submitted to him either without modification or subject to such modifications
as he considers oxpedient.

(3) Where an authoriyy submit an Order to the Secrctary of State for his
confirmation under this scctions,the authority shall furnish the Secrctary
of State with a statoment of their reason for making the Order and shall
serve notice together with a copy of the aforesaid statement on the owner
and on the occupier of the land affected;and on ary other person who in )
their opinion will be affected by the Order,and if within the period of
twenty—cight days from the service thercof any person on whom the notice
is served so roquires,the Secretary of State,beforc confirming the Order,
shall afford to that personsand to the authority,an opportunity of
appearing before,and being heard by,a person appointed by the Secretary
of State for that purposc.

(4) The power conferred by this section to revoke or modify a concent
may be exorcised at any time beforec the cperations for which consent has
been given have been completed .

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been previously carried out.

46,(1) The following provisions shall have effect where the local planning
authority have made an Order (hereinafter called "such Order") under section
45 above revoking or modifying any consent granted on an application made
under a Tree Preservation Order but have not submitted such Order to the
Secretary of State for confirmation by him and the owner and the occupier

of the land and all persons who in the authority's opinion will be affected
by such Ordoer have notified the autaority in writing that they do not object
to such Order.

(2) The authority shall advertise thc fact that such Order has becn
made and the advertisement shall specify (a) the poriod (not less then
twenty-cight days from the date on which the advortiscment first appears)
within which persons affected by such Order .may give notice to the Sceretary
of Statc that they wish for an opportunity of appcaring before,and belng
heard by,a person appointed by the Secretary of’ State for the purpesc and
(b) the period (not loss than 14 days from the expiration of the period
referred to in paragraph (a) above) at the oxpiration of whichyif no such ° -
notice is given to the Sccretary of Statoysuch Order may take effect by
virtus of this scction and without beihg confirmed by the Secretary of
State.



(2) The authority shall also servs netices o the zome zffect on the
ns mentioned in subsection (1) above.

PErso
(4) The authority shall send o c3py of any cdvertisement published
. J BJ e
under subsection (2) absve to the Sccretary of State,nat more than
three days aftsr the publication,
(5) If within the period referrsd to in subssction (2)(2) above

no person cla’mimg to be affected by such C¢v .z given notice fto the
Secretary of State as aforesaid ard e S of State
directed that such Order bs subnitted to Hvr r cznfiruaticn,such Order
shall at the expiratisan of the period rcferred to in subscctisn (2)(b)

(')

of this scction take effect by virtuc of this sectinn ond without being
confirmed by the Secretary cf State as required by scction 45(2) cf the

J:scto

(6) This section docs nast
a consent grarted or decrmed t a : A
under Part III,Part IV or Pax t V of the Act,

;7; te

Dated this First day of  October 1973

THE COMMON SEal OF THE
URBAN DISTRICT COUHCIL
OF DYLAKE

was hercunte offixed
in the presence cf:~

L.3 Harold H.H.Heedham
Chairnan of the Couacil

H.R.Keighley

Clerk of the Council

Gonfirmed by the Urban District Council of Hoylake on 27tk November 1973



