RECORDED DELIVERY
PIRST CLASS HMAIL

THE URBAN DISTRICT COUNCIL OF HOYLAKE
WN AND COUWTRY PLANNING ACT 1971
THE URBAN DISTRICT COUNCIL OF BOEARE Ea

(CROFT DEIVE, CALDY)
TREE PRESERVATION ORDER 1973

Po1~ Caldy Hanor Estates Ltd.,
c/o Hessrs,Sutcliffe & Couy
Orisl Chzmbars,

Covent Gardsn,
Liverpool,L2 8TQ

NOTICE 1S HEREBY GIVEN that the Urban District Council of Hoylake have made
the above-named Tree Preservation Order in respact of Trees on land which ycu are

 the owner/occupier, cn the ground that the protection of the trees is necessary

to preserve the amenity, of the area.

A copy of the Order and Map is ‘attached and a certified ccpy thereof has
been placed on deposit at the ‘Tcwn Hall, Market Street, Hoylake, and may be
inspected during normal cffice hours.

Objecticns and representations with respent to the Order nay Ye made to the

Secretary of State for the Environment, Whitehall, Londrm SW1l, in accordance with

Regulation 7 of the Town and Cowmtry Planning (Tree Preservation Order) Regulations
1969, a copy of which ig set out below.

if no objections OT representations are duly made or any SO nade are with—
drawn, then not less than forty-two deys from the date of the service of this
Wotice of the making of the Order, the Order may then be confirmed without

modification as an wunopposed Order by the Urban District Council of Hoylake.

The Otder comtains & direction under section 61 of the Tawn and Country
Plapning Acc 1871, the cffect of which is that the OrAier takes effect on
104k Septemver 1973 , and will continue to tzke effect provisionally for

a pariod of six months from the date the Order was made or, in the event of

" ohjections or representations being submitted tc the Secretary of State for the

Environment, wuntil the Secremry ccnfirms the Order, or aotifies the Council that
he does not propose to confirm it, or the Order is confirmed by the Council as an
unopposed Order, whichever first occurs.

Dated the Tenth day of - Septemﬁer : 1673.

Clerk of the Counc:l

e , —
Town Hall,
HOYLAKE,
Wirral.
NOTE: REGULATION 7 OF THE 10U AND COUNTRY PLANNING (TIREE

PRESERVATION ORDER) REGULATIONS 1969

_ Objections and representations

7 - {1) Every objection OF representation with respect to an Order shall be made
jn writing to the Secretary, and shall state the grounds thereof and the name of the
authority who made ~the Order, and specify the particular tree, BrOup of trees, cr
woodlands in respect of which it is made.

"(2) An objection or representation shall be duly made if it complies with

- paragraph (1) of this regulation and jg¢ received by the Secretary within 28 days
from the date of the Service of the Notice of the making of the Order.



RECORDED DELIVERY
PIRST CLASS MATL

THE URBAMN DISTRICT COUNCIL OF HOYLAKE
TOWN AND COUNTRY PLANNING ACT 1971

THE URBAN DISTRICT COUNCIL OF HOYLAKE
CECFT DRIVE,CALDY
TREE PRESERVATION ORDER 1973

Toi— . : .
¥r,T.F. Dyer, 2, sshmore Close,Caldy,¥irral,Ches,

kr, C.K.Lawrenson, 3, Ashmore Close,Caldy,Wirral,Chss,
Thg Secretary,Caldy Golf Club,Shore Lane,Caldy,Wirral,Chss,

NOTICE IS HEREBY GIVEN that the Urban District Council of Hoylzke have made
the above-named Tree Preservation Order in respect of Trees on land which you are
the ownerfoceupier, on the ground that the protection of the trees is necessary
T to preserve the amenity of the area.

A cqpy of the Order and Mep is attached and 2 certified cecpy thereof has
been placed on deposit at the Town Hall, Market Street, Hoylake, and may be
. imnspected during nornal office hours.

Objecticns and representations with respect to the Order may be made to the
Secretary of State for the Envirenment, Whitehall, Londen SWI1, in acecordance with
_ -Regulation 7 of the Town and Country Planning (Tree Preservation Ordar) Regulationms
1969, a copy of which is set out below.

; iIf no objections or representations are duly made or any so pade are with~
drawm, then not less than forty-twc days from the date of the service of this

. Notice of the making of the Order, the Order may then be confirmed witheut

modification as an unopposed Order by.the Urban District Council of Hoylake.

" The Order contains a directicn under section 61 of the Tecwn and Country

"+ Planning Act 1971, the effect of which is that the Order takes effect on

"10th September 1973 , and will continue to take effect provisionally for
a period of six months from the date the Order was made or, in the event of
obJeculons or representaticrg being submitted to the Secretary cof State for the
Eavironment, until the Secreary confimms the Order, or notifies the Cowmcil that
he does not propose to confirm it, or the Order is confirmed by the Council as an .
unopposed Order, whichever first occurs.

Datedthe Eighteemth Jday of / Septembar 1973

§77

. ‘ ) Clerk of 7 Cof%%ii>
Town Hzll, .

HOYLAKE,

Wirral .

KOTE: REGULATION ‘7 OF THE TOWN AND COUNTRY PLANNING (TREE
PRESERVATION ORDER) REGULATIONS 1969

Objections and representations
7 - (1) Every objection or representation with respect to an Order shall be made
_in writing to the Secretary, and shall state the grounds thereof and the name of the
. authority who made —the Order, and specify the particular tree, group of trees, cr
woodlands in respect of which it 1s mede,
{2) An objection or representatlon shall be duly made if it complies with

paragraph (1) of this regulation and is received by the Secretary within 28 days
from the date of the Service of the Notice of the making of the Order.




THE URB,.\M DISTRICT COUNCILI. OF HOYLARE

TO M 3D COUNTRY PL.NNING ACT 1971

THE URB:N DISTRICT COUNCIL OF HOVLIKE
CROFT DRIVE, CALDY
TREEZ PRESERVATICN ORLER

THE URBaAN DISTRICT COUWCIL OF HOYLIKE in pursuance of the powers
conferred in that behalf by section 60 of the Town and Country Planning
Act 1971,and delegated to them by the County Council of the County
Palatine of Chester (in this Order called '"the authority') and subject
to the provisions of the Forestry act 1967,hereby make the following
Order: . )

1. In this Order - . :
"the iLct'' means the Town and Country Flanning ict 19715
Yowner! means the owner in fee simple,either in possession
or vwho has granted a lease or tenancy of which the unexpired
portion is less than three years; a lessee (including a
sub-lessee) or tenant in possession, the unexpired portien
of whose lease or tenancy is three years or more and a
rmortgasee in possession; and
" the Secretary of State' means the Secretary of State for
the Znvironment,

2. Subject to the provisions of this Order and to the exemptions
specified in the second schedule hereto,no person shall,except with the
consent of the authority and in accordance witk the conditions,if any,
imposed on such consent,cut down,top;lop, or wilfully destroy or cause
or permit the cutting down,topping,lopping, or wilful destruction of any
tree specified in the First Schedule hereto or comprised in a group of trees
or in a wocdland therein specified,the position of which trees,sgroups of
trees apd woodlands is defined in the manrner indicated in the said First
Schedule on the map annexed hereto which map shall,for the purpose of such
definition as aforesaid,prevail where any ambiguity arises between it and
the specification in the said First Schadule.. :

Ze in application for consent made under .article 2 of this Order
shall be in writing stating the reasons for making the application,and shall
by reference if necessary to a plan specify the trees to which the application
relates,and the operations for the carrying out of which consent is required.

4, (1) Yhere an application for comsent is made under this Order,the
authority may grant such consent ecither unconditiorally,or subject to such
conditions (including conditions requiring the replacement of any tree by one
or more trees on the site or in the jmmediate vicinity thercof), a2s the
authority may think fit,or may refuse consent.

Provided that where the applicaticn relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent so far
as accords with the principles of good forestry,except where,in the opinion
of the authority,it is necessary in the interests of amenity to maintain the
special character of the woodland or the woodland charazcter of the area,and
shall not impose conditions on such consent requiring replacement oftrees or
replanting.,

NOTE:- If it is cesired to fell any of the tress included in this Order
whether included as trees,groups of trees or woodlands and the trees are trecs
for the felling of which a licence is required under the Forestry act 1967,
application should be made not to the authority for consent under this Order
but to the Conservator of Forests for a licence uncder that Act. (Section 15(5))



(2) The authority shall keep a register of all applicatiocns for consent
under this Order containing information as to the nature of the application,the
decision of the authority thereon,any compensation awarded in consequence of
such decision and any diredtions as to replanting of woodlands; and every such
Tegisyer shall be available for inspection by the public at all reasonable hours.

Sa Where the authority refuse consemt under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent that they.
are satisfied:-

(a) that the refusal or condition is in the interests of good forestry;
or

(b) in the case of trees other than trees comprised in woodlands,that the
trees have an outstanding or special amenity value.

6.(1) Where consent is granted under this Order to fell -any part of a woodland
other +than consent for silvicultural thinning then unless:-—

(a) such consent is granted for the purposc of cnabling development to
be carried 6ut in accordance with a permission to develop land under
Part III of tho Act, or ‘

(b) the authority with the approval of the Secretary of State disponse
with replanting,

the authority shall give to the owner of the land on which that part of the wood—
land is situated a dircction in writing specifying the wannor in which and the
time within which he shall replant such land and wherc such a direction is given
and the part is felled the owner shall subject to the provision of this Order and
section 175 of the Act,replant the said land in accordance with the direction,

{2) Any dircction given under paragraph (1) of this Articlc may include
requircments as toi-

(a) speciess
(b} number of trecs per acre;

(c) the crection and mainmtenznce of fencing nccessary for the protcction
. of the replantings

(d) the preparation of ground,draining,rcmoval of brushwood,lop and tops
and

(e) protective measures against fire.

7. On imposing any condition requiring the roplacement of any tree under
Article 4 of the Order,or on giving a dircction under Article 6 of this Order

with respect to the replanting of woodlands,the authority shall if such condition
or dircction relates to land in respect of which byelaws made by a river authority
or a drainagc board restrict or regulatc the planting oftrees, notify the applicant
or the owner of the land ,as the case may be, of the cxistence of such byelaws

and that any such condition or direction has effcct subject to the requircments

of the river authority or drajnage board under thosc byelaws and the condition

or direction shall havc cffect accordingly.

8. The provisions set out in the Third Schedule to this Order,being provisions
of Part IIT of the Act adapted and modificd for the purposes of this Order, shall
apply in relation thersto,

9. Subjeect to the provisions of this Order,any person who has suffered loss

or damage in conscquence of any refusal {including revocation or modification) of
consent under this Order or of any grant of any such consent subject to conditions
shall, if he makes a claim on the authority within thc time and in the manner
prescribed by this Order,be entitled to recover from the authority compensation
in respect of such loss or damage.



Provided that no compensation shall be payable in raspact of lozs oT
damage suffered by reason of such refusal or grant of counsenmt in the case of

any trees the subject of a certificates in ac ordance with Article 5 of this
Order. ‘

10. In assessing compensation payablo under the last preceding Article
account shall be taken of:

(2) any compensation or contribution which has been paid whether to

the claimank or any other person,in respect of the same tress
under the terms of this or any other Trec Preservation Order
under section 60 of the Act or under the terms of any Interim
Planning {Interim Development ) ict 1943 or any compensation
wnich has been paid or which celd have been clzimed undéer any
provision relating " to the preservation of trezs or preicction
of woodlands contained in an operative scheme under the Town
and Country Planming Aot 1932,and

(b) any injurious affection to any land of.the owner which would
result from the felling of the trc .s the subject of the claim.

11, (1)4 claim for compansation under this Order shall be in writing and
shall be made by serving it on the authority,such service to be effcciad by
delivering the claim at the offices of the authority addresszd to the Cieri
theresf or by sending it by prepaid post so addresscd.

(2)Thz time within which any such olaim shzil ts made iz aforesaid
shall be a period of twelve months from the datc of the decision-of kLo authority,
or of the Sccretary of State,as the casc may be,or wkere an appeal bas been made
to the Sscretary of State against the decision of the authority,frbm the date of
the decisior of the Sacretary of State on the appoal.

12, 4Lny gusstion of disputed compensation shall e determined in
accordance with the provisions of scction 179 of the zct.

13. The provision of szctien 61 of the Act shall apply to this Crder
and the Order shall take effect on 10 September 1973

Wotc: Any person who,in contravention of this Order,cuts down or wilfully
dostroys a tree,or tops or lops a trec in such a mennorT ac to be likely to dostroy
it,is zuilty of an offence under saction 102(1) of the Achyand lizble,on
summary comviction,to a fine not exceoding £250,0r twice the value of the tree
whichever is the greater. . 4 person whe contraveres the prévisions of the Order
otherwisc than im the marmer mentioned in subseciion 1,shall also be guilty of an
offencs and liable,on summery convictlion,to a fire not oxceeding £50. In the case
of a continuing offence,if the contraventior is continuad after conviction,a
person will bo guilty of a further of fence and liable,on summary conviction,
to zn adiitional Tfire not excceding £2 for cach day on which the contravention is
continuzd. I1f = trsee other than one which is part of a woodiand is
removed or destroyed in contravertion of the Order it is the duty of the owner of
the land,unicss on his applieciii-n T - .21 authority dispense with the
requiremens~, o plant another tree of appropriate size and species,at the same
plac eas soon &S he reasonably can.




No.on map

G.1

Ho, on map

W.1

FIRST SCHEDULE

Troes spocified individually

lions

" Trees specified by roference to an area

Hons

Groupa of trses

(within a broken black lins on the map)

Description Situation

Group consisting In the South-West corner of

of 45 Pine 0.S.enclosure 3656. '
Hocdlands

(within a continuous black lins on the map)

Doscripiion Situézﬁon
Mixed con ifers and Formingths South-West portion
deciduocus trees " of O.S.enslosure 3298 and

consisting mainly of adjoining Croft Drive.
Pins,Sycamore and
Elm,



SECOND  SCHEDULE

This Order shall not apply sc as to require the consent of the authority to

(1) the cutting down of any tree on land which is subject to a forestry

dedication covenant where

{(a) any positive covenants on the part of the owner of the land
containcd in the .same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner of
the land arc fulfilleds

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Comm’ssion under such deed,

(2) the cutting down of any trce which is 1ia accordance with a plan of
operations approved by the Forestry Commission under the approved
woodlands scheme.

*(3) the cutting down,topping or lopring of a trec exempted from the
provisions of this Order by section 60(6) of the Act namely a tree which is
.- . % dying or dead or has become dangerous, or the cutting down, topping or
lopping of which is in compliances with obligations imposed by or under
an Act of Parliament or so far as may be nccessary for the preveution
or abatement of a nuisance.

(4) the cutting down,topping or loppin; of a tree
a) in pursuance of the powser conferred on the Minister of Posts and
Telecomnunications by virtue of section 5 of the Telegraph
(Construction)ict 19083

(b) by or at the request of
(i) a statutory undertaker whcre the land on which the tree is
situated is operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the
cutting down,topping or lopping ig for the purpese of securing
safety in the operation of the undertaki ngs
(i1) an electricity board within the meaning of the Blectricity
Lct 1947,where such tree obstructs the construction by the
board of any main transmission line: OT other eleckric line
within the meaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighting Act,1882 or interferes or
would interfere with the maintenance or working of any such line.
(iii)a river authority established under the Water Resources Act
1963 or a drainage board constituted or treated as having been
constituted under the Land Drainage &ct 1930 where the tree
interferes with or would interfere with the exercise of any of
the functions of such river authority or drzinage board in
relation to the maintenance,improvement or construction of
water courses or drainage worksjor
(iv) the Secrctary of State for Defence (Royal kir Force),the
Secretary of State for Trade and Industry where in the opinion
of such Sccretary of State or Board the tree obstructs the
approach of zircraft tojor their departure from,any aerodrome
or hinders the safc and cfficient use of aviation or defence
tochnical installations.
(¢) where immcdiately required for the purpose of carrying out develop-
’ ment authorised by the planning permission granted on. an application
made under Part ITI of the Act,or deemed to heve been sO granted
for any of the purposcs of that Parts
(3) which is a fruit tree cultivated for fruit prodiction growing or
standing on land comprised in an orchard or garden;

#Note: Scotion 62 of the Act requirss,unless on the application of the owner the
local authority dispense with the roguirement ,that any trec romoved or destroyecd
under soction 60(6) of the Act shall be replaced by another tree of appropriate
size and species. In order to enkble the local planning authority to come to a
decision on whether or not to dispense with the requirement, notice of the proposed
action should be given to the local planning authority which except in a case of
emergency shall be of not less than five days.
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THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as adapted
and modified apply to this Order.

33.(1) Without prejudice to the following provisions asg to the revocation or
modification of consents,any consent under the Order,including any direction
as to Teplanting given by the authority on the granting of such consent,shall
{except in so far as the consent otherwise provides),enure for the benefit

of the land and of all persons for the time being interested therein.

35.(1) The Secretary of State may give directions to the authority requiring
applications for consent under the Order to be referred to him instead of
being dealt with Dy the authority.

(2) & direction under this ection may relate either to a particular
application or to applications of a class specified in the direction.

(3) Any application in respect of which a direction under this section has
effect shall be referred to the Secretary of State accordingly.

(4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and5 of
the Order shall apply as they apply to an application which falls to be
determined by the authority.

(5) Before determining an application referred to him under this section t
the Secrotary of Statc shall,if either the applicant or the authority so
desireyafford to each of them an opportunity of appearing before and being
heard by,a person appointed by the Secretary of State for this purpose.

(6) The decision of the Secretary of Statc on any application referred to
him under this ection shall be final.

36.(1) Where an application is made for consent under the Order and that
consent is refused by the authority or is grantcd by them subject to
conditions,or where any certificate or direction is given by the authorityy

the applicant,if he is aggricved by their decision on the application or by

any such certificate,or the parson directed if he is aggrieved by the direction,
may by notice under this section appeal to the Secretary of State.

{(2) A notice under this section shall be served in writing within twenty-
eight days from the receipt of notification of the decision,certificate or
direction,as the case may be,or such longer period as the Sccretary of State
may allow. :

(3) Where an appeal is brought under this section from a decision,
certificate or direction from the authority,the Secretary of State,subject
to the following provisions of this section,may allow or dismiss the appeal,
or may reverse or vary any part of the decision of the authority,whether the
appeal relates to that part thereof or not or may cancel any certificate or
cancel or vary any directionsand may deal with the application as if it had ’
becn made to him in the first insfance.

(4) Before detormining an appeal undér this section,the Secretary of
Stato shall,if either the appellant or the authority so Besire,afford to
cach of them an opportunity of appearing before,and being heard by, a person
appointed by the Secretary os State for that purposec.

(5) The dzcision of the Secretary of State on any appeal under this
section shall be final.

37, Where an application for consent under the Order is made to the
authority thon unless within two months from the date of roceipt of the
application,or within such extonded period as may at any time be agreed
upon in writing between the applicant and the authority,ths authority
either:-



(a) give notice to the applicant of their décision on the
applicationy or

(b) give notice to him that the application has becen referred
to the Sccretary of State in -accordance with dircctions
given under section 35 above;

the provisions of the last preceding section shall apply in relation to the
application as if the consant to which it rclates had been rofused by the
authority,and as if notification of their decision had been received by the
applicant at the end of the said period of two months,or at the end of the
seid extended pariod,as the case may be.

Power to 45.(1) If it appears to the authority that it is cxpedicnt to revoke or
revoke or modify any consent under the Order granted on an application made under
modify the Article 3 of the Ordor,the authority may by Order revoke or modify the
consent consent to such cxtent as they consider cxpedient.

under this

Order. (2) (Subject to the provisions of section 46 and 61 of the Act) an Order

under this section shall not take offect unless it is confirmed by the
Secretary of State and the Sccretary of State may confirm any such Order
submitted to him either without modification or subject to such modifications
as he considcrs cxpedient.

(3) ¥here an authoriyy submit an Order $o the Secrctary of State for his
confirmation under this scction,the authority shall furnish the Secretary
of Statc with a statement of their reason for maldng the Ordar and shall
serve notice together with a copy of the aforesaid statement on the owner
and on the occupier of the land affected,;and on any other person who in
their opinion will be affected by the Order,and if within the period of
twenty-cight days from the service thercof any person on Whom the notice
is served so requires,the Secrctary of State,before confirming the Order,
shall afford to that person,and to the authority,an opportunity of
appearing before,and being heard by,a person appointed by the Secrctary
of State for that purposc.

(4) The power conferrod by this section to rovoks or modify a consent
may be excrcised at any time before the operations for which consent has
boen given have been completed .

- Provided that the revocation or modification of consent .shall not
affect so much of those operations as has been previously carried out.

46.(1) The following provisions shall have effect where the local planning
authority have made an Order {hereinafter called "such Order") under section
45 above revoking or modifying any consent granted on an application made
under a Tree Preservation Order but have not submitted such Order to the
Secretary of State for confirmation by him and the owner and the occupier .

of the land and all persons who in the authority's opinion will be affected
by such Order have notified the authority in writing that they do not object
tc such Order.

(2) The authority shall advertise the fact that such Order has becn
nade and tho advertisement shall specify (a) the period (not less than
twenty—cight days from the date on which the advoertiscment first appears)
within which persons affected by such Order .may give notice to the Sccretary
of Statc that they wish for an opportunity of appearing before,and being
heard by,a person appointed by the Secrotary of State for the purposec and
(p) the period (not less than 14 days from the expiration of the period
roforrTod to in paragraph (a) above) at the oxpiration of which,if no such ° -
notice is given to the Sceretary of State,such Order may take effect by
virtue of this scction and without being confirmed by the Secretary of
State.
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(3) The authority shall also serve notices to the same effect on the
persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement published
under subsection (2) above to the Secretary of State, not more than three
days after the publication,

(5) 1If within the period referred to in subsection (2) (a) above no
person claiming to be affected by such Order has given motice to the
Secretary of State as aforesaid and the Secretary of State has not directed
that such Order be submitted to him for confirmaticn, such Order shall at
the expiration of the period referred to in subsection (2)(h) of this section
take effect by virtue of this section and without. being confirmed by the
Secretary of State as required by section 45(2) of the Act.

(6) This section does not apply to such Order revoking or modifyin®
a consent granted or deemed to have been gramted by the Secretary of State
under Part III, Part IV or Part V of the Act. '

Dated this Tenth day of September 1973

THE COMMON SEAL OF THE

URBAN DISTRICT COUNCIL

OF HOYLAKE L.S.
was hereunto affixed

in the presence of:-

Ezrold H.H.Needham

Chairman of the Council

H.R.Keighley

Clerk cf the Council

Confirmed by the Urban District Council of Hoylake on 27th November 19T




