HOYLAKE  URBAN DISTRICT " COUNCIL

TOWN  AND  COUNTRY PLANNING ACT, 1047

THE
HOYLAKE URBAN DISTRICT ¢
COUNCIL y

TREE PRESERVATION ORDER, No.! 196

THE HOYLAKE URBAN DISTRICT COUNCIL ( #n—this-Order-ealled-Tthe-authority?) in

"pursuance of the powers conferred in that behalf by Section 28 of the Town and

Country Flanning Act, 1947, and delegated to them by the County Council of the
County Palatine of Chesteriand subject to the provisions of Sectiom 13 of the
Forestry Act, 1951, hereby make the following Order (which may be cited by the
name appearing in the title hereof):-

1. In this Order-
"the Act" means the Town and Country Planning Act, 1947;
"owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; a lessee (including 2 sub-lessee) or
tenant in possession the unexpired portion of whose lease or
tenancy is three years or more, and a mortgagee in possession; and
"the Minister" means the Minister of Housing and Local Government.

" 2. 'Subjecct to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent of the
authority and in accordance with the conditions, if any, imposed on such consent,
cut down, top, lop,. or wilfully destroy or cause or permit the cutting down,
topping, lopping or wilful destruction of any tree spccified in the First Schedule
hereto or comprised in a group of trees or in a woodland therein specified, the
position of which trees, groups of trees and woodlands is defined in the manner
indicated in the said First Schedule on the map annexed hereto which map shall,
for the purpose of such definition as aforesaid, prevail where any ambiguity
arises between it and the specification in the said First Schedule.

3. An‘aPplication for consent made under Article 2 of this Order shall be
in writing stating the rcasbne‘fc} making the application, and shall by reference
if necessary to a plan spcc;fy the ‘trees to which the application relates, and the
operations for the carrying out of which consent is required.

4. - (1) Where an application for consent is made under this Order the
authority may grant such consent either unconditionally, or subject to such cond-
itions (including conditions requiring the, replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the authority may
think fit, or may refuse consent ’

Provided that where the application relates to any woodland specified in
the First Schedule to this Order the authority 'shall grant consent so.far as accords

"with the principles of good forestry, except where, in the opinion of.the authority,

it is necessary in the interests of amenity to maintain the special character of

. the woodland or the woodland character of the area, and shall not. impose conditions
2 en such consent requiring replacement or replanting.-

NOTE:— |f it is desired to fell any of the treas included in this order whether
included as trees, groups of trees or woodlands and the trees are trees for the felling of
which a licence 1s required under the Forestry Act, 1951, application must be made not to the
Authority for consent under this order byt to the rorestry commissioners for a licence under
that act. (See Forestry Act, 1951, Section 13(1)).




(2) The authority shall keep 2 register of all applications for consent
under this Order containing information as to the nature of the application, the
decision of the authority: thercon,'any compensation awarded in consequence of
such decision and any d;rections as to reéplanting of woodlandsj and every such
register shall be agax}able for inspection by the public at all reasonable hours:

X5y Where the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent certify
in respect of any trees for which they are so refus;ng or. granting consent that
they are satisfied - . = N z

(a) that the refusal or condition is in the intercsts of good forestry;
or

(b) in the:cdise of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenity value. :

_K6Y- (1)  Where consent is granted under this Order to fPll any_.parct of a
woodland then unless. - . -
(a) such consent is granted for the purpose of Pnabl;ng development to
be carried out in accordance with a permLSSLOn to davclop land
under Part III of the Act, or . : 5
(b) the authority with the approval of the Minister diséenéé'with re-
planting, 3 :
the authority shall give to the owner of the land on which that' part of the woodlznd
is situated a direction in writing specifying the mannetr in-which and ‘the time
within which he shall replant’ such land and where such a ‘diredtion istgiven and the
part is felled the owner shall subJert to the provisions oF thls Order erlant the
said land in accordancc with the direction. . ! :

(2) Any direction glven under paragraph. (1) of thlS Artlcle may include
requirements as to - B i e e M
(a)  species;
(b) number of trees per acre; .
(¢) the erection and maintenance of fenéing nrcesqary for protethon
the replantlng, - . E ,
(d) the preparatlon of ground, draining;'rcmoval of b uéhwdqd,,fd@»andtJ
top; and e e
(e) protccfivc measures against fire.

7 The provisions set out in the Third Schedule to thls Ordzr, be;ng prov;e-
ions of Part IT1 of the Act adapted and modified for the purposcs of this- Ordcr, shall
apply in relation ‘thereto

8. . Subject to the provisions of this Order, any person who has suffered
damage or haé incurred expenditure in conseguence of any refusal of consent under th
Order or of any.grant of any such consent subject to ' conditions, -shall, if; He makes’l
a claim on the authority within the time and.in the mannér prescr;bcd by thig Order)’
he entitled to recover from the authority compcnsntlon in respect oF such damagP or

expenditure., .- - -
Frovided that no compensation shall be payable in respect of damage suffcred

or expenditure incurred by reason of such refusal or grant of consent in the case of
any trees the subject of a certificate in ac¢cordance with Article § of this Order. .,

9. In assessing compensation payablt under the last preceding Article or
under Section 22 of the Act as applied by this Order account shall be taken of:
{a) any compensation or contribution which has bePn paid in rcspect
of the samec trees under the term$ of this or any other TLree Pres-
ervation Order under Section 28 of the Act or und;n_tbc terms of
.any Interim Preservation Order made under Section 8 of the Town and
Country Planning (Interim Development) Act, 1943, or any compensation
which has been paid or which could have been claimed under any
provision relating to the preservation of treecs or protection of
woodlands contained in an opprative scheme under the- Towu and Country
Planning Act, 1932y and _ -
(b) any injurious affectxon to any land of the owner’ whlch “ould rcsult
' from felling of the trees the qubsect of the claim, .

10. - (1) A claim for compensation under this Order shall be in writing and shall
be made by serving it on the authority such service to be effected by delivering the
claim at the offices of the authority addressed to the Clerk thereof or by sending it
by prepaid post so addressed.




(2) The time within which any such claim shall be made as aforesaid shall be
a period of twelve months from the date of the decision of the authority, or of the
Minister, as the case may be, or where an appeal has been made to the Minister, against
the decision of the ‘authority, from the:date. of the decision of the Minister on the
appeal,

11. Any questlon of dxsputed compcnsat;on shall be determined in accordance with
the provisions of Sect;on 110 of the Act AT § o=

12. Any person contravening the provisions of ‘this Order is guilty of an offence
under subsection (6) of Section 28 of the Act and liable on summary conviction to a
fine not exceeding fifty pounds, arid if in thé ¢ase of a continuing offence the con-
travention is_ contlnued after conviction. he-is. guilty of a further offence thereunder
and liable on summary ‘convictioni to an additional fine not exccedlng Forty shillings

“for every day on which the contravention is. so continued.

FIRST  SCHEDULE i . : /
s B ) C ' ’ "/
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Trees .specified individually . /
(encircled in black on the plan) - . : //
No. on:fgggf; o Deseription : Situation ,/f
wi : . L ' el w0 e S
T.1. Elm On the westbrly boundary
of St& Michael's,
ad301n1ng Priory Road.
- Group of. Trees . ) f/
‘(within'a-broken black line on.the ﬁaﬁ,)
No. on Map Description /ff Situation
'?vq.l. 8 . 4 Beech ﬁrées» L On the northurly boundary ;
- - . A - g ... of St. Mlchacl's9 in an . :
” .., . .area extending from
Priory Road for a “distance
p _ -0f.-90 £, -in ;an easterly
/f P o i - . direction, By
.Gf?' : ﬁfl 3 Birch and’ In the north-edst -
C d 4 Sycamore trees  .cerner of St. Michael's
_.adjeining Village Road.
. Area of Scattered Treeé! co
(w1th1n a dotted black line on the map. )’
No, on Map. ‘;” C o , Debcrlptlon ’ ,;r . i Situation
ASL, jﬁ' < The sevural Beuch, ﬂsh; In the north-east corner on
:// Oak and Sycamore, a total the curtllage of St. Michael's
I of 26 trees in all adjoining Grange Road.
/f ' Woodlands
: v ~-NONE -
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SECOND. ‘SCHEPULE .~ * = - ‘.

) Th;s Order shall not. apply so as to fChULFC the consent of the authority

(1) to the cutting down, topping or lopplng of any tree that is dylng or dcad or
“has becune 4annorousn .

(ﬁ). to thc cutt;ng down, bopplng or lopplng ‘of any tree -

(a) in. compllancc thh an oblxgat;on lmposcd by or tunder an Act of
Parl;amcnt,_ &

(b) in pursuance of thp powzr conferrcd on- the POStmachr Gcneral by
virtue of Section § of the Telegraph (Construction) Act, 1908;

(c) in pursuance of the powers conferred by Section 24 of the Regulation - i
of Railways Act, [868;

(d) for the purpose of prevent;ng or abating a nuisance;

(e) in the case of a statutery undertakcr where the land on which the tree
is siturted is operational :land as defined by the Act and either works
on such land cannot othchxsc be carried out or the cutting down,
topping or lopping is for the purposc of securing safety in the oper-
ation of the undertakingy ; ' !

(f) by or at thg request of an Rlectricity Board within the meaning of the
Electricity Act, 1947, where such tree obstructs the constructiion by
the Board of any main transmission line or other electric line within
the meaning rcepcctxvcly of the Electricity (Supply) Act, 1919 and
the Electric Lighting -Act, 1882 or intecrferes or would interfere with
the maintenance or working of any such line;

(g) where immediately required for the purpose of carrying out development
" authorised by a planning permission granted on an application made
under Part II1 of the Act, or decemed to have been so granted for any

of the purposes of that Part. “' :

" THIRD SCHEDULE

Provisions.of Part 111 of the Act as adapted and modified to apply to this Order

-~ (1) The Minister may give directions to the authority requiring that
any. applxcatlon for consent under the Order, or all such applications of any class
specified in the directions, shall be referred to the Minister instead of being
dealt with. by-the authority, and any such application shall be so referred
accordingly. 3 : . :

(2) where an sapplication for consent under the Order is referred to the Ministe: )
under this section, the provisions of Articles 4 and § of the Order shall apply :
in relation to the determination of the application by the Minister as they apply
in relation to the determination of such applications by the Authority;

Provided that before determining any such application the Minister shall, if
cither the applicant or the authority so desire, afford to them an opportunity |
of appearing before and being heard by a person appointed by the Minister for the
purpose.

(3) The decision of the Minister on all”éppliéations'referred to him under this
section shall be final. ) .

16. - (1) Where application is made for consent under the Order and .that
consent is refuscd by the authority or is granted by them subject to conditions
or where any certificate or direction is given'ﬁy the authority, then if the
applicant is aggrieved by their decision on the application, or by any such
certificate, or if the person directed is aggrieved by the direction, the
applicant or that person, as the case may be, may, by notice in writing served B
within 28 days from the receipt of notification of their decision, certificate E
or direction, or such longer period as the Minister may allow, appeal Po the
Minister.



(2) For the purposas of tth Scctlon any expendxture 1ncurred on matteérs pre-
paratory to acting qn -the .consent shall.be decmsd itohe .included-in the expenditure
incurred in carrylng out ;that work, .but except. as. aforesald ‘no compensation shall
be paid under this Scctlon in respect. of any work carried out in the period after
the making of. the Order.and before.the grant of -consent -which is revoked or modified,
or in respect .of any other loss or_.damage (not- being loss-or damage consistirng of

. the - dcprCCLatlon An.value of any interest in land) arlslng out of anything done or
. omitted to be done during that period. : - . : %

%y v

Dated this LW%‘f:‘j MAMW\ day of ~——u &MQ e 1960,

THE COMMON 'SEAL of . the

HOYLAKE URBAN DISTRICT . e T ;. R :
COUNCIL . - - . (‘(E
was -hereunto affixed_in? : i

the presence of: -

¢@?.. l&,ﬁ;@ﬂJ{iﬁsi; ..

?%@QL@JA@Q': :Ckhi;ﬁih of the:Council~'.

mﬁk@.bﬁ Clerk of thc Councxl i

el e

H.L. G 18909 _
The dlnlstﬁr of hous1né and Local Government hereby conflrms the foreg01nv

urder SubJG”t to *he modlflcatlons shoxn in red ink thﬂreon

‘-:.leen unler:the offlclal seal of the
P :.,t:",;_ F:_LM1nlbter of Fouslng and Local Governmentrh‘
IS on 4th-Ianuary 1965

S. G. C.-W11k1nson
Bl e Secretary, p e e B

MlnlstrJ of Hou51ug and L00a1 Government.

.
"

.



(2) When an appcal is brought under this section from a decision certificate

i ordirection of the' authbrlty, the’ Mlnxster may allow or ‘dismiss the appeal or

:may reverse of vary any part of ‘the decision of the authorlty,_whcthcr o' not‘"

" the appeal relates to that part, or may cancel "any certificate of cancel or vary

4-any direction, and may deal' with an application”as if it had been nade to him
“in-the first-instance; and the -provisions of the" last- forego;ng section shall apply,
~.subject: to any.necessary modifications in” relation to the determinatlon of an

application: by the Minister on'appeal under this section a’s’ “they’ apply lﬂ relation
to the determination by the Minister of an applxcatlon referred to him under that
section.

(3) Unless within two months from the date of receipt of an application for
consent under the Order, or within such extended period as may at any time be
agreed upon in writing between the applicant and the authority, the authority
either - ' ’ ' '

(a) give notice to the applicané of their decision on the application; or

(b) _give notice to him that the application has been referred to the
Minister in accordance with the directions given by him under the
last foregoing section;

the provisions of sub-section (1) of this section shall apply in rclatlon to thc
application as if the consent to which it relates had been refused by the authorlty,
and as if notification of their decision had been received by the a;pllcant at

the expiration of the said period of two months or the extended perlod agreed

upon as aforesaid, as the case may be,

21- (1) ‘Subject to the provisions of this section, if it appears to the Revoc-
authority that it is expedient that any consent under the Order granted .on ;&ﬁ?@f

an application made in that behalf should be revoked or modified, they may by ation

order revoke or modify the consent to such extent as appears to them to be - g;&om;
expedient as aforesaid; . der the
order.

Provided that no such order shall take cffect unless it is confirmed by
the Minister and the Minister may confirm any order submitted to him for the
purpose either without modification or subject to such modifications as he
considers expedient. :

(2) Where an authority submit an order to the Minister for his confirmation
under this Section, that authority shall furnish the Minister with a statement
of their reason for making the order and shall serve notice of the making of ’
the order on the owner of the land, and- oni any other person who in their opinion
will be affected by the order, and if within the period of 28 days from the
service thereof any person on whom the notice is served so requires, the Minister
shall, before confirming the order, afford to him and to the authority an
opportunity of appearing before and being heard by a person appointed by the
Minister for that purpose. ‘ .

(3) The power conferred by this section to revoke or modify a consent may g
p . y .

be exercised at any time before the operations for which consent has been

given have been completed:

‘Provided that the revocation or modification of consent shall not affect
so much of those operations as has.-been carried out before the date on which
the order was confirmed as aforesaid,

'
b

(4) Where a notice has been served in accordance with the provisions
of sub-section (2) of this Section, no:operations or further operations as
the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Minister under sub-section (1) of this Section.

22. —(l) W%cre any person 'is affected by ‘an order under the last foregoing SUpme—.

Section, or by 2 notice served on him under sub- section (2) of the foregoing gigﬁgi
Section in a case where the order is rnot confirmed, then, if on-a claim made fons as
to the authority within the time and in the manner prescribed by Vrticle 10 ggéﬁgﬁ
of the Order it is shown that he has incurred expenditure in carrying out and mod-

work which is rendered abortive by the revocation, or modification, or ifka“qp
stay of operations, as the case may be, or has otherwise suffered loss or

damage which is directly attributable. to the revocation, modification or

stay of operations, the authority shall pay to that person compensation in

respect of that expenditure, loss or damage.
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TREES SPECIFIED INDIVIDUALIY.

(Enciroled in blaok on map)e.

Dagoription,

Beach.

Beach.

Boaoh..

BBGOh;

On the easterly aide of Priory Koad,
three foet from the westarly boundary
fence of St.Michaels Church nns 25
feet from the southerly boundary of
the dwelling house, "Raven Meols".

On the easterly side ¢f Priory Poad,
three feet frum the wosterly boundary
fence of St.Miohaels Church and
abutting on to the southerly boundary
fenne of "Raven Maols",

~ On the eestorly sida of Fricry oad,

15 foaet from the weaterly boundary
of Stl.ifichaels nnd 15 faet from the
gsoutherly boundary of "Raven Hacls".

On the easterly side of Priory %oad,
50 feet from the westerly boundery

of SteMichsels and 10 feet from

tha southerly boundery of the dvelling
house "Raven Msols¥,.

T R T R
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FIRGT SCHEDULE

Trees specified individuqle.'

(encircled in black on tho map)

' Descrintibn” Situation
Elm On the wostorly boundary of

Ste lidchacl'a,ndjoining Priory Kd.

Group of Trees

(within a broken black line on the map. )

i Situntion

. Doscription

.On the northerly boundary of
St. lichaol's, in un arca
oxtonding from Priory Rd. for a

4 Besch irees

e

_digtance of 90 ft. in an wuslerl)

directione

3 Birch and . /
In the north—ocast/

4 sycamore trees
: S Ste lichael's, o’
Roude /
- /
g
\X

Area of Scattersd Trees

 _(within a dotted black line on thé‘mag)

e ‘;‘Descrigtion'

" The several Beech,Ash, . In the north-eaat cornsr q/L

“ Oak mnd Sycamore, a = . curtilage of St.Michuol s/
" total of 26 trees in all adjoining Grange load. /

Situation

/

fWoodlands .

w NONE =
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HE URBAN DISTRICT COUNCIL OF HOYLAKE
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