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COUNTY BOROUGH OF BIRKENHEAD
;OWN_AND COUNTRY PLANNING ACT, 1947,

SLLFLON PARK TRER PRESERVATTION LRDER, 1960, é

THE COUNCIL OF THE COUNTY BOROUGH OF BIRKENHEAD (in this Order
called "the authority") in pursuance of the powers conferred in|that
behalf by Section 28 of the Town and Country Planning Act, 1947, and
subject to the provisions of Sectlon 13 of the Forestry Act, 1951,
hereby make the following Order:- ; :

i. In this Order -

“the Act" means the Town and Country Plarmming Act,
1947; '

"owner" means the owner in fee simple, either in
posgession or who has granted a leage or tenancy of
which the unexpired portion is less than three years;
a lessee,(including a sub-lesges) or tenant in
possesgion, the unexpired portion of whose leage or
tenancy is three years or more; and a mortgagee in
possesslon; and

"the Minister" means the Minister of Housing and
Local Government, ' '

2. Bubject to the provisions of this Order and to the ‘exemptions
specified in the Second Schedule hereto, no person shall, except with-
the consent of the authority and in accordance with the conditions, if
any, imposed on such consent, cut down, top, lop or wilfully destroy
or cause or permit the cutting down, topping, lopping or wilful
destruction of any trees specified in the First Schedule hereto, the
position of which trees is defined in the manner indicated in the said
First Schedule on the map marked "Clifton Park Tree Preservation Order
1960" signed by the Town Clerk and deposited for inspection at the
office of the Borough Engineer and Surveyor and Planning 0fficer at
No.3 Conway Street, Birkenhead, which map shall, for the purpose of
such definition-as aforesaild, prevail where any ambiguity arises
between 1t and the specification in the said Pirst Schedule. ; -

3. An application for consent made to the authority under Article
2 of this Order shall be in writing stating the reasons for making thé’ \
application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the :

carrying out of which consent is required.

4.(1) Wnere an application for consent is made %o the authority
under this Order the. authority may grant such consent either uncondi-
tionally, or subject to such conditions (including conditions requiring
the replacement of any tree by one or more trees on the site or :in the
immediate vicinity thereof), as the authority may shink f£it, or may
refuse consent., ' i

) (2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of
the application, the decision of the authority thereon, ahd any |compen-
satlon awarded in consequence of such decigion; and every sucq register .
s8hall be avallable for inspection by the public at all rcasonable hours,

5. Where the authority refuse consent under this Order orggrant
such consent subject to conditions they may, when refusing or granting
consent, certify in respect of any trees for which they are so refusing o

or granting consent that they are satisfied -

(a) that the refussl or condition is in the intaresté o
of gocd forestry; and ;

(b) that the trees have an outstanding or special
anenity value,



6. The provisicns set out in the Third Schedule to %hié Ordel" .
being provisions of Part III of the Act adapted and modified for th,
purposes of this Urder, shall apply in relation thereto, :

7. BSubject W0 the provisgions of thisg Order, any person who has
suffered damage or has incurred exXpenditure in consequence of any
refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this Order, be entiitled

to recover from the authority compensation in respect of such damage
or expenditure: : '

Provided that no compensation shall be payable in respect of
damage suffered or expenditure incurred ty reason of such refusal cp
grant.of consent in the case of "any trees the subject of a certificate
in accordance with Article 5 of this Order,

8. 1In assessing compensation payable under the last Preceding
Article or under Section 22 of the Act as applied by this Order, account
shall be taken of :

(a) any compensation or comtribution which has been
rald in respect of the same trees under the terms
of this or any other Tree Preservation Order under
Section 28 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of
the Town and Country Planning (Interim Development)
Act, 1943, or any compensation which has been paid
or which could have been elaimed under sny provision
relating to the preservation of trees on protection
of woodlands conteined in an operative scheme under
the Town and Country Planning Act, 1932, and '

(b) any injurious affection to any land of the owner
: whieh would result from the felling of the trees
the gubject of the claim.

9.(1) A claim for compensation under this Order shall be in writing
and shall be made by serving it on the authority, such service to be
effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending i1t by prepald post so
wwddredsed, :

‘ (2) The time within which any such claim shall be made as
kforesaid shall be a period of twelve months from the date of %he
decision of the authority, or of the Minister, as the case may be, or
where an appeal has been made to the Minister against the decision of
the suthority, from the date of the decision of the Minister on the
sppeal, :

10. Any question of dispufed compenéation shall be determined in
accordance with the provisions of Section 110 of the Act.

11. Any person contravening the provisions of this Orderp is
guilty of an offence under Subsection (6) of Section 28 of the Act and
liable on summary conviction to a fine not exceeding fifty pounds;
and if in the case of a continuing offence the contravention is con-
tinued after conviction he is guilty of a further offence thereunder
-and liable on summary convietion to an additional fine not exceeding
forty shillings for every day on which the contravention is so0 con-
tinued.
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SCHEDULE

Situation.

53/59 (odd Nos.) The
Woodlands.

The Woodlands Welsh
Baptist Church and
61 The Woodlands.

71 & 73 The Woodlands,
77 The Woodlands.

Y. W.C.A. The Woodlandse,
Ll The Woodlands and
12 Lowwood Road.

62 The Woodlands.

1 Brookland Road.

10 & 12 ClLifton Road.
13 & 15 Brookland Road.
8§ & 10 Brookland Road.

8 & 10 Lowwood Road and
15 Lowwcod Grove.

1-11 {odd Nos)} Circuler
Roed and
l, 3 & 5 Lowwood Recad.,

9 Lowwood Roszd,
6, 8 & 10 Circular Road,
1L Circular Road.

16 & 318 Clifton Road.

26 & 28 Clifton Road and
2, b & 6 Lowwood Road.

32-12 (even Nos) Clifton
Road,

2 & 4 Hollybank Road,
20-26 (even Nos) and

22a Circular Road and

1 & la Lowwood Road.

1-9 (odd Nos) Hollybank
Road.

1la, 11, 17, 19 & 21,
Clifton Road,

The Welsh Congregational
Church, Ciifton Road and
52 Rodney Street.

25 Clifton Road.

29-49 (odd Nos) Clifton
Road.
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SECOND SCHEDULE

Thls Order shall not apply so as to reguire the consent éf the
suthority : : %

(1) to the cutting down, topping or lopping of any tree ;, _ﬂ”'
that is dying or dead or has become dangerous; _

(2) to the cutting down, topping or lopping of any tree

() in compliance with an obligation imposed by .
or under an Act of Parliament; &

(b) in pursueance of the power conferrved on the i
. Postmaster General by virtue of Section 5.0f . i
the Telegraph (Construction) Act, 1908; .

(¢) in pursuance of ihe rowers conferred by Section
2L of the Regulation of Railways Act, 1868;

(4) for the purpose of preventing or abating a
‘ nuisance; -

(e) in the case of a statutory undertaker where
the land on which the tree is situated is
operational land as defined by the Act and - :
either works on such land cannot otherwise be o
carrled out or the cutting down, topping or !
lopping is for the purpose of securing safety
in the operation of the undertaking;

(£) ty or at the request of an Electricity BRoard
within the meaning of the Blectricity Act, 1947
where such tree obstructs the construction by
the Board of any main transmission line or



other electric line within the meaning
respectively of the Electricity (Supply) Act,
1919, and the Electric Lighting Act, 1882, or
interferes or would interfere with the
maintenance or working of any such line;

(g) where immediately required for the purpose of
carrying out development authorised by a
planning permission granted on an application
made under Part III of the Act, or deemed to
have been so granted for aany of the purposes
of that Part,.

THIRD SCHEDUTLE

Provisions of Part III of the Act as adapted and modified
to apply to this Order.

15.(1) The Minister may give directions to the authority requiring that
any application for consent under the Order, or all such applications
of any class specified in the directions, shall be referred to the
Minister instead of being dealt with by the authority, and any such
application shall be so referred accordingly.

(2) Where an application for consent under the Order is referred to
the Minister under thils section, the provisions of Articles L and 5 of
the.Order shall apply in relation to the determination of the application
by the Minister as they apply in relation to the determination of such
applications by the Authority:

Provided that before determining any such application the Minister
shall, if either the applicant or the authority so desire, afford to
them an opportunity of appearing before and being heard by a person
appointed by the Minister for the PUrpPOSE,

(3) The decision of the Minister on all applications referred to him
under this section shall be Ffinal.

16.{1) Where application is made to the authority for consent under the
- OCrder and that consent is refused by that authority or is granted by
“them subject to conditions, or where any certificate is given by the
authority, then if the applicant is aggrieved by their decision on the
application, or by any such certificate, he may, by notice in writing
sexrved -wlthin 28 days from the receipt of notification of their dscision
or ¢ertificate, or such longer period as the Minister may allow, appeal
to the Miniter,

(2) Where an appeal is brought under this ssction from a decision or
certificate of the authority, the Minister nay allow or dismiss the
appeal or may reverse or vary any part of the decision of the authority
whether or not the appeal relates to that part, or may cancel any
certificate, and may deal with an application as if it had been made to
him:in the first instance, and the provisions of the last foregoing
section shalk apply, subjeet to any hecegsary modlifications in relation
to the determination of an application by the Minister on appeal under
this section as they apply in relation to the determination by the
Minister of an application referred to him under that ssction,.

(3) Unless within two months from the date of recelpt of an
application for consent under the Order, or within such extemded period

as may at any time be agreed upon in writing between the applicant and
the ‘authority, the authority either -

(a) give notice to the applicant of their decision
on the application; or

(b) give notice to him that the application has been
referred to the Minister in accordance with the



directions given by him under the last foregoing
section;

the provisions of sub-section (1) of this section shall apply in:
relation to the application as if the consent to which it relates had
been refused by the authority, and esi 1T notification of their decision
hed been received by the applicant at the expiration of the said period

of two months or the extended period agreed upon as aforesaid, as the
casse may be.

21,(1) Subject to the provisions of this section, if it appears to the
authority that it is expedient that any consent under the Order granted
on an application made in that behalf should be revoked or modified,
they may, by order, revoke or modify the consent to such extent as
appears to them to be expedient as aforesaid:

Provided that no such order shall take effect unless it is con-
firmed by the Minister and the Minister may conflrm any order submitted
to him for the purpose either without modification or subject to 'such
modifications as he considers expedient, ‘

(2) Where an authority submit an order to the Minigter for his con~
Tirmation under this Section, that authority shall furnish the Winister
with a statement of their reason for making the order and shall sepve
notice of the meking of the order on the owner of the land, and on any
other person who, in their opinion, will be affected by the order, and
if within the periocd of 28 days from the service thereof any person on
whom the notice is served so requires, the Minister shall, before con-
firming the order, afford to him and %o the authority an opportunity of

appearing before and being heard by a person appointed by the Minister
for that purpose,

(3) The power conferred by this section to revoke or modify a consent

mey be exercised at any time before the operations for which consent
has been given have been completed:

Provided that the revocation or modification of consent shall
not affect so much of those operations as has been carried out before
the date on whieh the order was confirmed as aforesaid,

{4) Where a notice has been served in accordance with the provislor
of sub-section (2) of this Section, no operations or further operatir
as the case may be, in pursuance of the consent granted, shall be

carried out pending the decision of the Minister under sub-sectilon
of this Section, |

14
22,(1) Where any person is affected by an order under the last fﬁre—
going sectlon, or by a notice served on him under sub-section (2M of
the foregoing section in a case where the order is not confirmed,! then
if on a claim made to the authority within the time and in the mannery
prescribed by Article 9 of the Order, it is shown that he has iIncurre”
expenditure in carrying out work which is rendered abortive by the
revocation or modification or stay of operations, as the case may be,
or has otherwise suffered loss or damage which is directly attributabie,
to the revocation, modification or stay of operations, the authority

shall pey to that person compensation in respect of that expenditure,
loss or damage.

(2) Por the purposes of this Section, any expenditure incurred on
matters preparatory tc acting on the consent shalk be deemed to be
included in the expenditure incurred in carrying out that work, bub
except as aforesaid no compensation shall be paid under this Section
in respect of any work carried out in the period after the making of
the Order and before the grant of consent which is revoked op modified,



or iﬁ respect of any other loss or daﬁage {not bein
consisting of the depreciation in value of
arising out of anything done or omitted to

g loss or damage .
any interest in land)
‘be done during that period.

DATED this 20th day of  October, 1960,

THE COMMON SEAL of the Mayor )
Aldermen and Burgesses of the : S B AT
County Borough of Birkenhead

‘ was hereunto affixed in %the

] presence of ;-

.~ Louisa Baker

p | Deputy Mayor
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