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TOWI_AND_COURTRY, PLARI]

COUNTY _BOROUGTL

(' BROOMBANK! , FOVES
LREE PRESERVALION ¢

T

THE COUNCIL OF THE COUNTY BOROUGHT OF BIREENITEAD in this Order

called "“the authority", in pursvance of the powers conferred in that
behalf by section 29 of the Town end Country Flanning Act, 1962, *HadX

aa&@innxﬁﬁcafxthegfinﬂma&m@ﬁi&i@mxﬁmﬁgxﬂQﬁﬁg and subject to the pro-
visions of the Forestry Act, 1967, hereby nake the following order :w—

1. In this Order -

A

“the Act" means the Town:sand Country Planning Act 1962;

“owner" means the owner in fee simple, either in
possession or who has granted a lesse or tenancy of
vhich the unexpired portion is les: than three years;
lessee (including a sub-lessee) or tenant in
possession, the unexpired portion of vhose le
“tenancy is three years or mwore; and a mortgegee in
possession; and "the Minister" means the Hinister of
Housing and Local Govermment,
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2, Subject to the provisions of this Order and to
specified in the Second Schedule hereto, rno person shall,

the exemptions

except with the

consent of the authority end in accor

dance with the conditions, if any,

imposed on such consent,

. or permit the cutting
tree specified in the

cut down, top, lop or wilfully destroy or cause
dowm, topping, lopping or wilful destructicn of any
First Schedule hereto or comprised in a group of

trees or in a woodland thercin specified,
groups of trees and woodlands is defined
said First Schedule on the map
purpose of such definition as aforesaid,

arises betveen it and the specification i

annexed her

the position of which trees,
in the manner indicated in the
eto which map shall, for the
prevail where any ambiguity
n the said First Schedule.

3." An application for consent made to the

avthority under Article 2

of this Order shall be in wvriting st

ating the reasons for making the appli-

cation, and shall by reference if neces

sary to a plan specify the trces to

vhich the application relates

s and the operations for the carrying out of

vhich consent isg required,

4. (1)  Vhere an application for ¢
under this Order, the suthority may grant
or subject to such conditions (including

onsent is mede to the authori.ty
such consent either unconditionslly,
conditions requiring the replacenent

of any tree by one or more tree
thereof), as the suthority may

s on the sile or in the immediate vicinity
think fit, or may refuse consent:

Provided that where the application »

elates to any woodland

specified in the First Schedule to this Order the authority shall grant
consent so far as accords with the principles of good forestry, except
vhere, in the opinion of the authority, it is necessary in the interests
of amenity to maintain the special character of the woodland or the
woodland character of the area, and shall not impose conditions on such
consent requiring replacement or replanting. :

(2) The authority shall keep a register of all epplication
consent under this Order containing information as to the nature of the

... application; the decision of the authority thereon, any compensation awarded
“- in consequence of

such decision and any directicns as to replanting of
woodlands; and every such register shall be available Tor
- public at all reasonable hours.
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o) Where the authority refuse consont under this Order o
grant such consent subject to conditions they may when vefusing or
granting consent certify in respect of any trees for which they are

=

80 refusing or grenting consent that they are satisfied -

(a) that the refussl or condition is in the interests
of good forestry; or

(b) in the case of trees other than trees compriscd in
woodlands, that the trecs have an outstanding or
speciel amenity value.

6o (1) Where consent is granted under this Order to fell any
part of a woodland other than consent for silvicultural thinning then
unless - ,

(&) such consent is granted for the purpose of eénabling

development to be carried out in accordance with a

“ypermission to develop land uunder Part LI of the Act,

or

(b)  the authority with the approval of the Minister
dispense with replanting,

Tthe authority shall give to the owmer of +the lend on which that part
of the woodland is situsted & direction in vriting specifying the
manner in wvhich and the time within which he shall replant such land
and vhere such a direction is given and the part is Telled the owner
shall, subject to the provisions of this Order and section 25 of the
Covuntryside Act, 1968, replant the said land in accordance with the
direction,

(2)‘ Any direction given under paragraph (1) of this Article
may include requirements as to

e (a)' - 8pecies;
(b)  number of trcos per acre;

(c) the erection and naintenance of fencing necessary for
protection of the replanting;

,(d) the preparation of ground, draining, removal of
brushwood, lop and top; and

(e) rrotective measures against fire,

Te On imposing any condition requiring the replacement of any
tree under Article 4 of the Order, or on giving a direction under
“Article 6 of this Order with respect to +the replanting of woodlands,
the authority shall if guch condition or direction relates to land in
respect of which byelaws made by a river avthority orx a drainage board
restrict or regulate the planting of trees, notify the applicant or the
owner of the land, as the case nay be, of the existence of such byelaws
and that any such condition or direction has effect subject to the
requirements of the river authority or drainage board under those
byelaws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to this Order

- being provisions of Part TII of the Act and of section 80 of the Town

and Country Planning Act, 1968, adapted and modiftied for the purposes
of this Order, shall apply in relation thereto,
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9, Subject to the provisions of this Order, any person vho
has suffered loss or damage in consequence of any refusal (including
revocation or modification) of consent under this Order or of any
grant of any such consent subject to conditions, shall, if he malwes a
claim on the authority within the tiwe end in the manner pregcribed
by this Order; be entitled to recover from the esuthority compenssiion
in respect of such losg or demage :

Provided that no compensation shall be payable in respect of
loss or damage suffered by reason of such vefusal or grant of concent
in the case of any trees the subject of a certificate in accordance
vith Article 5 of this Order.

10 In assessing compensation payable under the last preceding
Article account shall be taken of :

(a) any compensation or contribution which has been paid
vhether to the claimant or any other person, in
regpect of the same trees under the terms of this own
any other Tree Preservation Order under section 29 of
the Act or under the terms of any Interiw Preservation
Order made under section 8 of the Town and Country
Planning (Interin Development) Act, 1843, or any
compensation which has been paid or vhich could have
been claimed under any provision relating to the
preservation of trees or protection of woodlands
contained in an operative scheme under the Towun and
Country Planning Act, 1932, and

(b)' any injurious affection to any land of {the owner
which would result from the felling of the trees
‘the subject of the claim,

1. (1) A claim for compensation under this Order shall be in
vriting and shall be made by serving it on the authority, such service
to be effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so
-addressed., )

(2) The time within which eny such claim shall be made as
aforesaid shall be a period of twelve months from the date of the decision
of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister against the decision of the
authority, from the date of the decision of the Minister on the appeal.

12, Any question of disputed compensation shall be determined
in accoxrdance with the provisions of section 128 of the Act.

NOTE : Any person contravening the provisions of this Order is
guilty of an offence under subsection (1) of section 62 of the Act and
liable on summary conviction to a fine not exceeding {ifty pounde; and

if in the case of a continuving offence the contravention is continued
after conviction he is guilty of a further offence thereunder end liable
on summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued, Under sectlions
13, 14 and 15 of the Civic Amenities Act, 1967, if e tree is wilfully cut
down or destroyed, or if topping or lopping ig carried out in such a way
as to be likely to destroy the tree the fine is £250 or twice the value
of the tree whichever is the greater. If a tree other than one vwhich is
part of woodland is removed or destroyed in contravention of the Order

it is the duty of the owner of the land, unless on hig application the
local asuthority dispense with the requirement, to plant another trec of
appropriate size and species,at the same place as soon as he reasor .oly
can,






| . » R Y T SCHLDULIE

CTREES SPECIFTED BY REFERENCE TO AN AREA

v(w'i{;hin- the outer cdge of the dotted black line on the Map)

AT N ’
Hunler on Description - C- Situation
Nap -eBLEipLLion . S
ALl - The several trces of - Land forming the
various species standing curtilage of "Broombank",
in the area numbered A.1l Tower Road, Birkenhecad.
on the: map,.
TREES _STPBECIFIED INDIVIDUALLY
NONT:
GROUPS OF TREES
NONE
i
NONE

N



R




BECOND  SCHEDULR
This Order shall not apply so as %o require the consent of the
authority to
(1) the cutting down of any tree on land which is subject to
a forestry dedication covenant where
(a) any positive covenants on the part of the owner of
the land contained in the same deed as the forestry
dedication covenant and at the time of the cutting down
binding on the then owner of +the land are fulfilled;

(b) the cutting down is in accordance with a plan or
operations approved by the Forestry Commission
under such deed,

(2) the .cutting down of any tree which is in sccordance with a
plan of operations approved by the TForestry Commission under the approved
wvoodlands schene,

'

(3) the cutting down, topping or lopping of & lrce exempted from
the provisions of this Order by section 29(7) of the Act namely a tree
vhich is dying or dead or has become dangerous,; or the cutting down,
topping or lopping of which is in compliance with obligations imposed by
or under an Act of Perliament or so far as may be necessary for the
prevention of abatement of a nuisance.

NOTE: Section 13(1) of the Civic Aucnities Act, 1967, requires,
unless on the application of *he owner %he local authority dispense with
the requirement, that any tree removed or destroyed under section 29(7)

of the Town and Country Planning Act, 1962, shall be replaced by another

" tree of appropriate size and species, In order to enable the locai

planning authority to come to a decision; on whether or not to dispense
vith the requirement, notice of the propoted action should be given to
the local planning authority which except in a case of cmergency shall be
of not less than five days,

(4) the cutting down, topping or lopping of a tree

(&) in pursuance of the power conferred on the Postmaster
' . General by virtve of section 5 of the Telegraph
(Construction) Act, 1908;

(b) by or at the request of

(i) a statutory undertaker vhere the land on
vhich the tree is sitveted is operstional
land as defined by the Act and either works
on such land cannot otherwise be carried out
or the cutting down, topping or lopping is
for the purpose of securing safety in the
operation of the undertaking;

(ii)  an electricity board within the meaning of

- the Electricity Act, 1947, where such tree
obstructs the construction by the board of

cany main transmission line or other electric
line within the meaning respectively of the
Blectricity (Supply) Act, 1519, and the
Electric Jighting Act, 1882, or interferes
or vould interfere with the maintenance or
vorking of any such line;

5



(iii) a river authority established under the
Water Resources het, 1963, o drainage
board constituted op treated as having
been constituted under the Land Drainage
Aety, 1930, where the tree interferes or
would interfere with the exercise of any
of the functions of such river authority
ov drainege boavd in relotion to the
maintenance; improvement or construction
of water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air
Force, the Minister of Technology or +the
Board of Trade where in the opinion of such
Minister or Board the tree obstructs the
approach of aircrafli to, or their departure
from, any aerovdrome or hinders the safe and
efficient vse of aviation or defence technical
installations;

(c) where imnediately required for the purpose of carrying
out development suthoriced by the planning permission
granted on an application made under Part [T of the
Act, or deemed to have been so granted for any of the
purposes of that Part;

(d) vhich is a fruit tree cultivated for fruit production

groving or standing on land comprised in an orchard or
garden, :

IHIRD SCHEDULR

Provisions of the following parts of (a) Part IIT of the Town and
Country Planning Act, 1962 and (b) section 80 of the Town and Country
Planning Act, 1968, as adapted and modifiecd to apply to this Order ;-

: .Lgl_ﬂggyt III of the Town and Country Planning Act, 1962,

21. (1) Without prejudice to the Tollowing provisions as to the
revocation or modification of consents, any consent under the Order, including
any direction as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent othervise provides), ensure

: for the benefit of the land and of all persons for the time being interested
: therein, '

Reference .

of appli-) = 22, (1) The Minister may give directions to the authority requiring
cations )applications for consent under the Order to be referred to him instead of being
to the dealt with by the authority.

Minister,

22, (2) & direction under this section may relate either to a particular
: application or to applications of a class specified in the direction,

22 (3) ‘Any application in respect of which a direction under this
Ssection has effect shall be referred to the Minister accordingly.

22, (4) Where an application for consent under the Order is referred
to the Minister under this Section, the provisions of Articles 4 and 5 of the
Order shall apply as they apply to an application which falls to be determined
by the authority, '

22. (5) Before determining an application referred to hin vnder thig
Section the Minister shall, if either the applicent or the authority so desire,
afford to each of them an opportunity of appearing before, and being heard by,
& person appointed by the Minister Tor the purpose,

| ' 22, (6) The decision of the Minister on ény application referred to hinm
; - under this Section shall be final,
’ .

N i



23, (1) Where an application is made Lo the avthority for
consent under the Order and that consent is refused Ly that authority
or is granted by them subject to conditions, or where any certificate
or direction is given by the authority, the epplicant, if he isg
eggrieved by their decision on the application; or by any such
certificate, or the person divected if he is sgpricved by the
direction, may by notice under this section appeel to the lMinister.

P Ny

23, (2) A notice under this section shall be served in
writing within twenty-eight days from the recelpt of notification of
the decision, certificate or direction, as the casc nay be, or such
longer period as the Ministler may alloiw,

23, (4)  Vhere an appeal is brought wnder this section Ffrom
a decision, certificate or direction of the awthority, the Minister;
subject to the following provisions of this section, mey allow or
dismiss the appeal, or may reverse or vary any part of the decision
of the authority, whether the appeal relates to that part thereofl
or not, ox may cancel any certificale or cancel or vary eny direction,
and may deal with the application as if it had bLeen made to him in the
first instance. '

2%, (5) Before determining an appesl under this section; the
Minister shall,; if either the appellant or the authority so desire,
afford to each of them an opportunity of eppearing before, and being
heard by, a person appointed by the Minister for the PUrpoOse,

23, (7)  The decision of the Minister on any appeal under
this section shall be final.

24, Vhere an application for consent under the Order is made ( Aprpeal =
to the authority, then unless within two monihs from the date of (default «
receipt of the application, or within such exicnded period as may at {decision.

any time be agrecd upon in writing between the applicant and
authority, the authority either -

(a) give notice to the applicant of their decision
on the application; ox '

(b) give notice to him that the application has been
referred to the Minister in accordance with
directions given under section 22 above;

the provisions of the last preceding section shall apply in relation
to the application as if the consent to which it relates had been
refused by the. authority, and as if notification of their decision had
been received by the applicant at the end of the said period of two
months, or at the end of the said extended period as the case mzy be.

27, (1) 1Ir it appears to the authority that it is expedient 1o (Power ic
revoke or modify any consent under the order granted on an application (revoke o

made under Article 3 of the Order the éuthority may by Order revoke (modify
or modify the consent to such extent as they consider expedient, (the
(consent
. ' ' (under tn
27. (2) (Subject to the provisions of section 16 of the (order.

Civic Amenities Act, 1967, and section 80 of the Town and Country
Planning Act, 1968) an Order under this section shall not take effect
unless it is confirmed by the Minister; and the Minister may confirm
any such Order submitted to him cither without modification or subject
to such modifications as he considers expedient.

27. (3) - VWhere an authority submit an Order to the Minister for
his confirmation under this section, the authority shall furnish the
Minister with a statement of their reason for making the Order and shall
serve notice together with a copy of the aforesaid statement on the owner
and on the occupier of the land affected, and on any other person vwho in

o



Unoppesed
re¢  cation
or modifi-
cation of
consent,

)

i
3

their opinion will be affected by the Order, and if within the period
of twenty-eight days from the service therect any person on whom the
notice is served so requires, the Finister, before confirming the
Order, shall afford to that person, and to the authority, an
opportunity of appearing before, and being hesrd by, a person
appointed by the Minister Ffor the purpose.

27. (4) The power conferred by this section to revoke or
modify a consent may be excrcised ai any time before the operations
for which consent has been given have Deen completed:

Provided that the revocation or modificetion of consent shall
not affect so much of those operations as has been previouvsly carried
out,

27, (5) Vhere a notice has been served in accordsnce with the
provisions of subscection (3) of this section, no operations or further
operations es the case may be, in pursusnce of the consent granted, shall
be carried out pending the decision of the Minister under subsection (2

(&}
of this section.

(b)__town o nd_Country Planning het, 1968,

80, (1) The following provisions shall have effect where the
local planning authorily have made an Order (hereinafter called "“such
Order") under section 27 ahove revoking or modifying any consent granted
on an application made under a trec preservation order but have not
submitted such Order to the Minister for confivmation by him end the
owner and the occupier of the land ang all persons who in the authority'’s
opinion will be affected by such Order have notlified the euthority in
writing that they do not ebject to such Order.

.80, (2) The authority shall cdvertise the fact that such Order
has been made and the advertisement shall specify (a) the period (not
less than tuenty-eight days from the date on which the advertiscment
first appears) within which persons affected by such Order may give notice
to the Minister that they wish for an opportunity of appearing before, and
being heard by, a berson appointed by the Minister for the burpose and
(b) the period (not less than 14 days from the expiration of the period
referred to in paragraph (a) above) at the expiration of which, if no such
notice is given to the Minister, such Order nay take effect by virtue of
this section and without being confirmed by the Minister.

80, (3) The authority shall also serve notices to the same effect
on the persons mentioned in subsection (1) above,

80, (4) The authority shall send a copy of any advertisement
published under subsection (2) above to the Minister, not more than three
days after the publication, ’

80, (5) If within the period referred to in subsection (2)(&) above
no person claiming to be affected by such Order has given notice to the
Minister as aforesaid and the Minister has not directed that such Order
be submitted to him for confirmation, such Order shall at the expiration
of the period referred to in subsectlion (2)(b) of this section take effect
by virtue of this scction and vithout being confirmed by the Minister as
required by section 27(2) of the Town and Country Planning Act, 1962,

e



80, - (6) This section does not apply to such Qrder revoking
or modiflying a consent granted or deemed Lo have been granted by the
lMinigter under Part XIL or Part IV of the Town and Country Planning
Act, 1962, or under Part II or Part V of the Town ond Country
Planning Act, 1968,

DADED this 1 ue day of -t 19]3,
THE COMION SEAL  of the Mayor )
Aldermen and Burgesses of the )
County Borough of Birkenhead ) L.€
wvas hereunto affixed in the )
presence of i )
CAlean 7T, Wy
BN

Mayoxr

~ i 7
5 (. 2 &
/ Vi (.? | R

Town Clerk
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