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TOWN_AND COUNTRY PLANNING ACTS,

COUNTY BOROUGH OF BIRKESNAEAD
(38 Jhs
TREE PRESERVATION ORDER 197,

R Ladfe]

THdE COUNCIL OF THE COUNTY BOROUGH COF BIRKENHEAD in this Order
called "the authority", in pursuance of the powers conferred in thatb
behalf by sectiocn 29 of the Town and Country Planning Act 1962 &nae
se edizond 6% ol bk vio ATk de syuie k1 LOGF and subject to the provisions
of the Forestry Act 1967, hereby make the following order:-

1. In this Order -

"the Act" means the Town and Country Planning Act 1962;

"owner" means the owner in fee simple, either in poszession
or who has granted a lease or tenancy of’which the unexpired
portion is less than three years; lessed (including a sube
lessee) or tenant in possession, the unexpired portion of
whose lease or tenancy is three years or more; and a moriy-
gagee in possession; and "thé finister" means the Mipister
of Housing and Local Government.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with
the consent of the authority and in accordance with +the ccnditions, if
_any, imposed on such consent, cut down, top, lop or wilfully destroy
or cause or permit the cutting down, topping, lopping or wilful des-—
tructisn of any tree specified in the First Schedule hereto or comprised
in a group of trees or in a woodland therein specified, the position of
which trees, groups of trees and woodlands is defined in the manner in-
dicated in the said First Schedule on +the map annexed hereto which ma
shall, fer the purpese of such definition as aforesaid, prevail where
any ambiguity arises between it and the specification in the said First
Schedule.

3. An application for consent made +o the authority under
Article 2 of this Order shall be in writing stating the reasons for
aking the application, and shall by reference if necessary to a plen
specify the trees to which the application relates, and the operations
for the carrying out of which consent is required.

4. (1) Vhere an application for consent is made to +he
authority under this Order, the authority may grant such consent ecither
unconditionally, or subject to such conditicns (irncluding conditions
requiring the replacement of any tree by one or more trees on the sibe
or in the immediate viecinity thereof), as +the authority may think f£i%,
or may refuse consent: ‘

Provided that where the application relates +o any woodiand
specified in the First Schedule to this Order “he anthorily shall grand
consent so far as accords withthe principles of good forestry, except
where, in the opinion of +he authority, it is necessary in the inlerests
of amenity to maintain the special character of the woodlnnd or ihe
woodland character of the area, and shall nct impose cendibions on sich
censent requiring replacement or replanting, :

(2) The authority shall keep a register of all applicatiens for
consent under this Order containing inforiiation as to the raturs of
the application, the decision of the authority thereon, any compensa—
tion awarded in consequence of such decision and any directions as
to replanting of vocdlands; and every such register shall be avail-
able for inspection by the public at all reasonable hours.



5. Where the authority refuse consent under this Order or grant
such consent subject to conditions they mey when refusing or granting _
consent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied —

(a) the the refusal or condition is in +the interests of good
forestry; or

(b) in the case of trees other thna trees comprised in woodlands,
‘that {the trees have an outstanding or special amenity value.

6. (1) Where consent is granted under fhis Order +o fell any
part of a woodland other than consent for silvicultural thinning then
unless -

(a) such consent is granted for the purpose of enabling develop-
ment to be carried out in accordance with a permission to
develop land under Part III of the Act, or

(b) the authoriﬁy with the approval of the Ministcr dispense
with replanting,

the authority shall give %o the owner of the land on which ‘hat part
of the woodland is #ituated a directicn in writing specifying the
manner in which and ‘the %ime within which he shall replaut such laad
and where such a direction is given and the part is felled the owne
shall, subject to the provisions of this Order and secticn 25 of the
Countryside Act 1968, replant the said land in accordance with +he
directhion. o

(2)  Any direction given under paragraph (1) of this Aticle may
include requirements as to ~ :

(a) species;
(b)  number of %rees per acre;

(ec) the erection and maintenance of fencing necessary for protec—
tion of the replanting; :

(d)  +the preparabion of groeund, draining, removal of brushwood,
lcp and top; and

(e} = protective measures against fire.

T On imposing any condition requiring the replacement of any

tree under Article 4 of the Order, or on giving a direction under
Article 6 of this Order with respect to the replanting of weodlands,
the authority shall if such cundition or direction relates to land in
respect of which byelaws made by a river autheority or a drainage board
restrict or regulate the planting ef trees, notify the applicant cr the
owner of the land, as the cese may be, of *the existence of such byelaws .
and ‘that any such condition or directbion has effect subject to the
requirements of the river authority cr drainege boesrd under tnosec bye=—
laws and the condition or direction shall have effect’ accordingly., *
8. The provisions set out in the Third Schedule +to *his Order,
being provisions of Part III of the Act and -of secition 80 of tie Towa
and Country Planning Act 1968 adapted and modified for the purpoases
~of this Order, shall apply in relation thereto.

ko

%, Subject to the provisions cf this Order, 2uy persean who
has suffered loss or damage in consequence of any refusal (including
revocation or modificstion) of consent under this Order or of any grand
of any such consen® subject %o conditions, shall, if he makes a clair
“on the authority within the time and in the manner prescribed by this
Order, be entitled to recover from the aubhority compensation in respect
of such loss or damage: ST



Provided that no compensation shall be payable in respeet of
loss or damage suffered by reason of such refusal or grant of consent
in the case of any trees the subject of a certificate in accordance
with Article 5 of this Oxder.

10. In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been
paid whether to the claimant or any other person,
in respect of the same trees under the terms of
this or eny other Tree Preservation Order under
section 29 of the Act or under the terms of any
Interim Preservation Order made under section 8
of the Town and Country Planning (Interim Devele
opment) Act 1943, or any compensation which has
been paid or which could have been claimed under
any provision relating to the preservation of
trees or protection of woodlands contained in an
operative scheme under the Town and Country
Planning Act 1932, and :

- (b) any injurious affection to any land of the owner
which would result from the felling of the trees
the subject of the claim.

1%« (1) A claim for compensation under this Order shall be
in writing and shall be made by serving it on the authority, such
service to be effected by delivering the claim at the offices of the
authority addressed to the Clerk thereof or by sending it by prepaid
post so addressed.

(2) The time within which any such claim shall be made as afore-
said shall be a period of twelve months from the date of the decision
of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister against the decision of the
authority, from the date of the decision of the Minister on the appeal.

12, Any question of disputed compensation shall be determined
in accordance with the provisions of section 128 of the Act.

NOTE s Any person contravening the provisions of this Order
is guilty of an offence under subsection (1) of section 62 of the Act
and liable on summary conviction to a fine not exceeding fifty pounds;
and if in the case of a continuing offence the contravention is continued
after conviction he is guilty of a further offence thereunder and liable
on summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued. Under sections
13, 14 and 15 of the Civic Amenities Act 1967 if a tree is wilfully cut
down or destroyed, or if topping or lopping is carried out in such a way
as to be likely to destroy the tree the fine is £250 or twice the value:
of the tree whichever is the greater. If a tree other than one which is
part of woodland is removed or destroyed in contravention of the Order
it is the duty of the owner of the land, unless on his application the
local authority dispense with the requirement, to plant another tree

of appropriate size and species, a the same place as soon as he
reasonably can.
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S ECOND S CHEDULE

This Order shall not.apply so as to regquire the consent of the
authority to . :

(1)  +the cutting down of any tree on land which is subjeet %o
a Tforestry dedicabvion covenant where

(a) any positive covenants on the par’ of +the ownes of the
land contained in the same deed oo the forestry dedivation
covenant and ab the time of tue c»iting down Linding on Hhe
then owner of the land are fuliii.ad; '

(b) the cutting down is in accordav:: «with a plan cr operations
approved by the Forestry Commissica under such deod.

(2)  the cutting down of any tree whi
plan of operations approved by the Forestry
approved woodlands scheme.

' is in acsovdance with a
Commissien under the

(3) the cutting down, topping or lopping of a tree exempted
from the provisions of ‘this Order by section 29(7) of the Act namely
a tree which is dying or dead or has become dangerous, vc¢ %he 'cutbing
lown, topping or lopping of vhich is in compliance with chlizsticns
impesed by or under un Lzt of Parliament or so far as may e necessary
for the prevention of abatement of a nuisance.

NOTH: Section 13(1) of the Civic Amenities Act 1967 requires
unless on the applicaticn of the owner the local authority dispense
with the requirement; that any tree removed or destroyed under Secbion
29(7) of the Town and Country Plazmning Act 1962, shall be replaced by
another treec of apprcpriate size and species. In order to enable the
local planning authority to come to a decisicn, on vhether or not to
dispense with the requirement, notice of the proposed action should be
given to the local planning authority which except in a case of emergency
shall be of not less than five days.

(4) the cutting down, topping or lopping of a itree
g piag

(a) in pursuance of the power ccnferred on the Postmaster
General by viriuve of sechbion 5 of the Telegraph (Counsbrac—
tion) Act 1908;

(b) by or at the request of

(1) a statutory undertaker where the land on which the
tree is siiuated is operational land as defined by
the Act and either works on such land cannot other-—
wise be carried cubt or the cuthing dewn, tepping or
lopping is for the purpose of securiag safety in the
operation of the undertaking; '

(ii) an electricity board within the meaning of +the
Electricity Act 1947, where such tree olLstructs the
construction by the board of any main transmission
line or other electric line within the meaning
respectively of the Eleciricity (Supply) Act 1919
and the Electric Lighting Act 1882 or ivterferes or
would interfere with the maintenance or working of
any such line;

(iii) a river authority established under the Vater
Resources Act 1963, a drainage board cnstituted ;
or treated as having been constituted under the Land
Drainage Act 1930, where the tree interferes or
would interfere with the exercise of any of the
functiens of such river authority or drainage board
in relation to the maintenance, improvemen’ or
construction of water courses or of drainage works; or



(iv) +the Minister of Defence for the Royal Air Force, the
Minister of Technnlogy or the Board of Trade where in
the opinion of such Minister or Board the tree obsiructs
the approach of aircraft +to, or their departure frorm,
any aerodrome or hinders the safe and effecient use of
aviation or defence technical installations;

(¢) where immediately required for the purpose of carrying out
development authorised by the planning permissicn granted
on an application made under Part I1I of the Act, or deecmad
vo have been so granted for any of the purposes of thatb

Parts;

(d) which is a fruit tree cultivated ar fruit production
growing or standing on land compiised in an orchard or
garden,

THIRD SCHED M LB

Provisions of the follewing parts of (a) Part III of the Town
and Country Planning Act 1962 and (b) section 80 of the Town and
Country Planning Act 1968 as adapted and modified to apniy 4o this Order.

(a) Part III of the Town and Country Planning Act 1962 ¥

fRe

21, (1) Without prejudice to the following provisicas as to the
revocation or modificaticn of consents, any consent under tke Crdew,
including eny direction as to replanting given by the aubhority on the
granting of such consent, shall (except in sc far as the consenid cther—
wise provides), ensure for the benefit of the land and of all persons
for the time being interested therein. ’

22, (1) The Minister may give directions to the:

{(Reference
hority requiring applications for consent under the {of applica—
dzder to be referred to him instead of being dealt with (tions 4o the
by the authority. (Minieter. -7

22, (2) A direction under this section may relate cither
to a particular application or %o applicaticms of a class
specified ‘in the direction,

22. (3) Any application in respect of which a direction
under this section has effect shall be referred to the HMinister
accordingly. -

22. (4) Where an applicaticn for consent under the Order
is referred to the Minister under this Secticn, bhe previsions
of Articles 4 and 5 of the Order shall apply as they apply to
an application which falls to be dstermined by the authority.

» 22, (5) Before determining an application referred 1o
him under this scction the Minister shall, if either the
applicent or the authority so desire, afford to each of them
an opportunivy of appearing before, and being heard by, a
person appointed by the Minister for the purpose.

22, (6) The decision of the Minister cn any applicabion
referred to him under this section. shall be final.,

23, (1) Where an applicaticn is made to the aubhority
for consent under the Order and that comscut is refused by
that authority or is granted by them subject to conditions,
or where any certificate or direction is given by the
authority, the applicant, if he is aggrieved by their decision
on the application, or by any such certificate, or the persen
directed if he is aggrieved by the direction, may by nstice
under this section appsal to the Minister. '

- G s



23. (2) A notice under this section shall be served
in writirg within twenty-eight doys from the receipt of
notification of the decisiown, certificate or direction,
as the case may be, or such lenger period as the Minister
may allow. ' :

23. (4) Vhere an appeal is brought under this section
from a decision, certificate or direction of the =zuthority,
the Minister, subject to the following provisions cf +this
section, may allow or dismiss the appeal, or may reverse or
vary any part of the decisicn of the guthurity, whebhesy the
appeal relates to that part thereof or rct, or may cancel
any certificate or cancel or vary any direction, and may
deal with the application as if it hal heen made to him in
the first instance.,

23. (5) Before dbermining an appeal under this sec-
tion, the Minister shall, if either the appellant or the
authority so desire, afford to each of them an opportunity
of appearing before, and being heard by, a person appointed
by the Minister for the purpose.

23. (7) The decision of the Minister on any appsal
under this section shall be final.

24. Vhere an application for corsent under the Order
is made to the authority, then unless within two months
from the date of receipt of the application, or within
such extended period as may at any time be agreed uwon in
vriting between the applicant and authority, the authority
either -

(a) give notice to the applicant of their decision
on the application; or
(b) give notice to him that the application has
been referred to the Minister in accordance
with directions given under section 22 above;
the provisions of the last preceding section shall aprply
in relaticen to the application as if the consent to which
it relates had been refused by the authority, and as if
notification of their decision had been received by the
applicant at the end of the said period of two months, or
at the end of the said extended period, as thes case may be.

27. £1) If it appears to the authority that it is
expedient to revoke or modify any consent under the order
grented on an application made under Article 3 of the Order
the authority may by Order revoke or modify the consent to
such extent as they consider expedient.

27. (2) (Subject to the provisions of section 16 of
the Civic Amenities Act 1967 and section 80 of the ‘Town
and Country Planning Act 1968) an Order under this section
shall not take effect unless it is confirmed by the Minister;
and the Minister may confirm any such Order submitted %o him
either without modification or subject to such modifications
as he considers expedient.

27. (3) VWhere an authority submit an Order 4o the
Minister for his confirmation under this section, the
authority shall furnish the Minister with a statement of
their reason for making the Order and shall serve notbice
together with a copy of the aforesaid statement on +the owner
and ‘on the occupier of the land affected, and on any other
person who in their opinion will be affected by the Order,
and if within the period of twenty-eight days from the
service thereof any person on whom the notice is served so
requires, the Minister, before confirming the Order, shall
afford to that person, and to the authority, an opportunit
of agpeapipg before, and being heard by, a person appointe
by the Minister for the purpose .

— T i

b g
He® 0

e ——~

Q2>

W @ k3

fele hed pod

(€]

(Power to
{revoke or
{modify <th-
{consent

tvnder the

( Qeder,



27. (4) The Power conferred by this section to revoke or
modify a consent may be exercised at any time before the operatbions
for which consent has been given have bean comple’ed:

Provided that the revocation or modification of consent
ghall not affect so much of those operations as has been
previously carried out.

27. (5) Vhere a notice has been served in accordance with
the provisions of subsection (3) of +this section, no operaticns
or further cperations as the cace may lLe, in pursuance of the
consent granted, shall be eariicid our pending the decision of

T
) of this section.

AR

the Minszter under subscetiocn (

(k) Town and Country Planning Act, 1968

8G. (1) The following provisions shall have affect

(Uncpposed
where the local planning authority have made an Order (vevoca
(hereinafter calted "such Ovder") under section 27 above (tion or
reveking or modifying any consent granted on an application (modifica-

. 3 ) . Lo
made under a tree preservation order but have not submitted <{tion of
such Order to the Minister for confirmation by him and the (consent.

owner and the occupier of the land and all persons who in
the sutbority's opinion will be affected by cuch Order have

notified the authority in writing that they do not cbject to
such Order.

80. (2) The authority shall advertise the fact that such
Order has been made and the advertisement shall specify (a)
the period (not less than twenty-eight days from the date on
which the advertisement first appears) within which persons
affected by such Order may give notice to the Minister that
they wich for an opportunity of appearing before, and being
heard by, a person appointed by the Minister for the purpese
and (b) the pericd (not less than 14 days from the expiration
cf the period referred 4o in paragraph (a) above) at the
expiration cf which, if not zuch notice is given to the Miniaster
such Order may tuke effect by virtue of %his sechion and without
being confirwed by the Miniszier.

« (5) If within the period referred to in subsection

(2) (a) above no person claiming to be affected by such Owrder,

has given notice to the Minister as aforesaid and the Minister has
not directed that such Order be submitted to him for confirmation
such Order shall at the expiration of the period referred 4o in
subsection (2) (b) of this section take effect by virtue of this
section and without being confirmed by the Minisier as reguired

by section 27 (2) of the Town and Country Flanning Act 1962,



80. (6) This section does not apply to such Order revoking
or modifying a consent granted or deemed to have been granted
by the Minister under Part III or Part IV of the Town and
Country Planning Act 1962 or under Part II or Part V of the
Town and Country Planning Act 1968.

-
DATED +this  Sixl day of )wmg, 19 7

(

THE COMMON SEAL of The

Mayor Aldermen and

Burgesses of the County {Le Ha)}
Berough of Birkenhead

was hereunto affixed in

the presence ofi-—

Mayor C S e Aondr o

Iown Clerk (AN G hor7

€ The authoriny | |
' O S S A N 4 N
; - ) B s ] ol o A . 3
% and (‘:'9'-1'.'!‘{.\':,,‘ Flann 'r-er'u:’"-':: f"&vl\“/ f\’(\) Wi
confirm  che  fore ALV TN OV A
! 8H r..;’;)t:l} p UN 80820 ‘qrew |
\ I witness wisrag? N ft

() Y i TN
) of the (.ounty Bcrgugh of

y . ARG
8 :o,&zﬁﬁéfmh,) 15 T

sl Gf ghe Aldermen & By i
é caul way hareunte affixed i Urgesies B
N the presenca of atfixed an Ly v

C S M Konarg
b*l'\ (}\/\jﬂ/‘h\i
[An G T

‘\__a_\






County Borough of
[ree Preservation

Birkenhead

{R\ P [ & m—é F=g2 %y

St Brides' | 1', Prenton Lane

LA ST
RS I R T







