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THE COUNCIL OF THE COUNTY BOROUGH OF BIRKENHEAD in this Order
called "the authority", in pursuance cf the powers conferred in that
‘behalf by section 29 of the Town and Country Planning Act 1962 amgdx

SE O by inerit blos et 967k and subject to the provisions
of the Forestry Act 1967, hereby make the following order:-—

1. In this Order -

"the Act" means the Town and Country Planning Act 1962;

"owner" means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the urnexpired
portion is less than three years; lessee (including a sub-
lessee) or tenant in possession, the unexpired poriion of
whose lease or tenancy is three years or more; and a mori-
gagee in possession; and "the Minister" means the Minister
of Housing and Local Government.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with
the consent of the authority and in accordance with the conditions, if
any, imposed on such consent, cut down, top, lop or wilfully destroy
‘or cause or permit the cutting down, topping, lopping or wilful des-
truction of any tree specified in the First Schedule hereto or comprised
in a group of trees or in a woodland therein specified, the position of
which trees, groups of trees and woodlands is defined in the manner in-
dicated in the said First Schedule on the map annexed hereto which map
shall, for the purpose of such definition as aforesaid, prevail where
any ambiguity arises between it and the specification in the said First
“chedule.

3. 4n application for consent made to the authority under
ticle 2 of this Order shall be in writing stating the reasons for
waking the application, and shall by reference if necessary tc a plen
specify the trees to which the application relates, and the operations
for the carrying out of which consent is required.

4. (1) Vhere an application for consent is made to +he
authority under this Order, the authority may grant such consent cither
unconditionally, or subject to such conditions (including conditions
requiring: the replacement of any tree by one or more trees on the site
or in the immediate vicinity thereof), as +the authority may think fit,
or may refuse consent: ,

Provided that where the application relates +o any woodliand
specified in the First Schedule to this Order the anthority shall granid
consent so far as accords withthe Principles of good forestry, except
where, in the opinion of the authority, it is necessary in the inbcrests
of amenity to maintain the special character of the woodlond or the
woodland character of the area, and shall not impose cenditions on such
consent requiring replacement or replanting.

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of
the application, the decision of the adthority thereon, any coupcnsa-—
tion awarded in consequence of such decision ‘and any directions as
to replanting of wocdlands; and every such register shall be aveil-
able for inspection by the public at all reasonable hours.
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5. Where the authority refuse consent under this Order or grant
such consent subject to conditions they mey when refusing or granting
consent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied -

(a) the the refusal or condition is in the interests of good
forestry; or

(b}  in the case of +rees other than trees comprised in woodlands,
that the trees have an outstanding or special amenity value.

6. - (1) Vhere consent is granted under this Order to fell any
part of a woodland other than consent for silvicultural thinning then
unless - :

(a)  such consent iswgranted for the‘pufpose of enabling develop—
ment to be carried out in accordance with a permission to
develop land under Part III of the Act, or

(b) ‘the authority with the approval of the Minister dispense
. with replanting,

‘the authority shall give %o the owner of the land on which that pard
of the wocdland is #ituated a directicn in writing specifying the
mahner in which and ‘the time within which he shall replawntv such land
and where such a direction is given and the part is felled the owner
shall, subject to the previsions of this Order and section 25 of +the
Countryside Act 1968, replant the said land in accorvdence with +he
direction. ' : ‘

(2)  Any direction given under paragraph (1) of this Aticle mey
include requirements as to - : :

(a) speciesy
(b)  number of trees per acre;

() the erection and maintenance of fencing necessary for pretec—
tion of ‘the replantings :

(a) the preparation of ground, draining, removal of brushwosod,
lep and tbops; and .

(e)  protective measures against fire.

T On imposing any condition requiring the replacement of any

tree under Article 4 of the Order, or on giving e direction undex
Article 6 of this Order with respect to the replanting of weodlands,
the authority shall if such cundition or direction relates to land in
respect of which byelaws made by a river autherity or a drainage board
restrict or regulate the planting of drees, notify the applicani cr the
owner of the land, as the case may be, of the existence of such byelaws
and that any such condition or dirsction has effect subject to the
requirements of the river authority or drainege board under those bye=-
laws and the condition or direction shall have effecty accordingly,

8. The provisions set out in the Third Schedule +o +his Drder,
being provisions of Part III of the Act and of section 80 of the Tewn
and Country Planning Act 1968 adapted end modified for the PuUrpPIses

of this Order, shall apply in relation thkereto.

e Subject to the provisions eof Hhis Crder, 2uy perscn vho
has suffered loss or damage in consequence of any refusal (including
revocatbion or modification) of consent under this Order or of any grant
of any such comsent subject to conditions, shall, if he makes a claim
on the authority within the time and in the manner prescribed by this
Order, be entitled to recover from the autvhority compensation in respect
of such loss or damage: '



Provided that no compensation shall be payable in respeet of
loss or damage suffered by reason of such refusal or grant of consent
in the case of any trees the subject of a certificate in accordance
with Article 5 of this Order.

10, In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been

. paid whether to the claimant or any other person,
in respect of the same trees under the terms of
this or any other Tree Preservation Order under
section 29 of the Act or under the terms of any
Interim Preservation Order made under section 8
of the Town and Country Planning (Interim Devele
opment) Act 1943, or any compensation which has
been paid or which could have been claimed under
any provision relating to the preservation of
trees or protection of woodlands contained in an
operative scheme under the Town and Country
Planning Act 1932, and

. (b) eany injurious affection to any land of the owner
' which would result from the felling of the trees
the subject of the claim. '

1. (1) A claim for compensation under this Order shall be
in writing and shall be made by serving it on the authority, such
service to be effected by delivering the claim at the offices of the
authority addressed to the Clerk thereof or by sending it by prepaid
post so addressed.

(2) The time within which any such claim shall be made as afore~
said shall be a period of twelve months from the date of the decision
of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister against the decision of the
authority, from the date of the decision of the Minister on the appeal.

12, Any question of disputed compensation shall be determined
in accordance with the provisions of section 128 of the Act.

NOTE: Any person contravening the provisions of this Order
is guilty of an offence under subsection (1) of section 62 of the Act
and liable on summary conviction to a fine not exceeding fifty pounds;
and if in the case of a continuing offence the contravention is continued
after conviction he is guilty of a further offence thereunder and liable
on summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued. Under sections
13, 14 and 15 of the Civic Amenities Act 1967 if a tree is wilfully cut
down or destroyed, or if topping or lopping is carried out in such a way
as to be likely to destroy the tree the fine is £250 or twice the value,
of the tree whichever is the greater. If a tree other than one which is
part of woodland is removed or destroyed in contravention of the Order -
it is the duty of the owner of the land, unless on his application +the
local authority dispense with the requirement, to plant another tree
of appropriate size and species, ab the same place as soon as he
reasonably can.



FIRST SCHEDULE

IREES SPECIFIED BY REFIRENCE TO AN AREA

(within the outer edge of the dotted black line on the mé.p)

Number on 'Mag ® . Description Situation
AY. B ‘The several trees of various Land forming the
‘ Species standing in the area. curtilage of 11

-numbered Al on the map - Mount Pleasant

IREES SPICIFIED INDIVIDUALLY

NONE

GROUPS_OF T'REES

NONE
WOODLANDS
NONE



S ECOND S CHEDULE

This Order shall not. apply so as to require the consent of +the
authority to :

(1) the cutting down of any tree on land which is subject to
a forestbry dedication covenant where

(a) any positive covenants on the par” of the ownes of the

' land contained in the same deed au the forestury dedication
covenant and ab the time of the cuiting down Linding on whe
then owner of the land are fulfiiiad;

(b)  the cutting down is in accordav~: with a plen or operabioans
approved by the Forestry Commiss:on under such deod.

(2) the cutting down of any tree whi
plan of operations approved by the Forestry
approved woodlands scheme.

' 1s in accovdance with a
wommission wnder the

(3) the cutting down, topping or lopping of a tree exempted
from the provisions of this Order by section 29(7) of the Ast namely
a tree which is dying or dead or has become dangerous, uc the cutbin

own, vopping or lopping of vhich is in compliance with chligaticns
imposed by or under en Lzt of Parliament or so far as may Le necessary
for the prevention of abatement of a nuisance.

g

NOTE Section 13(1) of the Civic Amenities Act 1967 requires,
unless on the appliceticn of the owner the local authority dispense
with the requirement,; +hat any tree removed or destroyed under Secbion
29(7) of the Town and Country Planning Act 1962, shall be replased by
-another tree of apprcpriate size and species. In order o enable {he
local planning authority to come to a decision, on whether or not to
dispense with the requirement, notice of <the proposed action should be
‘given to the local planning authority which except in a case of emergency
shall be of not less than five days.

(4) the cutting down, topping or logping of a tree
(a) in pursuance of the power conferrcd on the Postmasber

General Ly virbue of section § ¢f the Telegraph (Consbruc—
tisn) Aet 1908; '

(b) by or at the request of

(i) a statutory underteker where the land on whick the
tree is siiuvated is operational land as defined by
the Act and either works on such land cannot olher—
wise be carried oul or the cutbing down, topping or
lopping is for the puxrpose of securing safety in the
operation of the undertaking;

(ii) an electricity board within {the meaning of +4he
Electricity Act 1947, where such tvee obstrucis the
coenstruction by the board of any main transmission
line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919
and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance or worlkking of
any such lines

(iii) a river authority established under the Vater
Resources Act 1963, a drainage board mnstituted
or treated as having been constituted under the Lsnd
Drainage Act 1930, where the *4rce inberferes or
would interfere with the exercige of any of the
functions of such river authority or draiuage board
in velation to +the maintenance, imprevemend or '
construction of water courses or of drainege works; or

I
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(iv) +he Minister of Defence for the Royal Air Force, the
Minister of Technnlogy or the Board of Trade where in
the opinion of such Minister or Board the tree obsiructs
the approach of aircraft to, or their departure from,
any aerodrome or hinders ‘the safe and effecient use of
aviation or defence technical installations;

(c) where immediately required for the purpose of carrying out
development authorised by the planning permissiovn granted

. on an application made under Part ITI of the Act, oxr deemed

to have been so granted for any of the purposes of that

Part;

(d) which is a fruit tree cultivated J'ur fruit produetion
growing or standing on land compr.ised in an orchard or
garden.

THIRSY S CHEDD LRI

Provisions of the following parts of (a) Part III of the Tuvn'
and Country Planning Act 1962 and (b) section 80 of the Town and
Country Planning Act 1968 as adapted and modified to apniy to this Order.

(). Part III of the Toyn and Country Planning Act 1962

21, (1) Without prejudice to the following provisions as to the

revocation or modificaticn of ccngenos, any consent undexr bhe Crdew,
including any direction as to replanting given by the aubthority on thb
grantln of such consent, shall (except in sc far as the consent cther—
wise prov1des), ensure for the benefit of the land and of all pursons
for +the time being interested therein.

22, (1) The Minister mey give directvions to the Reference
authorlty reguiring appllcatlons for consent under the (of applica-
O#fde¢r to be referred %o him instead of being dealt  with (tions to tJo

by ‘the authority. (Minister.
22, (2) A direction under this section may relate cither

Yo a particular application cx to applicaticns of a class

specified in the direction.

22, (3) Any application in respec* of which a direction
under this section has effect shall be referred to tie HMinister
accordingly.

22, (4) Whele an application for consend unﬂer the Crder
is referred to the Minister under this Secbion, the prcvisions
of Articles. 4 and 5 of the Order shail apply as they apply ‘o
an applicatvion which falls to be determined by the authority.

%. 22. (5) Before determining an application referred to
him under this section the Minister shall, if either the
applicant or the authority so desire, afford to each of them
an opportun1uy of appearing before, and being heard bv, a
person appointed by the Minister for. the purroge.

22. (6) The decision of the Minister on any applicabion
referred %o him under this section shall be finail.

23. (1) Where an application is made to the autherity (Lppeain
for consent under the Order and that conmseanb is refused by (ugrt&nt
that authority or is grgnted by them subject to conditicns, {(de

or where any certificabte or direction is given by the

authority, the applicant, if he is aggrieved by their decision

on the applicotion, or by any such certificate, or ihe perscn
directed if he is aggrieved by the direction, may by notice

under this section appeal to the Minister.

cigions.



23, (2) A notice under this section shall be served
in writing within twenty-eight days from the receipt of
notification of the decision, certificate or direction,
as the case may be, or such longer period as the Minister
may allow. -

23. (4) Vhere an appeal is brought under this section
from a decision, certificate or direction of the authority,
the Minister, subject to the following provisions of this
section, may allow or dismiss the appeal, or may reverse or
vary any part of the decision of the authority, whether the
appeal relates to that part thereof or not, or may cancel
any certificate or cancel or vary any direction, and may
deal with the application as if it had been made to him in
the first instance. '

23. (5) Before determining an appeal under this sec-
tion, the Minister shall, if either the eppellant or the
authority so desire, afford to each of them an opportunity
of appearing before, and being heard by, a person appointed
by the Minister for the purpose.

23. (7) The decision of the Minister on any appeal
under this section shall be final,

24. Vhere an application for consent under the Order (Appeal in
is made to the authority, then unless within two months (default of
from the date of receipt of the application, or within (decision
such extended period as may at any time be agreed upon in
writing between the applicant and authority, the authority
either - )

(a) give notice to the applicant of their decision
on the application; or

(b) give notice to him that the application has been
“referred to the Minister in accordance with
directions given under section 22 above;

the provisions of the last preceding section shall apply in
relation to the application as if the consent to which it
relates had been rcfused by the authority, and as if noti~
fication of their decision had been received by the appli-
cant at the end of the said period of two months, or at the
end of the said extended period, as the case may be.

27. (1) If it appears to the authority that it is (Power to
expedient to revoke or modify any consent under the Order (revoke or
granted on an application made under Article 3 of the Order émodify the
the authority may by Order revoke or modify the consent to (consent under
such extent as they consider expedient. (the Order

27. (2) (Subject to the provisions of section 16 of
the Civic Amenities Act 1967 and section 80 of the Town
and Country Planning Act 1968) an Order under this section
shall not take effect unless it is confirmed by the Minister;
and the Minister may confirm any such Order submitted % him
either without modification or subject to such modifications
as he considers expedient.,

27, (3) Vhere an authority submit an Order to the
Minister for his confirmation under this secbtion, the
authority shall furnish the Minister with a statement of
their reason for meking the Order and shall serve notice
together with a copy of the aforesaid statement on the owner
and on the occupier of the land affected, and on any other
person who in their opinion will be affected by the Order
and if within the period of twenty—eight days from the se;vice
thereof any person on whom the notice is served so requires
the Minister, before confirming the Order, shall afford to %hat
person, and to the authority, an opportunity of appearing before
and being heard by, a person appointed by the Minister for the ’
purpose., - -



27. (4) The Po#er conferred by this section to fevbke §r.ﬁbdify
a consent may be exercised at any time before the operations for
vhich consent has been given have been completed:

Provided that the revocation or modification of consent
shall not affect so. much of those operations as has been previously -
carried out. . ' 7 TR ~ o Fo, JOEEYT

27. (5) Where a notice has been served in accordance with. . ;
the provisions of subsection (3) of this. section, no operations . .
or further operations as the case may be, in pursuance of,the
consent granted, shall be carried out pending the decision of : .
the Minister under subsection (2) of this section.

(b) Town and Country Planning Act 1968.

- 80. (1) The following provisions shall have effect where (Unopposed
the local planning authority have made an Order (hereinafter (revoca~
called "such Order") under scction 27 above revoking or modify- (tion or
ing any conset granted on an application made under a tree (modifica~—
preservation order but have not submitted such Order to the (tion of
Minister for confirmation by him and the owner and +the occupier (comnsent.
of the land and all persons who in the authority's opinion will :

‘be affected by such Order have notified the authority in writing
that they do not object to such Order. . iy

80. (2) The authority shall advertise the fact that such
Order has been made and the advertisement shall specify (a) the
period (not less than twenty-eight days from the date on which
the advertisement first appears§ within which persons affected
by such Order may give notice to the Minister that they wish
for an opportunity of appearing before, and being heard by, a
person appointed by the Minister for the purpose and (b) the
period (not less than 14 days from the expiration of the period
referred to in paragraph (a¥ above) at the expiration of which,
if no such notice is given to the Minister, such Order may take

effect by virtue of this section and without being confirmed by
the Minister, - ' ‘ ’ :

. 80. (3) The authority shall also serve notices to the same
effect on the persons mentioned in subsection (1) above. ‘

80. (4) The authority shall send a copy of any advertise-
ment published under subsection (2) above to the Minister, not
more than three days after the publication. o

. .80, . (5) If within the period referred to in subsection
(2)(a) above no person claining to be affected by such Order has
- given notice to the Minister as aforesaid and the Minister has
not directed that such Order be snbmitted to him for confirma-—
tion, such Order shall at the expiration of the period referred -
to in subsection (2)(b) of this scction take effect by virtue
of this section and without being confirmed by the Minister as .
required by sedtion 27(2) of the Town and Country Planning Act
1962, ' ‘ o . .



80. (6) This section does not apply to such Order revoking
or modifying a consent granted or deemed to have been granted
by the Minister under Part III or Part IV of the Town and
Country Planning Act 1962 or under Part II or Part V of the
Town and Country Planning Act 1968,

DATED this ﬁw?@wlh day or  Meviih 19(3..

THE COMMON SEAL of The
Mayor Aldermen and
Burgesses of the County
Borough of Birkenhead
was hereunto affixed in
the presence ofi-

KW PQ&TUL

Mayor
| G okt

Town Clerk

\ fheéml_ﬂ'i;‘iﬂ”‘! 1 cxarcise of the powers conferred upon them by The Town
and Countiy 1wy (Tree Vreservation Order) Reg.letions 1969 hereby
‘ eonfirm tha fuoresoing order as an unopposed order.
In witness whirecf the Common Seal of the Ma

| yor, Aldermen & Burgesses
. ﬁﬁtho County Boiough of Birkenhizad was hereunto affixed on -

V\"«.:.;ﬁ}.,a’hmk ic]‘_'_['L'_u_ In the presence of

. —_— s *

CS. e QONAU)

lAe (G oy
g{‘f‘ﬁm\! Qi
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