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TOWN AND COUNTRY PLANNING ACTS, 1962 and [96E -

COUNTY BOROUGH OF BIRKENHEAD

aﬂ’\ui,tﬁwx& Ln’tg ¢ l, Qrws Roed )
TREL PRESERVA ION‘ORDER 19 72

THE COUNCIL OF THE COUNTY BOROUGH OF BIRKENHEAD in this Order

- called "the authorlty” in pursuance cf the powers conferred in thatb
behalf by section 29 of the Town and Country Planning Act 1962 andwx

s exhioritooafociectiivbecdmenddirescdetotQoFoend suLJecb to the provisions
of the Forestry Act 1967, hereby make the following crders-

1, In this Order -

"the Act" means the Town and Country Planning Act 1962;

"owner" means the owner in fee simple, either in possession
or who hap granted a lease or ﬁenancy of which the unexpired
portion is less than three years; lessee (1uclud ing a sube-
lessee) or benant in possession, the unexpired porbion of
whose lease or tenancy is three years or more; and a morv-
gagee in possession; and "the Minister" means the Mlnlste“
of Bousing and Local Government.

2. Subabct to the provisions of this Crder and to the exemptions
specified in the Secound Schedule hereto, no person shall, except with
the consent of the anthority and in accordance with the condlt*onu, if
any, imposed on such consent, cut down, top, lop or wilfully destroy
or cause or permit vhe cutting down, topping, lopping or wilful des~
tructisn of any tree specified in vhe First Schedule hereto or compr‘snd
in a group of itrees or in a woodland therein specified, the position of
wvhich trees, groups of trees and woodlands is defined in the manner in-
dicated in the sajid Firzt Schedule on the map annexed hereto wbich map
shall, fcr the purpose of such definition as aforesaid, prevail where
any amb:gulty arises between it and the specification in the said Firs
Schedule.

3. An application for consent made to the authority under
Article 2 of this Order shall be in writing stating the reascns for
malking the application, and shall by reference if necessary tc a plan
specify the trees to which the application relates, and the operabicns
for the carrying out of which consent is required.

4, (1) Vhere an application for consent is made to the
authority under this Order, the authority may grant such consent either
unconditionally, or subject to such conditicns (including conditions
requiring the replacement of any tree by one or more trees on the s:
or in the immediate vicinity thereof), as the authority may think ¥
or may refiuse consent:

te
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Provided that where the application relates to any woodland
specified in the First Schedule to thias Order the authorit 24 u"ll grant
consent so far as accords withthe principles of gooed forestry, exnvepd
where, in the opinion of the aunthority, it is necessary in the inbcrests
of amenity to maintaein the special character of the woodlaond or the
woodland character of the area, and shall not impose cenditions on sach
censent reguiring replacement or replaunting.,

(2) The authority shall keep a register of all applications for
consent under this Order convaining informetion as to the nature of
the application, the decision of the authority thereon, any .ccmpenrsa-—
tion awarded in consequence of such decisicn and any directicns as
to replanting of wocdlands; and every such register shall be aveil-
able for ingpection by the public at all reasonable hours.
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5 Where the authority refuse consent under this Order ox grant
such consent subject to cenditions they mey when refusing or granting
consen’t certify in reapect of eny trees for which they are so refusing
or granting consent that they are satisfied -~

(a)  the the refusal or condition is in the interests of good
forestry; or

(v} in the case of trees other thaa trees comprised in woodlands;
that the trees have an outstanding or special amenity value.

6. (1) Where consent is granted under this Order +o Tell apy
part of a woodland other than consent for silvieultursl thinning then
unless - : _

(2)  such consent is granted for the purpese of enabling develop-
ment to be carried out in accordance with & permission +to
develop land under Part III of the Act, or

(b)  the authority with the approval of the Minister dispense
with replanting, ' '

the autbority shall give ‘o the owner of the land on wvhich that part
of the woedland is #ituated a direction in writing specifying the
manner in which and the vime within which he shall replawi such lan
and where such a direction is given and %he part is felled the owner
shall, subject to the provisions of this Order and secbion 25 of the
Countryside Act 1968, replant the said land in accovdance with the
direction., ' -

(2) Any direction given under paragraph (1) of this Aticle may
include requirements as to — ’

(2)  species;
(b)  number of trees per ascre;

(e¢)  the erection and maintenance of fencing unecessary for pretec-—
tion of the replanting;

(a) the preparation of ground, draining, removal of brushwood,
lep and top; and '

(e) * protective measures against fire,

7. On imposing any condition requiring the replacement of any
tree under Article 4 of the Order, or on giving a direction undex
Article 6 of this Order with respect to the replanting of woodloands
the authority shall if such cundition or direction relates to land in.
respect of which byelaws made by a river authexity or a -dreinage beard
restrict or regulate the planting eftrees, notify the applicand cr the’
owner of the land, as the case may be, of the existence of such byel:
and that any such condition or direcction has effect subject 1o 4the
requirements of the river authority or drainsge board under those bye-
laws and the condition or direction shall have effect accordingly,
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8. . The provisions set oub in the Third Schedule e +hin Order,
being provisions of Part III of the Act and of section 80 of +tive Town
and Country Planning Act 1968 adapted and modified For the PUTPOSE S
of this Order, shall apply in relation thereta.

9. Subject to the provisions of this Order, 2uy perscn vhe
has snffered loss or damage in consequence of any refusal (including
revecation or modification) of consent under this Order or of any gr
of any such consent subject 4o conditions, shall, if he makes a claim
on the authority within the time and in the manner prescribad by vhis
Order, be entitled to recover from the authority compensation in respect
of such loss or damage: ' ' :
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Provided that no compensation shall be payable in respeet of
loss or damage suffered by reason of such refusal or grant of consent
in the case of any trees the subject of a certificate in accordance
with Article 5 of this Oxder.

10, In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been
paid whether to the claimant or any other person,
in respect of the same trees under the terms of
this or eny other Tree Preservation Order under
section 29 of the Act or under the terms of any
Interim Preservation Order made under section 3
of the Town and Country Planning (Interim Devele
opment) Act 1943, or any compensation which has
been paid or which could have been claimed under
any provision relating to the preservation of
trees or protection of woodlands contained in an
operative scheme under the Town and Country
Planning Act 1932, and

(b) any injurious affection to any land of the owner
‘ which would result from the felling of the trees
the subject of the claim.

11. (1) A claim for compensation under this Order shall be
in writing and shall be made by serving it on the authority, such
service to be effected by delivering the claim at the offices of the
authority addressed to the Clerk thereof or by sending it by prepaid
post so addressed.

- (2) The time within which any such claim shall be made as afore~
said shall be a period of twelve months from the date of the decision
of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister against the decision of the
authority, from the date of the decision of the Minister on the appeal.

12, Any question of disputed compensation shall be determined
in accordance with the provisions of section 128 of the Act.

NOTEs Any person contravening the provisions of this Order
is guilty of an offence under subsection (1) of section 62 of the Act
and liable on summary conviction to a fine not exceeding fifty pounds;
and if in the case of a continuing offence the contravention is continued
after conviction he is guilty of a further offence thereunder and liable
on summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued. Under sections
13, 14 and 15 of the Civic Amenities Act 1967 if a tree is wilfully cut
down or destroyed, or if topping or lopping is carried out in such a way
as to be likely to destroy the tree the fine is £250 or twice the value’
of the tree whichever is the greater. If a tree other than one which is
part of woodland is removed or destroyed in contravention of the Order
it is the duty of the owner of the land, unless on his application the
local authority dispense with the requirement, to plant another tree
of appropriate size and species, a the same place as soon as he
reasonably can.
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S®HCOND SCHEDUTLE

This Order shall not apply so as to require the consent of the
authority to i '

(1)  +the cutting down of any tree on land which is subject o
a forestry dedication covenanu where

(a) any positive covenants on the pard of the ownew of the
land conbained in the scme deed au bthe forestyy deldic Vi oo
covenant and abt the time of the cnibing down Linding on pue
then owner of the land ave fulfisiad;

(b) the cutting down is in accordavc: with a plsw or cperationg
approved by the Forestry Commissicn under such deed.

(2)  the cutting down of any tree whiszh is in accavdance with a
plan of operations approved by the Forestry Commission wnder the
approved woodlands scheme.

(3) the cubting down, btopping or Lopplnc of a tree exempbe&
from the provisions of this Order by secthion 2 9(7/ of the Acv namely
a tree which is dying or dead or has become dangerocus, or +he cutbing
down, tcpping or lopping of vhich is in compliance with chligsticns
imposed by or under an Azt of Parliament or so far as may Le necessary
for thie prevention of abatement of a nuisance.

NOTE Section 13(1) of the Civic Amenities Act 1967 reguires,

unless on the &ppllcazlon of ‘the owner the local autherity dispense
with the reguirementy that any tree removed or desavoyei under
20(7) of the Town and Counbry Planning Aet 1962, shall be replaced by
another tree of apprcpriate size and species. In crder ©o enable the
local planning authorluj to come to a decision, on vwhether or not Vo
dispense with the requirement, nobice of the proposed ac :tion should be
given to the local planning authority which e\cenb in a case ¢f emergenty
shall be of not less than Ffive ﬁayu.
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(4) the cutting down, topping or 10ﬂping of a itree

(a) in pursuance of the power conferred on tﬁe Postmaoief
General by viviue of section 5 c¢f the Telegraph {Conabruc—
tion) Act 1908;

(p) by or at the request of

(i) a statutory underteker where the land on which v
' tree is situated is cperational land as defined by
the Act and either works on such land cannot other—
wise be carried out or the cutbing down, topping ov
lopping is for the purpose of securing safety in the
operation of the undertakings

(ii) an electrlclty board within the meaning of the
Llectricity Act 1947, wbere such txee obstruovs the
construction by the board of any main itransmissicn
line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919
and the Electric Lighting Act 1882 or interferes ov
would interfere with the maintenance cr worlding cf
any such line;

(iii) a river authovliy established under “the b
Resources Act 1963, a drainage board cns L; ated
. or treated as having been consbituted under the Lond
Drainage Act 1930, where the btree interferes ov
would interfere with the exercise of any of ihe
functions cf such river nuuborlby or dr‘suage board
in relation to the maintenance, ilmprovemensy or -
construction of waber courses or of drainege woerksg or
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(iv) +the Minister of Defence for +the Royal Air Force, the
Minister of Technnlogy or the Board of Trade where in
the opinion of such Minister or Board the tree obsiructs
the approach of aircraft to, or their depariure fror,
any aerodrome or hinders the safe and effecient use of
aviation or defence technical installaticns;

4

(¢) where immediately required for tho purpose of carrying oub
development authorised by the planning permissivn granted
on an application made under Part IXI of the Act, or decined
to have been so granted for any of the purposes of that

Parts

(a) which is a fruit tree cultivated +2r fruit production
growing or standing on land compriiad in an orchard or
garden.,

THIRD SCHED: LE

Provisions of the following parts of (a) Part III of the Town
and Country Planning Aect 1962 and (b) section 80 of the Town and
Country Planning Act 1968 as adapted and modified to apziv to this Order

(2) Part III of the Town and Country Planning Acth 1862

21. (1) Without prejudice to the following provisions as tn the

3
revocation or modificaticn of consents, any consent under the Ovder,
including any direction as to re lanving given by the authority om the
granting of such consent, shall (except in sc far as the consend cther-

2 ;
<~

n
wise provides), ensure for the benefit of the land and of all pevsons

for, the time being interested therein.

22, (1) The Minister may give directions to the (
authority requiring applications for consent under the {
Oider to be referred %o him instead of being dealt with (
by the authority. (

22, (2) A direction under this section may relate e
to a particular application or to applicaticns of a class
specified in the direction.

22. (3) Any application in respech of which a direction

under this section has effect shall be referred dto the Minister
accordingly.

22, (4) Where an application for consent under the Order
is referred to the Minister under +this Sectiocn, the provisions
of Articles 4 and 5 of the Order shall apply as they apply 4o
an applicatlion which falls to be determined by the authority.

» 22, (5) Before determining an application referred +to
him under this seetion the Minister snall, if either the
applicent or the authority so desire, afford to each of them
an opportunivy of appearing before, ang being heazd by, a
person appointed by the Minister for the purpose.

22. (6) The decision of the Minister on any applicatbtion
referred to him under this section shall be final.

23, (1) Where an application is made +o the autherity (Appealis
for consent under the Order and that consend is refuesed by AEALILED
3 g
that authority or is granted by them subject to conditicns, {decicions.

or where any certificate or direction is given by the
authority, the applicant, if he is aggrieved by their decision
on the application, or by any such cervificate, or the person
directed if he is aggrieved by +the direction, may by notice
under this section appeal to the Minister.

I
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23. (2) A notice under this section shall be served
in writing within twenty-eight days from the receipt of
notification of the decision, certificate or direction,
as the case may be, or such longer period as the Minister
may allow. - :

23, (4) Vhere an appeal is brought under this section
from a decision, certificate or direction of the authority,
the Minister, subject to the following provisions of this
section, may allow or dismiss the appeal, or may reverse or
vary any part of the decision of the authority, whether. the
appeal relates to that part thereof or not, or may cancel
any certificate or cancel or vary any direction, and may
deal with the application as if it had been made to him in
the first instance. '

23. (5) Before determining an appeal under this sec-—
tion, the Minister shall, if either the eppellant or the
authority so desire, afford to each of them an opportunity "
of appearing before, and being heard by, a person appointed
by the Minister for the’ purpose.

23, (7) The decision of the Minister on any appeal..
under this section shall be final, :

. 24, Vhere an application for consent under the Order - (Appeal in
is made to the authority, then unless within: two months: (default of
from the date of receipt of the application, or within (decision
such extended period as may at any time be agreed mpon in

writing between the applicent and authority, the authority

either -~ .

(a) give notice to the applicant of their decision
on the application; or ‘

(b) give notice to him that the application has been
referred to the Minister in accordance with -
directions given under section 22 abov¢;<

~the provisions of the last preceding section shall apply in
‘relation to the application as if the consent to which it
relates had been refused by the authority, and as if noti~
fication of their decision had been received by the appli-
cant at the end of the said period of two months, or at the
end of the said extended period, as the case may be.

?7' (1) If it appears to the authority that it is (Power to
expedient to revoke or modify any consent under the Order (revoke or
granted on an application made under Article 3 of the Order 2modify the
the authority may by Order revoke or modify the consent to ~ (consent under
such extent as they consider expedient. - e (the Order

27.  (2) (Subject ‘to the provisions of section 16 of
the Civic Amenities Act 1967 and section 80 of the Town
and Country Planning Act 1968) an Order under this section
shall not take effect unless it is confirmed by the Minister;
and the Minister may confirm any such Order submitted ® him
either without modification or subject to such modifications
as he considers expedient.

27. (3) Vhere an authority submit an Order to the
Minister for his confirmation under this section, the
authority shall furnish the Minister with a statement of
their reason for maeking the Order and shall serve notice
together with a copy of the aforesaid statement on the owmner
and on ‘the occupier of the land affected, and on any other
person who in their opinion will be affected by the Order
and if within the period of twenty-eight days from the sesvice
thereof any person on whom the notice is served so requires
the Minister, before confirming the Order, shall afford to %hat
person, and to the authority, an opportunity of appearing before
and being heard by, a person appointed by the Minister for the ’
purpose. _ -7 -



27. (4) The~Powef.coﬂferred.by ﬁhié sectioh to revoke of modify
a consent may be exercised at any time before the operations for
which consent has been given have been completed: i

Provided that the revocation or modification of consent
shall not affect so much' of those operations as has been previously. -
carried out. i N 2 s e : . PiR

27. (5) Vhere a notice has been served in accordance with
the provisions of subsection (3) of this section, no operations
or further operations as the case may be, in pursuance of the
consent granted, shall be carried cut. pending the decision of
the Minister under subsection (2) of this section.

(b) Town and Country Planning Act 1968.

80. (1) The' following provisions shall have effect where  (Unopposed

the local planning authority hsve made an Order (hereinafter: . (revoca—
called "such Order") under scciion 27 above: revoking. or modify- (tion or
ing any conset granted on an epplication made under & tree (modifica~
preservation order but have not submitted such Order to the (tion of

Minister for confirmation by him and the owner and the. occupier (consen:
of the land and all persons who in the authority's opinion will ’

be affected by such Order have. notified the authority in writing

that they do not object to such Order.. Batsy i

80. (2) The authority shall advertise the fact that such .
Order has been made and,the.aﬁvertisement.shall.specify.(a)'the~
period (not less than twenty-eight days from the date on which
the advertisement first appears) within which persons affected
by such Order may give notice 1o the Minister that they wish
for an opportunity of appearing before, and being heard by, a
person appointed by the Minister for the purpose and (b) the
period (not less .than 14 days from. the expiration of .the period
referred to in paragraph~(a{ above) at the expiration. of which,
if no such notice is given ‘to the Minister, such Order may take
effect by virtue of this section and without being confirmed by
the Minister., * B # EFEadt Sy .' : '

80. (3) The authority shall also serve notices to the same
effect on the persons mentioned in subsection (1) above. :

80. (4) The authority shall send a copy of ‘any advertise-
ment published under subsection (2) above to the Minister, not

more ‘than three days after-the’publication.

© ., .80. (5) If within the period referred to in subsection
(2)(a) above no person claiming to be affected by such Order has
given notice to the Minister as aforesaid and the Minister has
not directed that such Order be submitted to him for confirma— - .
tion, such Order shall at the expiraticn of the period referred
to in subsection (2)(b) of +this section take effect by virtue
of this section and without being confirmed by the Minister as
reguired by section 27(2) cf the Town and Country Planning Act
1962, B . : gl



80. (6) This section does not apply to such Order revoking
or modifying a consent granted or deemed to have been granted
by the Minister under Pait III or Part IV of the Town and
Country Planning Act 1962 or under Part II or Part V of the
Town and Country Planning Act 1968.

DATED +this Kwoﬂuqlh aay of [Mowch 192

THE COMMON SEAL of The
Mayor Aldermen and
Burgesses of the County
Borough of Birkenhead
was hereunto affixed in

"~ the presence ofi-—

- fohrete
Mayor

(AN (Lot

Town Clerk

f narity inoevsocise of the powers conferred upan
. an ‘Cou::’...;; [ (Tree Freservation Qrder) R
\ confirm the fuiccoog order as an unopposed ords

In witness wharsof the Comimon Seal of the Maycr, Aldermen & Burgessu?

i of the County Borough of Birkenhead was hereunto affixed on e

voplh %wv\t\ {72, In the presence of
/

them by The Town
tetions 1969 hereby

¢ 5. MeRonbi )
ym@v‘\jﬁ‘( -
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COUNTY BOROUGH OF BIRKENHEAD
Site.of Maitland Lodge.~Arno Road.
Tree Preservation Order I97i.i
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