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TOWN AND COUNTRY PLANNING ACT, 1962

COUNTY BOROUGH OF BIRKENHEAD

1

{Land forming the frontage of henyun Terrace, Devonshirve Hoad)

TREE PRESERVATION ORDER 1963

THE COUNCIL OF THE COUNTY BOROUGH OF BIRKENHEAD {in this Order
called "the authority") in pursuance of the powers conferred in that
behalf by Section 29 of the Town and Country Planning Act 1962, and
subject to ‘the provisions of Section 15 of the Forestry Act 1967,
hereby make the following Order:-

1. In this Order -

"the Act" means the Town and Country Planning Act 1962;
"owner" means the owner in fee simple, either in posses—
sion or who has granted a lease or tenancy of which the
unexpired portion is less than three years; lessece
(including = sub-lessee) or tenant in possession, the
unexpired portion of whose lease or tenancy is three
years or more; and a mortgagee in possession; and

"the Minister" means the Minister of Housing and Local
Government.

2. Subject to the provisions of this Order and to +the exemptions
specified in the Second Schedule hereto, no person shall, except with
the consent of the authority and in accordance with the conditions, if
any, imposed on such consent, cut down, top, lop or wilfully destroy
or cause or permit the cutting down, topping, lopping or wilful des—
truction of any tree specified in the First Schedule hereto or comprised
in a group of trees or in a woodland therein specified, the position of
which trees, groups of trees and woodlands is defined in the manner in-
dicated in the said First Schedule on the map annexed heretoe which map
shall, for the purpose of such definition as aforesaid, prevail where’

any ambiguity arises between it and the specification in the said First
Schedule.

3. An application for consent made to the authority under
Article 2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference if necessary to a
plan specify the trees to which the application relates, and the
operations for the carrying out of which consent is required.

4. (1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either uncor—
ditionally, or subject to such conditions (including conditions requiring
the replacement of any tree by one or more trees on the site or in the

immediate vicinity thereof), as the authority may think fit, or may
refuse consent.

Provided that where the application relates to any woodland speci~
fied in the First Schedule to this Order the authority shall grant
consent so far as accords with the principles of good forestry, except
where, in the opinion of the authority, it is necessary in the 'interests
of amenity to maintain the special character of the woodland or the
woodland character of the area, and shall not impose conditions on such
consent requiring replacement or replanting.



(2) The authority shall keep a register of all applications for
consent under this Order containing information as to +the nature of
the application, the decision of the authority thereon, any compensa-—
tion awarded in consequence of such decision and any directiong as
to replanting of woodlands; and every such register shall be avail-
able for inspecbion by the public at all reasonable hours.

5. Where the authority refuse consent under this Order or grant
such consenl subject to conditiocns they may when refusing or granting

consent certify in rvespect of any trees for which they are so refusing
or granting consent that they are satisfied -

{a) that the refusal or condition is in the interssts of good
forestry; ox

(b) in the case of trees other than trees comprised in wood-

lands, +that the trees have an oubtstanding or special amenity
value .

6. (1) Where consent is granted under this Order to fell any

part of a woodland other than consent for silvicultural thinning then
unless -

{a) such consent is granted for {the purpose of enabling develop-
ment to be carried oul in accordance with a permission 4o
develop land under Pavt [II of the Act, or

(b) the aubthority with the approval of the Minister dispense
with replanting,

the authority shall give to the owner of the land on which that part
of the woodland is situated a direction in writing specifying the
manner in which and lhe time within which he shall replant such land
and where such a direction is given and the pari is felled the owner
shall, subject to the provisions of this Order, replant the said land
in accordance with the direction,

(2) Any divection given under paragraph (1) of this Article may
include requirements as to -

(a) species;
{b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for protec—
tion of ‘the replanting;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; =and

(e) protective measures against fire.

7. On imposing any condition requiring the replacement of any
tree under Article 4 of the Order, or on giving a direction under
Article 6 of this Oxder with respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land in
respect of which byelaws made by a river authority or a drainage board
regtrict or regulate the planting of trees, notify the applicant or the
owner of the land, as the case may be, of the existence of such byelaws
and that any such condition or direction has effect subject to the
requirements of the river authority or drainage board under those bye-
“laws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to this Order,

being provisions of Part III of the Act adapted and modified for the
purposes of this Order, shall apply in relation thereto.
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9. /Subject to the provisions of this Order, any porson who has
sufferedidamage ex—hss incurred cxpenditure in consequence of any
refusal of consent under this Ovdeyv or of any grant of any such con-
sent subject to conditions, shall, if he makes a claim on the aunthority
within the time and in the munner prescribed by this Order, be entitled
to recover from the authority compensation in respect of suchadamage
or-—expenditure. Vo e g e
Provided that no compensation shall be payable in respect of [yis nr
damage suffered ox-expemditure ineurred by veason of such refusal or
grant of comsent in the casc of any trees the subject of a certificate
in accordance with Article 5 of +this Order. :

10. In assessing compensation pavable under the last preceding
Article account shall be taken of: :

(a) any compensation or contribution which has becn paid
whether to the claimant or any other person, in respect
of the same trees under the terms of +this or any other’
Tree Preservation Order under Section 29 of the Act or
-under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planding {Interim
Development) Act 1943, or any compensation which has been
paid or vhich could have been claimed under any provision
relating fo the preservalion of trees or protection of
woodlands contained in an opevative scheme under the Town
and Country Planning dct 1932, and

(b} any injurious affection to any land of the owner which would
result from the felling of the lwreces Lhe subject of the
claim.

11. (1) A claim for compensation under thie Order shall be in
writing and shall be made by serving it on the authority, such ser-—
vice to be effected by delivering tho claim at the offices of the
authority addressed to the Clerk thereof or by sending it by prepaid
post so addressed.,

(2) The time within which any such claim shall be made as afore—
said shall be a period of twelve months from the date of the decision
of the authority, or of the Minister, as the case may be, or where an
appeal has beeh made to the Minisier against the decision of the
authority, from the date of the decision of the Minister on the appeal.

12.  Any gquestion of disputed compensation shall be determined
in accordance with the provisions of Section 128 of the Act.

13. Any person contravening the provisions of +this Order is
guilty of an offence under subsection (1) of Section 62 of the Act
and liable on summary conviction %o a fine not exceeding fifty pounds;
and if in the case of a continuing offence the coniravention is con-
tinued after convicltion he is guilty of a furither offence thereunder
and liable on summary conviction to an additional fine not exceeding
forty shillings for every day on which the contravention is so con—
tinuved.

14, This Order may be ciled as the County Borough of Birkenhead
(Land forming *the frontage of Kenyun Terrace, Devonazhire Read) Tree
Preservation Order 1968. '



FIRST SCHEDULE

TREES SPHCIFIED BY REFERENCE 'BO AN AREA

(within the outer edge of the dotted black line on the map)

Numbex on Map Pdesceription Situation
ALL. The several trees of . Land forming the
whatever species é“mwhﬂﬁ frontage of Kenyon
in the area numbered A.1. Terrace, Devoushire
on the map Road

B T e

TRERS SPECIFIED INDIVIDUALLY

NOWE

GROUPS OF TREES

NONE
WOODLANDS

NONE

s o e e e i e s e .

e



| Map Referred 1o |
~ Cownty Borough of birkenhead
(lond Forming the Frontage of Kenyon Terrace, Devonshire: Road)
Tree  Preservation Order 1968
O

————————

O~ L€ Oxburdh, Bc; AMICE MINunE, MTPL
Scdle: 1/1250 | Borough Enginicer ¢ Sunvegor, Plonning Officer
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S ECOND 2 OCHEDULE

This Order shall not apply so as bo require the consent of the
aunthority to

(1) the cutting down of any tree on land which is subject to
a forestry dedication covenant wherve

(a) any positive covenants on the part of the owner of the
land contained in the same deed as the forestry dedica-
tion covenant and at the time of the cutting down
binding on the then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of opera-—
tions approved by the Forestry Commission under such
deed. |

{2) the cutting down o¢f any tree which is in accordance with =
plan of operations approved by the Forestry Commission under
_the approved woodlands scheme.

) the gubbing fown, %o
£rom the proviaions
Aert mamsly o b v
SENFETORZ, T
i in ovmpliss
fob of Parliap
puepsan of peevenbing or o

[
ool any

Lre
akion &

Ay
Rk

{43

el on Ph

of %he To

.

(b} by sy ot $he reguent of

(i) a statutory undertaker where the land on which the
tree is situated is operational land as defined by
the Act and either works on such land cannot other-—
wise be carried out or the cutting down, ‘opping or
lopping iz for the purpose of securing safety in the
operation of the undertaking;

(ii) an electricity board within the meaning of the
Electricity Act 1947, where such tree obstructs
the construction by the boeoard of any main transmis-
gion line cor other electric line within the meaning
respectively of the Electricity (Suppiy) Act 1919
and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance ox working of
any such line; ox

(iii) a river authority established under the Water
Resources Act 1963 or a drainage board constituted
or tresgted as having been constituted under the Land
Drainage Act 1930 where the tree interferes or would
interfere with the exercige of any of the funections
of such river authority or drainage board in relation
to the maintenance improvement or construction of
water courses ox of drainage works;

(f) where immediately required foxr the purpose of carrying
out development authorised by the planning permission
granted on an application made under Part III of the
Act, or deemed to have beer so granted for any of the
purpoeses of that Part;



(g) which is a fruit tree cultivated for fruit produc-
tion growing or gianding on Land comprised in an
orchard or gaxden.

ITHTIRD s CHEDULE

Provisions of the following parts of Part IIT of
the Act as adapted and moditied to apply to this Crder.

22, (1) The Minigter mey give direcctions to +ha Reference
authority requiring applications fer consent under of applica-

the Order to be wveferred Lo him insteand of being dealt tions to the
with by the authoriily. Minister

22. (2) A direction under this gection may relate
either to a particular application or to applications
of a class specified in the direction.

22. (3) Any application in yespect of which a

direction under this soction hnsg effoect shall be
referred to Lhe Minister acenrdingly,

22. (4) Where an applicnlicn For consent nuder
the Order is referyed bto Lhe Minisioer wnder thig
section, the provisions of Aviicles 4 and 5 of the
Order shall apply as ihey arply Le an application which
falls to be determined by Lhe wuthority,

22. (5) Before detormiailing an applicalion referved
to him under this secetion the Minister shall, if cither
the applicant ox the authorily 5o desive, alford to
each of them an opportunity of appenving before, and
being heard by, a person appoinbed by the Minister for
the purpose.

22. (6) The decisgion of the Minigter on any
application referred to him wndur this section shall

be final.

23. (1) Vhere an application is made 1o the Appeals
authority for consent under the Order and that consendt against
is refused by that authority or is granted by them decisions

subject to conditions, or where any cevtificate or
direction is given by the authority, the applicant,

if he is aggrieved by +heir decision on the applica~
tion, or by any such cortificate, or the person directed
if he is aggrieved by the direction, may by notice

undex this section appeal to the Minister.

23. (2) A Notice under this section shall he
gserved in writing within twenty-ecight days from the
receipt of notification of the decision, certificate
or direction, as the case may be, or such longer periocd
as the Minister may allow.
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23. (4) Where an appeal iz brought uwnder this soclbion
from a decision, cerlificate or direction of Lhe authority,
the Minister, subject 1o Ghe following provisions ol this
section, may allow or dismigs {ho appeal, or may reverse or
vary any part of dthe decision of the authority, whether the
appeal relates to that part thereol or not, or may cancel
any certificate or cancel or vary any directicn, and may
deal with the application as if it had been made to him in
the first instance. :

23. (5) Before determining an appeal under this sec—
tion, the Minister shall, if either -the appellant or the
authority so desive, afford to each of them an opportunity
of appearing before, and being heard by, a person appointed
by the Minister for the purposc,

23, (7) The decision of the Minister on any appesl
under this secbion shall be final.

24. Where an application for consentl under the Order
is made to the authority, then unless within two months
from the date of vreccipt of the application, or within
such extended period as may atl any time bo agreed upon in
writing between the applicant and the authority, the
authority either -~

{a) give notice to Lhe appilicant of their decisiaon
on the application; ox

(b) give notice to him thai bhe applicalion hasg been
referred to the Minister in accordance with
directions given under seclion 22 of the Act;

the provisions of the last preoceding section shall apply in
relation to the applicatlion as if the consent to which it
relates had been refused by the authority, and as if noti-
fication of their decision had been received by the appli-
cant at the end of the said period of two months, or at

the end of the maid extended period, as the case may be.

27. (1) If it appears o the authority that it is
expedient to revoke or modify any consent under the Order
granted on an application made under Article 3 of +the Order,
the authority may by Order revoke or modify the consent to
“such extent as they consider cxpedient.

27. (2) An Oxder under this seclion shall not take
effect unless it is confirmed by the Minister; and the
Minister may confirm any such Order submitted %o him
either without modification or subject to such modifica-—
tions as he considers expedient.

27. (3) VWhere an authorily submit an Owder to the
Minister for his confirmation under this section, the
authority shall furnish the Minister with a statement of
their reason for making the Order and shall serve nobice
on the owner of the land affected, and on any other person
who in their opinion will be affected by the Order, and
if within the period of twenty-eight days from the service
thereof any person on whom the notice is served so requires,
the Minister, before confirw:ng the Order, shall afford
to ‘that person, and to the authority, an opportunity of
appearing before, and being henrd by, a person appointed by
the Minister for the purpose.

-1
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27. (4) The prower conferred by this section to revoke or
modify a consent may be excrcised at any time before {he opera-
tiens for which consent has been given have been completed.

Provided that the revocation or modification of consent shall
not affect so much of those operations -as has boen previocusliy
carried out,

27. (5) Where a notice has been served in accordance with the
provisions of subsection {3) of +this geetion, no operations orx
further operations as the case may be, in pursuance of the consent
granted, shall be cerried out pending the decision of the Minister
under subsection (2) of +his section,

DATED this 545 day of August, 19 68

THE COMMON SEAL of The %

Mayor Aldermen and

Burgesses of the County ) .

Borough of Birkenhead § : (L. s, )
)

was hereunto affixed
in the presence of;:-

{Signed) James H. Croaby
Mayor

{Gigned) A.Thelwell
Denut Town Clerk

The Hinister of Houming end Loeal Government in
oxercise of the povers conferved upon him in that behalf
hgreby gopfimng the foregoing order subject to the moditicae
tions pheim in yed ink thereon.

In WVitness whereof the Offieial Seal oy bhie Minister

of Houging and Local Governmend is hereunto affixed on
23rd Hepitember 19468,

{Signed) i.M.unvy
Authorised by the Minigiewr

HLG 38310
(M of W & L.o,
Senl )
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Réplacement of
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Deflault powers
and appeals,

" order or is removed or destroyved or dies ab o time when

CIVIC AMENITIES ACT 1967

. The following provisions of Part II of the Civie
Amenitics Act 1967 came into force on 27th August, 1967
and have effect in relation to tree preservetion orders:-

Section 13.~ (1)} If any tree in respect of vhich o tree
preservation order is for the time being in force, other
than a tree to which the order applies as part of a wood-
land, is removed or destroyed in coniravention of +the

its cutting down is authorised eonly by the provisions of
section 29(7) of +the Flanning Aect relating to trees which
are dying or dead or have become dangerous, i% shall be
the duty of the owner of the land, unless on his applica-—
tion the local planning authority dispense with this :
requirement, to plant another bree of an appropriate size !
and species at the same place as soon as he reasonably can,

(2) In relation to any tree planted pursuant
to this section, the relevant tree preservation order shall
apply as it applied to the original tree.

(3) The duty imposed by subsection (1) of
this section on the owner of any land shall attach to the
pergon who is from time to time the owvmer of the lond and
mey be enforced azs provided by section 14 of +this Act and
not otherwise. '

Section 14.~ (1) If it appears to the local planming
authority that the provisions of section 13 of this Act,
or any conditions of a consent given under a tree preser-
vation order which require the replacement of trees, are
not complied with in the case of any tree or trees, that
aunthority way, at any time within four years from the date
of the alleged failure to comply with the said provisions
or conditions, serve on the owner of the land a notice
requiring him, within such period as may be specified in
the notice, to plant a tree or trees of such size and
species a3 may be so specified.

(2) Subject to the following provisions of
this section, & notice under this section shall take effect
at the end of such period (not being less than twenty—eight
days after the service thereof) as may be specified in the
notice.

(3) 4 person on whom a notice under this
section is served may, at any time within the period speci=-
fied in the notice as the period at the end of vhich it is
to take effect, appeal to the Hinister against the notice
on the ground-

{(a) +hat the provisions of the said section
13 or the conditions aforesaid are not
applicable or have been complied with;

(b) that the requirements of the notice are
unreasonable in respect of the period or
the size or species of itrees specified
thereinj

(c) that the planting of a tree or trees in
accordance with the notice is not required
in the interests of amenity or would be
contrary to the praectice of good foresiry;

(@) +that the place on which the t&ee is or
trees are required Yo be planted is un-
suitable for that purpose;

1.



Penalties.

and subsections {2) to (5) of sec¢tion 46 and section 180
of the Planning Let (procedure and powers of Minister on
eppesl, and appeels to the High Court from decision of
Mlnlsﬁer) shall apply in relation to any such appeal as
they apply in relation 1o an appeal aganns% an enforce~
ment notice,

(4) In sectbion 48 of the Plannlng Act (execu~
tion by local planning authorlby of works reguired by an
enforcement notlce) and in section 49 of that Aet (supple-
mentary provlslons as to enforcement notices) and any
regulations in force under that section, references to an
enforcemént notice and an enforcement notice served in
respect of development shall include references to a
notice under this section; and in relation to such a
notice the refersnce in ﬂubsectlon (1} of the said section
49 to the person by whom the development was carried out
shell be construed as a reference to any person, other
than the owner, responsible for the cuttlng down, destruc-
tien or removael of the oripginel +tree or brees.

Section 15.=~ (1) In relation to an offence of cutting down
or w1lfully destroying a'tree, or of topping or lopping a
tree in such a manner as to be likely to destroy it, being
ah offence committed after the commencement of this Act
section 62(1) of the Flanning sed savevsas shall have
effect as if for the words "fifty pounds" there were sub-
stituted the words "two hundred and fifty pounds or twice
the sum which appéars bo the court to be the value of the
tree, whichever ig the greater",

2. 23.8.17/67/200




