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TOWN AND COUNTRY PLANNING ACT, 1962

COUNTY BORQUGH OF BIRKENHEAD

{Land forming the curtilsge of "Upton Maner*, loreton tond}

; TREE PRESERVATION ORDER 19 .o

THE COUNCIL OF THE COUNTY BOROUGH OF BIRKENHEAD (in this Order
called "the authority") in pursuance of the powers conferred in that
behalf by Section 29 of the Town and Country Planning Act 1962, and
subject to the provisions of Section 15 of the Forestry Act 1967,
hereby make the following Order:-

1., In this Order -

“"the Act" means the Town and Country Planning Act 1962;
"owner" means the owner in fee simple, either in posses-
sion or who has granted a lease or tenancy of which the
unexpired portion is less than three years; lesseec
(including & sub-lessee) or tenant in possession, the
unexpired portion of whose lease or tenancy is three
years or more; and a mortgagee in possession; and

"the Minister" means the Minister of Housing and Local -
Government.

2. Subject to the provisions of this Order and %o the exemptions
specified in the Second Schedule hereto, no person shall, except with
the congent of the authority and in accordance with thé conditions, if
any, imposed on such consent, cut down, top, lop or wilfully destroy
or cause or permit the cutting down, topping, lopping or wilful des—
truction of any tree specified in the First Schedule hereto or comprised
in a group of trees or in a woodland therein specified, +the position of
which trees, groups of trees and woodlands is defined in the manner in—
dicated in the said First Schedule on the map annexed hereto which map
shall, for the purpose of such definition as aforesaid, prevail where
any ambiguity arises between it and the specification in the said First
Schedule. ‘

3. An application for consent made to the authority under
Article 2 of this Order shall be in writing sbtating the reasons for
making the application, and shall by reference if necessary 1o &
plan specify the trees to which the application relates, and the
operations for the carryimg out of which consent is required.

4, (1) VWhere an application for consent is made to the authority
under thig. Order, the authority may grant such consent either uncon—
ditionally, or subject to such conditions {including conditions requiring
the replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof), as the authority may think fit, or may
refuse consent.

Provided that where the application relates to any woodland speci-
fied in the First Schedule to this Order the authority shall grant
consent so far as accords with the principles of good forestry, except
vhere, in the opinion of the authority, it is necessary in the interests
of amenity to maintain the special character of the woodland or the
woodlend character of the area, and shall not impose conditions on such
consent requiring replacement or replanting.



(2) The authority shall keep a register of all applications for
consent under this Ovder containing information as to the nature of
the application, the decision of the authority thereon, any compensa-
tion awarded in consequence of such decision and any directions as
to replanting of woodlands; and every such register shall be avail-
able Ffor inspection by the public at all reasonable bours.

5. VWhere the authorily refuse consent under this Order or grant
such consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied -

(a) that the refusal or condition is in the interests of good
forestry}; or ’

(b) in the case of trees other than trees comprised in wood—
lands, that the trees have an outstanding or special amenity
value.

6., (1) Where consent is granted under this Order to fell any
part of a woodland other than consent for silvicultural thinning then
unless —

{a) such consent is granted for the purpose of enabling develop-
ment to be carried out in accordance with a permission to
develop land under Part III of the Act, ox

(b) the authority with the approval of the Minister dispense
with replanting,

the authority shall give +to tbhe owner of the land on which that part
of the woodland is situated a direction in writing specifying the
manner in which and the time within which he shall replant such land
and where such a dirvection is given and the part is felled the ownex
shall, subject to the provisions of this Order, replant the said land
in accordance with the direction.

{(2) Any direction given under paragraph (1) of this Article may
include reguirements as to —

(a) specles;
{(b) number of trees per acre;

(¢) the erection and maintenance of fencing necessary for protec-—
tion of the replanting;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire.

7. On imposing any condition requiring the replacement of any
tree under Article 4 of the Order, or om giving a direction under
Article 6 of this Order with respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land in
respect of which byelaws made by a river authority or a drainage board
restrict or regulate the planting of trees, notify the applicant or the
owner of the land, as the case may be, of the existence of such byelaws
and that any such condition or direction has effect subject to the
requirements of the river authority or drainage board under those bye-
laws and the condition or direction shall have effeect accordingly.

8. The provisions seb out in the Third Schedule to this Order,

being provisions of Part III of the Act adapted and modified for the
purposes of this Order, shall apply in relation thereto.
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gmage or-hes-ineurred-expesditure in consequence of any
refusal ©f consent under this Order or of any grant of amy such con-
sent subject to conditions, shall, if he makes a claim on the authority
within the btime snd in the manner prescribed by this Order, bg entitled
to recover from the authority compensation in respect of such3°émage
er—expenditure . :

9. b%ﬁbject to the'provisions of this Order, any person who has
suffered;

Provided that no compensation shall be payable in respect of Ars ot
damage suffered er—expenditure—iwewrred by reason of such refusal or
grant of consent in the case of any trees the subject of a certificatbe
in accordance with Article 5 of this Ordex.

10. in assessing compensation payable under the last preceding
Article sccount shsll be taken of:

(a) any compensation or comtribution which has been paid
whether to the claimant or any other person, in respect
of +he same trees under the terms of this or any other
Tree Preservabion Order under Section 29 of the Act or
under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation whick has been
paid or which could have heen claimed under any provision
relating to the preservation of trees or protection of
woodlands contained in an operative scheme under the Town
and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the lrees the subject of the
claim.

1. (1) A claim for compensation under thig Order shall be in
writing and shall be made by serving it on the authority, such ser-
vice to be effected by delivering the c¢laim at the offices of the
puthority addressed to the Clerk thereof or by sending it by prepaid’
poast so addressed.

: (2) The time within which any such claim shall be made as afore-
said shall be & period of twelve months from the date of the decision -
of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister against the decigion of the
authority, from the date of the decision of the Minister on the appeal.

12. Any question of disputed compensation shall be determined
in secordance with the provigions of Section 128 of tbe Act.

13. Any persom contravening the provisions of this Order is
guilty of an offence under subsection (1) of Bechiom 62 of the Act
and liable on summary comviction %o a fine not exceeding fifty pounds j
and if in the case of a conbinuning offence the contravention is cone
tinued after conviction he is guilty of a further offence thereunder
and liable on summary conviction to an additbional fine not exceeding
forty shillings for every day on which the contravention is.seo con-
tinued.

y 14. This Order may be cited as the County Borough of Birkenhsad
{Land forming the curtilage of "Upton Hanor", Horeton ftoad) Tree
Propervation Oxder, I1Y08.
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SECOND SCHEDULE

This Order shall not apply so as to require the consenf of the

authority to
(1) the

cutting down of any tree on land which is subject to

a Torestry dedication covenant where

(a)

(b)

(2) the

any positive covenants on the part of the owner of the
land contained in the same deed as the forestry dedica-—
tion covenant and at the time of the cutting down
binding on the then owner of +the land are fulfilled;

the cutting down is in accordance with a plan of opera—
tions approved by the Forestry Commission under such
deed.

cutting.&own of any tree which is.in accordance with a

plan of operations approved by the Forestry Commissicon under

.the

{3 —the—eutbing-downy—bopping—er—lopping-of-a-tree

(a)
(p)

(

() AT)

approved woodlands scheme.

. T
which is dying or dead or has become danferous;

in comfliance with an obligatj imposed by or under

an Act of Parliament;

for the purpose o reventing or ababing a nuisance;

in pursuance” of the power conferred on the Postmaster
v virtue of gection 5 of the Telegraph
Truction) Act 1908;

by—ox-at-the—request--of—

(i) a statutory undertsker where the land on which the
tree is situated is operational land as defined by
the Act and either works on such land cannot other-
wise be carxied oubt or the cutting down, topping or
lopping is for the purpose of securing safety in the
operation of the undertaking; .

(ii) an electricity board within the meaning of the
Electricity Act 1947, where such tree obstructs
the construction by the bhoard of any main transmis-
sion line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919
and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance or working of
any sich linej or

iii) a river autbhority established under the Water
Resources Act 1863 or a drainage board constituted
or treated as having been constituted under the Land
Drainage Act 1930 where the tree interferes or would
interfere with the exercise of any of the Ffunctions
.of such river authority or drainage board in relation
to the maintenance improvement or comstruction of
water courses or of drainage works;

where immediately required for the purpose of carrying
out development authorised by the planning permission
granted on an application made under Part 111 of the
Act, or deemed to have been so granted for any of the
purposes of that Part;
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tion growing or standing on land comprised in an

ft%l&gﬁ/ﬁhich is a fruit tree culiivated for fruit produc-
{
. orchard or garden.

THIRD SCHEEDULE

Provisions of the following parts of Paxt L1l of
the Act as adapted and modified to apply to this Order.

22, (1) The Minister may give directions to the Reference
authority requiring applications for consent under of applica—
the Order to be referred to him instead of being dealt  tions to the
with by the authority. Minister

22. (2) A direction under this section may relate
either to a parbicular application or to applications
of a class specified in the direction.

22, {(3) Any application in rTespect of which a
direction under this section has effect shall be
referred to the Minister accordingly.

22. {4) Where an application for consent under
the Order is referred to the Minister uander this
"section, the provisions of Articles 4 and 5 of the
Order shall apply as they apply to an application which
falls to be determined by the authority.

22. {5) Before determining an application referred
to him under this section the Ministber shall, if either
the applicant or the authority so desire, afford to
each of them an opportunity of appearing before, and
being heard by, a person appointed by the Minister fox
the purpose.

22, (6) The decision of the Minister on any
application referred tbto him under this section shall
be final. '

23. (1) Where an application is made to the - Appeals
authority for consent under the Order and thal consent against
ig refused by that anthority or is granted by them decisions

subject to conditions, or where any certificate oz
direction is given by the authority, the applicant,

if he is aggrieved by their deecision on the applica-
tion, or by any such certificate, or the person directed
if he is aggrieved by the direction, may by notice

under this section appeal to the Minister.

23. (2) A Notice under this section shall be
served in writing within twenty—eight days from the
receipt of notification cf the decision, certificate
or direction, as the case may be, or such longer period
as the Minister may allow.



23. (4) Where an appeal is brought under this section
from a decision, certificate or direction of the authority,
the Minister, subject to the following provisions of this
section, may allow or dismiss the appeal, or may reverse Or
vary any part of the decision of the authority, whether the
appeal relates to that part thereof or mot, or may cancel
any certificate or cancel or vary any direction, and may
deal with the application as if it had been made to him in
the first instance.

23. (5) Before determining an appeal undexr this sec—
tion, the Minister shall, if either the appellant or the
authority so desire, afford to each of them an opportunity
of appearing before, and being heard by, a person appointed
by the Minister for the purpose.

23. (7) The decision of the Minister on any appeal
under this section shall be final,

24, VWhere an application for comsent under the Order
is made to the authority, then unless within two months
from the date of receipt of the application, oxr within
such extended period as may at any time be agreed upon in
writing between the applicant and the authority, the
authority either -

{a) give notice to the applicant of their decision
on the application; or

(b) pive notice fo him that the application has been
referred to the Minister in accordance with
directions given under section 22 of the Act;

the provisions of the last preceding section shall apply in
relation to the application as if the comnsent to which it
relates had been refused by the authority, and as if noti-
fication of their decision had been received by the appli-
cant at the end of the said period of two months, or et

the end of the said extended period, as the case may be.

27. (1) If it appears to the authority that it is
expedient to revoke or modify any consent under the Order
granted on an application made under Article 3 of the Order,
the authority may by Order revoke or modify the consent to
such extent as they consider expedient.

27. (2) An Order under this section shall not take
effect unless it is confirmed by the Minister; and the
Minister may confirm any such Order submitted to him
either withoub modification or subject to such medifica-
. tions as he considers expedient.

27. (3) Where an authority submit an Order to the
Minister for his confirmation under this section, the
authority shall furnish the Minister with a statement of
their reason for making the Order and shall serve notice
on the owner of the land affected, and on any other person
who in their opinion will be affected by the Order, and
if within the period of twenty-eight days from the service
thereof any person on whom the notice is served so requires,
the Minister, before confirm:ng the Order, shall afford
to that person, and to the authority, an opportunity of
appearing before, and being heard by, a person appointed by
the Minister for the purpose.

Appeal in
default of
decision

Power to

revoke or
modify the
congent
under the
Order



(4) The power conferred by this section to revoke or
modify a consent may be exercised at any time before the opera—
tiens for which consent has been given have beéen completed.

Provided that the revocation or modification of consent shall
. not affect so much of those operations as has been previously
-carried out. '

27. (5) Where a notlce has been served in accordance with the
provisions of subsection (3} of this sectlon, no operations or
further operations as the case may be, in pursuance of the consent
granted, shall be carried out pending the decision of the Miniszter
under subsection (2) of this section.

DATED this . 5th  day of August, 19 68-

THE COMMON SEAL, of The ;
Mayor Aldermen and
Burgesses of the County
Borocugh of Birkemhead
was hereunto affixed

in the presence of:i-

(L.5.)

(Signed) James H.Crosby,
: Mayvor

(signed) A.Thelwell,
Deputy Town Clerk

The Minister of Housing and Local Government in exercise
“of the powers conferred upon him in that behalf confirms
the foregoing oxder subaect to the modlficatxons ghown in
rod ink thereen..

. In Vitness whereof the Official Seal of the Minister
of Housing and Local Government is hermmto affixed on
26th September, 1968.

(Signed) I.M.EDYE HLGf 38317
Autharisad by tha Mlnlster {M' 0f H. & L.G

‘Seal)



Replacement of
trees.

CIVIC AMENITIES ACT 1967

e }.Thé félidwing provisions of Part Ii'éf-the Civic
Amenitios Act.1967 came into force on 2Tth August, 1967
and have effect in relation .to tree preservation orders:—

‘Section 13.— (1) If any tree in respeét of which o tree

preservation order is for the time being in force, other
than & tree to which the order applies as part of a wood-

. land, is removed or destroyed in contravention of the

order or is removed or destroyed or dies ab o bime when

: its‘quttin% down is authorised only by the provisions of
7

section 29(7) of the Plapning Act relating to .itrees which
are dying or dead or have become dangerous, it shall be
the duty of.the owner of the land,. unless on his applica-

“4ion the local planning authority dispense with this

requirement, to plant another iree of an appropriate size

. and species ab the same place as soon. as he reasonably can.

, ( . {2) _In‘iéiation‘to.any'ﬁree planted pursuant
to this sectiom, the relevant tree preservation order shall
apply as it applied to the original tree.

. - {(3) 7%he auty imposed by-subéedtién (1) of
this section on the owner of any land shall attach to the

_person vho is from time to time the owvner of .the land and

Defsult powers.
and appeals.

may be enforced as provided by section 14 of this Act and
not otherwise. ... . . . .

Section 14.- (1) If it appears to the local planning
authoriby that the provisions of section 13 of this Act,
or any conditions of a consent given under a iree preser—
vation order which require the replacement of irees, are
not complied with in the case of any tree or trees, that
awthority mway, at any tbime within four years from the date
of the alleged failure to comply with the said provisions
or conditions, serve on the owner of the land a notice
requiring him, within such period as may be specified in
the notice, to plant a tree or trees of such sige and
species as may be so specified. '

(2) Subject to the following provisions of
this section, a notice under this section shall take effect
at the end of such period (not being less than twenty—eight
days after the service thereof} as may be specified in the
notice.,

(3) A person on vhom a notice under this
seoction is served may, at any time within the period speci
fied in the notice as the period at the end of which it is
to take effect, appeal to the Minister against the notice
on the ground-

(z) +that the provisions of the said section
13 or the conditions aforesaid are not
applicaeble or have been complied with;

(b) #$hat the requirements of the notice are
unreasonable in respect of the period or
the size or species of ftrees specified
thereing

(¢) +that the planting of a treec or trees in
accordance with the notice is not required
in the interests of amenity or would be
contrary to the practice of good forestry;

{(d} that the place on which the tree is or
trees are required to be planted is un-
suitable for that purpose;

1-
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Map Referred  To

- (ounfy Borough of Birkenhead -

~(land forming the Curtilage of 'Upton Manor, Morefon Road )
| - Tree Preservation Order — 1960
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