| MEMORANDUM
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From The Town Clerk To The Borough Engineer and
| Surveyor
.
Our Raf. DMeM/JTH — Your Ref. 16th March, 1967.
FLA/T.3/48
Tovn and Country Planning Act 1962
Tree Preservation Order
Site of Dorincourt, Talbot Road, Birkenhesd
I must inform yvou that thesbove mentioned Tree Preservation
Order has been confirmed by the Minister of Housing and Loczl
e Government, I am therefore enclosing a copy of this Order

with nodifications shown in red.
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DATED 2Ob degazyy 1857,

i
B COUNTY. BOROUGH OF BIRKENTEAD
TOWN AND COUNTRY PLANNING ACT, 1962.

TREL _ PRESERVATION _ ORDER

the curtilngzs
il

Lalbot dond

I

DONALD P. HEATH,
Town Clerk,
Birkenhead,

Dl /06, Pla, 15/05,

ENCLOSURE
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TOWN AND COUNTHY PLANNING ACT, 1962,

E ;

i TREE_PRESTRVATLON ORDERJ?G?I !

AL }

X e e . e o e e e i o

Road,\Birkenhead,
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THE COUNCIL OF TIIE COUNTY BORCUGH OF BIRKENHEAD {in this Order
called "the authority") in pursuance of the powers conferred in that
behalfl by Section 29 of the Town and Country Plenning Act 1662, and
subject to the provisions of Section 13 of the Foresiyy Act 1951,
hereby make the following Ordey:-

1. In this Order -

"bthe Act"™ means the Town and Country Planning Act 1962;
"owner'" means the owner iu fee simple, cither in pos—
session or who has granted a lease or tenancy of which
the unexpired portion is less than three years; lessee
(including a sub-lessee) or tenant in possession, the
unexpired portion of whose lease or tenancy is three
years or more; and a morigagee in possession; and

"the Minister™ means the Minister of Imnd and Natural
tesources, frens i

Fusloc dril
o

STRETNY

2. WSubject to the provisions of this Order snd to lhe exemptions
specified in the Second Schedule herelo, no person shall, except with
the consent of the authority and in aceordance with tho conditions,
if any, imposed on such congeni, cut down, top, lop or wilfully des-
troy or cause ox permit the cutling down, Lopping, lopping or wilful
destruction of any tree specified iu the Firsd Schedule hereto or
comprised in a group of trees or in a woodland therein specified, the
position of which txces, groups of trees and woodlands is defined in
the manner indicated in the said First Schedule on the map annexed
hereto which map shall, for the purpose of such definition as afore—
said, prevail where any ambiguily arises betwcen it and bhe specifi-
cation in the said Tirst Schedule.

3. An application for conscnt made to the authority under
Article 2 of this Order shall be in wribing stating the reasons for
malking the application, and shall by reference if necessary to a
plan specify the trees to which the application relates, and the
operations for the carrying oul of which consent is required.

4, (1) Where an application for consent is made to the autherity
under this Order, the authority may grant such consent either uncondie
tionally, or subject to such conditions (inecluding conditions Tequiring .
the replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof), as the authority mey think fit, or may
refuse consent.

Provided that where the application relates to any woodland speci~
fied in the First Schedule to this Order the authority shall grant
consent so far as accords with the principles of good forestry, except
where, in the opinion of the authority, it is necessary in the interests
of amenity to maintain the special character of the woodland or the
woodland character of ithe area, and shall not impose conditions on
such consent requiring replacement or replanting.




(2) The authority shall keep a Tegister of all applications for
consent under this Order containing information as to the nature of
the application, the decision of the authority {hereon; any compensa-—
tirn awvarded in consequence of* such decigion ond any directions ag
to ceplanting of woodlands; and every such vegigter shall be avail-
able for inspection by the public al all reasonable hours.

5. Where the authority refuse consent under this Order or grant
guch consenl subject to conditians they may when refusing or granting
consent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied —

(a) that the refusal or condition is in the interests of good
forestry; or

(b) in the case of trecs other than trees comprised in wood-

lands, that the trees have an cutstanding or special amenity
value.

6. (1) Where consent is granted under this Order to fell any

part of a woodland other than consent for silvicultursi thinning then
unless -

{2) such consent iz granted for the purpose of enabling develop-
ment to be carried out in accordance with a nermission to
develop land under Tavt TLL of {the Act, or

(b) the authority with +he approval of the Minisier dispense
with replanting,

the authority shall give 1o the owner of the land on which that part
of the woodland is situated a direction in writing specifying the
manner in which and the time within whiclh he shall replant such land
and where such a dirvection is given and the part is felled the owner
shall, subject to the preovisions of this Order, replant the said land
in accordance with the direction.

(2) Any direction given wnder paragraph (1) of this Arbicle ma.y
include requirements as to -

(a) specles;
(b} number of trees per acrc:

(¢) the erection and maintenance of fencing necessary for protec—
tion of the replanting;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire.

7. On impoging any condition requiving the replacement of any
tree under Article 4 of the Crder, ox on giving a direction under
Article 6 of this Order with respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land in
respect of which byelaws made by & river authority or a drainage board
restrict or regulate the planting of trees, notify the applicant or the
owner of the land, as the case may be, of the existence of such byelaws
and that any such condition or directiom has effect subject to the
requirements of the river authority or drainage board undeér those bye-—
laws and the condition or direction shall have effecl accordingly.

8. The provisions set out in the Third Schedule to this Order,
being provisions of Part IIL of the Act adapted and modified for the
purposes of this Order, shall apply in relation thereto.
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9. Bubject to the provisions of this Order, any person who las
suffered damage or has incurred expenditure in consequence of any
refusal of consent under this Order or of any grant of any such con-
ser* subject to conditions, shall, if he makes a claim on the authority
wivain the time and in the manner prescribed by this Order, be entitled

to recover from the authority compensation in respect of such damage
or expenditure.

Provided that no compengation shall be payable in respect of
damage suffered or expenditure incurred by reason of such refusal or

grant of consent in the case of any trees the subject of a certificate
in accordance with Article 5 of this Order.

10.  In assessing compensation payable under the las+t preceding
Article account shall be taken of:

(a) any compengation or contribution which has been paid
whether to the claimant or any other pergon, in respect
of the same trees under the terms of this ox any other
Tree Preservation Order under Scetion 29 of the Acth or
under the terms of any Interim Preservation Order msde
under Seclion 8 of the Town and Country Planning {(Interim
Development) Act 1943, or any compensgation whieh has been
paid or which could have heen claimed under any provision
relating to the preservation of trees or protection of

woodlands contained in an operative scheme under the Town
and Counitry Planning Act 1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the
claim,

1. {1) A claim for compensation undor thisg Order shall be in
‘writing and shall be made by serving it on the authorily, such ser—
vice to be effected by delivering lhe claim at the offices of the
authority addressed to the Clerk theveol or by gsending it by prepaid
post so addressed.

(2) The time within which any such claim shall be made ag afore-—
said shall be a period of twelve months from the date of the decision
of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister against the decision of the
authority, from the date of the decision of the Minister on the appeal.

12.  Any question of dispuled compensation shall be debermined
in accordance with the provisions of Section 128 of bthe Act.

13. Any person contravening the provigions of this Order is
guilty of an offence under subsection (1) of Section 62 aof the Act
and liable on summary conviciion %o a fine notb exceeding fifty pounds;
and if in the case of a continuing offence the contravention is con—
tinued after conviction he ig guilty of a further offence thereunder
and liable on summary conviction to an additional fine not exceeding

forty shillings for every day on which the contravention is so con—
tinued,

14. This Order may be cited as the Counity Dowvoush of Birkehead
(Land forming the curtilage of "Dorincourt®, Tuibot Road) Tree Fressevation

Order, 1967.
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SECOND S CHEDULE

This Order shall not apply so as to require the consent of the
ar *hority to

(1) the cutting down of any tree on land which is subject to
a forestry dedication covenant where

(2)

(3)

(a)

(b)

the

any positive covenants on the part of the owner of +the
land contained in the same deed as the forestry dedica-—
tion covemant and at the time of the cutting down
binding on the then owner of the land are fulfilled;

the cutting down is in accordance with a plan of opera—

btions approved by the Forestry Commission under such
deed.,

cuttbing down of any tree which is in accordance with a

plan of operations approved by the Forestry Commission under

.the

the
(a)
(b)

(c)
(d)

(e)

approved weodlands scheme.
cutting down, topping oxr lopping of a tree
which is dying or dead or has become dangerous;

in compliance with an obligation imposed by or under
an Act of Parliament;

for the purpose of preventing or abating a nuisance

in pursuance of the power conferred on the Postmaster
General by virtue of gection 5 of the Telegraph
(Construction) Act 1008; '

by or at the request of

(i) a statutory undertaker where the land on which the
tree is situated is operational land as defined by
the Act and either works on such land cannot other—
wise be carried oubt or the cubtting down, topping or
lopping is for the purpose of securing safety in the
cperation of the undertaking;

(ii) an electricity board within the meaning of the
Electricity Act 1947, where such tree obstructs
the congtruction by the board of any main transmig-—
sion line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919
and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance or working of
any such linej; ox

(iii) a river authority established under +the Water

(£)

Resources Act 1963 or a drainage board constituted

or treated as having been constituted under the Land
Drainage Act 1930 where the tree interferes or would
interfere with the exercise of any of the functions
of such river authority or drainage board in relation
to the maintenance improvement or construction of
water courses or of drainage works;

where immediately required for the purpose of carrying
out development authorised by the planning permission
granted on an application made under Part III of the
Act, or deemed to have been so granted for any of the
purpeses of that Part;

-5 -



(g) which is a Ffruit Lese cultivated for fruit produc
- tion growing o standing on land comprized in an
orchard or garden.

THIBRD SCOWDY LR

Provisions of +the parts of Part TII orf
the Act as adapted and modificd Lo apply 1o this Ordei.

22, (1) The Ministov muy give divections to the Reference
authority vequiring applicslinng Tor cousent under
the Order to be vefer:
with by the authority.

of applica-
Foohim dnslead of being deald tions to the
Minister

22, (2) 4 Qivechion undes this secbion may relate
either to a particular applivalion or Lo applications
of a class specified in the divection.

22, (3) Any application in respect of which a
direction under this sccbion has offcet shall be
referred to the Minigler accordingly

22. (4) VWhewre an appliicntion for congenl undor
the Order is refevred to (e Minisler onder bhi
section, the provisions of fvbicieos 4 and 5 of +ho
Order shall apply asz they apoiyv te an applicalion wiiah
falls to be determined by (he authority,

22. (5) Befove dolerminine applicalion vefl

1o him under this seclion ihe nister mhall, 1I¥
the applicent or the aunthorsly oo desirve, afford

b
Ly

each of ‘them an opportunily of
being heard by, w person appoing
the purpose.

peaniing hofore, and
d by the Minigler Tor

22. (6) The docigion ol bLhe
application referred tc him under
be final.

T
—
S

dister on any
his secllion zhall

23. (1) Vhere an application is made to the Appeals
aunthority for consent wader the Ovder and that consent egaingt
is refused by that authorily or iz granted by them decisions
subject to conditions, or where any certificate ox
direction is given by the aunthority, the applicant,
if he is aggrieved by their decision on the applica-
tion, or by any such cexrtilficate, or the person dirvectad
if he is aggrieved by the divection, may by notice
undex this section appenl to 4he Ministor,

23. (2) A Notice under *this section shall be
served in wyiting within twenty-eight days from the
receipt of notification cf the decision, certificate
or direction, as the case may be, or such longer period
as the Minister may allow.




23, (4) Where an appeal is brought under this soction
from a decision, certificale or direction of the anthority,
the Minister, subject to the following provisions of Lhis
sc.tion, may allow ox dismiss the appeal, oT may Treverse or
vary any part of the decision of the authority, whether the
appeal relates to that part thereof or vot, or may cancol
any certificate or cancel or vary any direction, and nay
deal with the application as if it had been made bo hinm in
the first instance,

23. (5) Before determining an appeal under this sec—
tion, the Minister shall, if either the appellant or fhe
authority so desire, afford to each of them an opporiinity
of appearing before, and being heard by, a person appointoed
by the Minister for the purposec.

23. (7) The decision of the Minister on any appeal
under this section shall bhe final.

24. Where an application for consent undex the Order Appeal in
is made to the authority, then unless within two months default of
from the date of reccipt of the application, or within
such extended period as may at any time be agreed upon in
writing between the applicant and the suthority, the
authority either -

decision

{a) give notice to Lhe applicant of their decision
on the applicalion; or

(b) give notice 4o him +hat the application has heen
referred to the Minister in accordance with
directions given under section 22 of the Act;

the provisions of the last preceding section shall apply in
relation to the application as if the consent to whici it
relates had been vefused by the authority, and as if noti-
fication of their decision had been received by the appli~
cant at the end of the said period of two months, or al

the end of the said extended period, as the casec may be.

27. (1) If it appears to the authority that it is Power to
expedient to revolke or modify any consent under the Order revoke or
granted on an application made under Article 3 of the Order, modify the
the authority may by Order revoke or modify.the consent to consent
such extent as they consider expedient. - under ‘the
' Ordexr

27. (2) An Order under this section shall not tale
effect unless it is confirmed by the Minister; and the
Minister may confirm any such Order submitted to him
either without modification or subject to such modifica—
tions as he considers expedient.

27. (3) Where an authority submit an Order to the
Minigter for his confirmation under this section, the
aunthority shall furnish the Minister with a statement of
their reason for making the Order and shall seirve notice
on the owner of the land affected, and on any other person
who in their opinion will be affected by the Order, and
if within the period of twenty-eight days from the service
thereof any person on whom the notice is served so requires,
the Minister, before confinm:ng the Order, shall afford
to that person, and to the authority, an opportumity of
appearing before, and being heard by, a person appointed by
the Minister for the purposc.



27. (4) The power conferred by this section Lo revoke or
modify a consent may be exercised at any time before ihe opera—
tiens for which consent has been given have been completed,

Provided that the revocation or modification of consent shall
not affect so much of those operations as has been previously
carried out.

27 « (5) Where a notice has been served in accordance with the
provisions of subsection (3) of this section, no operations or
further operations as the case may be, in pursuance of the consent
granted, shall be carried out pending the decision of the Minister
under subsection (2) of this section.

DATED this 20%h day of Jonnary 1967,

THE COMMON SEAL of The
Mayor Aldermen and
Burgesses of the County )
Borough of Birkenhead. )
was hereunto affixed )
in the presence of:~ )

Domald P. Heath

Town Clerk

The Hinister of Fousing FOVETII

ot in exercise of the wowers

conferred upon him in that behs : subject
to the modifications shown iy red inlr -
" Tn Fitness wherecf ths Al
Loecal Govermment is hersunto
s oole Lyan
seretary
2 r .
Lede Housing

Cand Local Governaent.




