"MEMORANDUM

p s CEED CRiATE .
from _ g Parks uﬁPPLHTEH. n 'he” Borough Engineer & Surveyor.

17th July 1964,

Our ﬂef.w, Your il_a‘f, BIATY R

Tree Preservation Order
Lingdale Onarry - 73/7/5 Shrewsbury Road.

With reference to your memorandun dated 30th June 1964,
the arves in question has been inspected by Mr.Harrils accompanied
by Mr.Tickle and I would eonfirm that all the trees ringed in red
cn your plan should be preservpd by your proposed Tree
Freservation Oprder.

I am returning herewith your plan as requested.

Suparintendent



COUNTY ROROUGE OF BIRKENMHEAD

TOUN AND COURTRY PLANMING ACT, 1962,

TREE PRESERVATION ORDER
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THIE COUNCIL OF THE COUNTY BOROUGH OF BYRKEN] 24D (in this Order called
"the authority") in pursusnce of the powers conferred in that behalf by Sectdicn 29
of the Towm ond Country Planning ‘ct, 1962 s end subject to the provisions of Section
13 of the Forestry sct, 1951, hereby make the following Order i-

1. In this Order -

"the het® means the Town end Country Planning het, 1962

"owner" means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired portion
is less than three years; a lessee (including a sub-lessea) or
tenant in possession, the unexpired poriion of whose lease or
tenancy is three years or more: and a mortgages in possessicn; and
"the Minister" means the Minister of EIG HEEAAT T Edyernnent
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2. Subject to the provisions of this Order and to the exemptions speciried
in the Second Schedule hereto, no person shall, except with the consent of the
authority and in accordsnce with the conditions, if any, imposed on such con sent,
cut down, top, lop, or wilfully destray or ceuse or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in the First Schedule
teretc or comprised in a group of tress or in a woodland therein specified, the
position of vhich trees, groups of trees and woodlands is defined in the marner
indicated in the said First Schedule on the map annexed hereto which map shall,
for the purpose of such defirition as aforesaid, prevail where any ambiguity
erises between it and the specification in the said Fivst Schedule,

3« An application for consent made to the authority under Article 2 of this
Order shall bhe in writing steting the ressons for naking the application, and shall
by reference ir necessary to a plan specify the trees to Which the application
relates, and the operations for the carrying out of wihich consent is required.

L. {1) here an application for consent is made to the authority under this

Order, the authority may grant such consent either unconditionally, or subject +o
such conditions (inecluding condifions requiring the replacement of any tree by one
or more trees on the site or in the immeds

~te vieinity thereof), as the authority
mey think fit, or may refuse consent.

Provided that where the application relates 1o any

vioodland specified in the
First Schedule %o this Order the avtnority shall grent consent so far as accords

with the principles of good ferestry, except where, in the opinion of the authority,
it is necessary in the inferests of amenity to peintein the special character of the
woodland or the woodland cheracter of the area, and shall not impose condiions on

such consent requiring replacement or replanting.

(2) The authority shall keep a register of all applicetions for consent
under this Order containing information as to the nature of the applicaticn, the
decision of the authority thereon, any compensation awarded in consequence of such
decision and eny directions as to replanting of woodlands 3 and every such register
shell be aveilable for inspection by the public at all reazsonable hours.

5. Whnere the authority refuse cunsent under this Order or grant
subject to conditions they may when refusing or granting consent certi

of any trees for which they are so refusing or granting consent that
satisfied -~

such consent
fy in respect
they are

(a) that the refusal or condition is in the interests of good forestry; or
('b) in the case of trees other than trees comprised in woodlands, thet the
’ trees have an cutstanding or specisl amenity value.

6. (1) ‘Vhere consent is granted under this Crder to fell eny part of a
woodland then unless -

(a) such consent is granted for the puwrpose of enabling development to be
- carried out in sccordance with a permission to develop land under Part
IZI of the sect, or




“(b) the authority with the approval of the Minister dispense with
replenting,

the authority shall give to the owner of the land on whickh that part of the
woodland is situated a direction in writing specifying the mamner in which and
the time within which he shall replant such land and where such a direction is
given and the part is felled the owmner shall subject to the provisions of this
Order replant the s2id land in accordance with the direction.

(2) Any direction given under paragraph (1) of this srticie mey.
include requirements as to -

(a) species;

(bg mmber of trees per acre;

(c¢) the erection and meintenance of fencing necessary for protection
of the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop
and top; and

(e) protective measures against fire.

e The provisions set out in the Third Schedule to this Order, being
provisions of Parts IIL and VII of the .~ct adapted and modified for the purposes
of this Order, shall apply in relation thereto.

8, Subject to the provisions of this Order, sny perscn who has suffered
damage or hes incuwrred expenditure in consequence of any refusal of consent, under
this OUrder or of any grant of any such consent subject to conditions, shall, if
he makes a claim on the authority within the time and in the mammer prescribed by
. this Order, be entitled to recover from the authority compensatiocn in respect of
such damage or expenditure.

Frovided that no compensation shall be peyable in respect of damage suffered
or expenditure incurred by reason of such refusal or grant of consent in the case
of any trees the subject of a certificale il eccordanne with Article 5 of this
Oxrder.

S. In assessing compensation payeble under the last preceding irticle or
under Section 118 of the Act as applied by this Order account shall be teken of:

(a) any compensation or contribution vhich has been paid in respect of
the same trees under the terms of this or any other Tree Freservation
Order under Section 29 of the Act or under the terms of any Interim
Preservation Order made under Secticn 8 of the Yown and Country
Planning (Interim Development) sct, 1943%, or any compensation which
has been paid or which could have been claimed under any provision
releting to the preservation of trees or proisction of woodlands
contained in an operative scheme under the Town and Country Flemnning
het, 1932, and :

(b) any injurious affection to any land of the owner which would result from
the felling of the trees the subject of the claim.

10. (1) 2 cleim for compensation under this Order shall be in writing esnd
shall be made by serving it on the authoriiy such service tc be effected by
delivering the cleim at the offices of the authority addressed to the Clerk thereof
or by sending it by prepsid post su addressed.

(2) The time within widch any such clsim shall be mede &s aforesaid
.shall bLe a perdod of twelve months from the date of the decision of the authority,
or of the Minlster, as the cese may be, or where an appeal has been mede to the
Ikintster vgainst the decision of the suthority, from the dete of the cecision of
the Minister on the appeal.

. Any guestion of disputed compensation shall be determined in accordance
vith the provisions of Section 128 of the Act.

12. Any person contravening the provisions of this Order is guilty of an
offence under subsection (1) of Section 62 of the Lot and liable on summary convic-
tionte 2 fine not exceeding fifty pounds; and if in the cose of a continuing
offence the contravention ls continued after cenviction he is guilty of 2 further
offence thereunder and lisble on summary conviction to an additional fine not
exceeding forty shillings for every dsy on which the contrevention is so continued.

s
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SECOHND SCHEDULSE

This Order shall not apply s¢ as to require the consent of the authority

(1) +to the cutting down, topping or lopping of any tree that is dying or
- dead or has become dangercus;

(2 to the cutting down, topping or lopping of &ny tree -
s E be

(a) in compliance with an obligation imposed by or under an Act
of Parliement;

(b) in pursuance of the power conferred on the Posimaster General by
virtue of Section 5 of the Telegraph (Construction) Act, 1908;

{¢) in pursuance of the powers conferred by Section 2i. of the Regulation

of Reilways Act, 1868;

(d) for the purpose of preventing or abating s nuissnce:

(e) in the case of a statutory undertaker where the land on which the
tree is situeted is operationel lsnd as defined by the ict and
either works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertsking;

(f) by or at the request of an Flectricity Board within the meaning of

the Electricity Act, 1947, where such tree obstructs the construction

by the Board of any mein transmission linme or other electric line

within the meaning respectively of the Flectricity (Supply) Act, 1919,
and the Tlectric Lighting lct, 1882, or interferes or would interfere

with the maintenance or working of any such line;
(g) where immediately reguired for the purpose of carrying ocut
development authorised by & planning nermission granted on an

application made under Part ITI of the Act, or deemed to have been

so grented for any of the purposes of that Part

IEIRD BeRZRULE

Provisions of Parts ITI and VII of the Act as
adapited and modified to apply to this Order.

22-(1) The Minister may give directions to the authority requiring
applications for consent under the Order, to be referred to him instead of
being dealt with by the authority.

22-(2) A direction vnder this section may relate either to a

particular application or +o applications of a class specified in the
directicn.

22-(3) 4ny application in respect of which & direction under this
section has effect shall be referred to the Hinister accordingly.

22-(%4) Vhere an application for consent under the Order is referred
to the Hinister under this section, the provisions of irticles i and 5 of

the Order shall apply as they apply to an application which fa2lls o be
determined by the asuthority. :

22-(5) Before determining an epplication referred to him under this
section the Minister shall, if either the applicant or the authority so
desire, afford to each of them an opporiunity of appearing before, and
belng heard by, a person appointed by the iinister for the purpose.

22-(6) The decislon of the Minister on &ny ayplication referred to
Lim under this section shall bs final,

23-(1) Vkere an application is made to the suthority for consent

Reference
of applica-
tions to the
Minister.

Appeals

under the Order and that consent is refused by that authority or is granted asgainst

by thsm subject to conditions, or where eny certificate or direction is

given by the authority, the applicant, if he is aggrieved by their decision
on the applicetion, or by any such certificste, or the person direscied if he

decisions.

is aggrieved by the direction, mey by notice under this section appeal to the

Finister.

_2_,_....



5~(2) A notice under this section shall be served in writing within
twenty-eight days from the receipt of notification of the decision, certi-
ficate or direction, as the case may be, or such longer period as the
¥inister may allow.

23~(4) Vhere an appeal is brought under this section from a
decision, certificate or direction of the authority, the inister,
subject to the following provisions of this section, may allow or
¢lsmiss the appeal, or may reverse or vary any part of the decision of the
authority, whether the appeal relates to that part thereof or no%, or may
cancel any certificate or cancel or vary any dirsciion, and may deal with
the application as if it hed been made to him in the first instance.

23-{5) Before determining an appesl under this section, the Minister
shail, if either the appsllant or the authority so desire, afford to each

of them an opportunity of appearing before, and being heard by, a perscn
appointed by the Hinister for the purpose.

25~(7) The decision of the Mimister on any appeal under this
section shall be final.

2h. Vhere an application for consent under the Order is made to Appeal in
the authority, then unless within two months from the date of receipt default of
of the application, or within such extended period as may at eny times be decision.

agreed upon in writing between the applicant and the authority, the
authority either ~

(a) give nctice to the applicant of their decision on the
application; or
(b) give notice to him that the application has heen referred to

the Minister in avcordance with directions given under section
22 of this fct;

the provisions of the last proceding snation =hall apply in relation to

the application as if the consent to which it relates had Toon refuned hy
e satharily, srd as 1 notification of their dscision had been received
by the spplicent at the end cf the said period of two months, or et the end
of the sold extended perind, as the case may be.

27-(1) If it appears %o the authority that it is expedient to revoke
or medify any consent under the Order granied on an application mede under
4rticie 3 of the Order, the authority may by order revoke or modify +the
consent to such extent as they consider expedient.

Power to
revoke or
modify the
aonsont
under ths
order.

27-(2) An order under ilris section shall not take effect unless it is
confirmed by the FWinister; and the Minister may confirm zny such order
submitted to him either without modification or subject to such
modifications as he considers expedient.

27-(3) Where an authority submit an order to the liinlister for his
confirmation under this secticn, the authoriiy shall furnish the Hinister
with a statement of their reason for making the order and shell serve
notice on the cwner of the land affected, end on sny other person who in
their opimion will be affected by the order, and if within the pericd of
twenty-eight days from the service thereof any person on whom the notice is
served so requires, the kinister, before confirming the order, shall
sfford to that perscn, and to the authority, an opportunity of appearing
before, and being heard by, & person appointed by the Hinister for the
purpose,

27-(4) The power conferred by this secticn to revoke or modify a
consent may be exercised at any time before the operations for which consent
has been given have been complated.

Provided that the revocation or moéification of comsent shall not
affect so much of these operations as hes been previousiy carried out.

-

-5



- 2?~{5) Tihere a notice has been served in accordance with the
provisions of subsection (3} of this section, no operations or further
LI

oparations as the case may be, in pursusnce of the consent granted,

shall ve carried out pending the decision of the Minister under subsection
(2) of this section,

148-{1) Vhere any person is affecied by an order under section 27 of Supplemen—
or wy a notics served on him under sub-section (5) of the said tary pro-
sgcvlon in ¢ cése where the order is not confirmed then, if, on & claim
made te whe authority within the time and in the manner prescrited by
Articls 10U of the Order, it is shown thet he -

this

visions as
to revoca-
tion and
{a) has incurred expenditure in carrying out work which is mgalflca—

vendered vzonlive by the revocation, or modification, Lon-

or stay ~F operaticas, as the case maey be, or
(b} has othsrwise sustained loss or demege which is directly

atiributapie to the revocation, modification, or stay

of operatzons,

the authority shall pay to that person compensetion in respect of that
expenditure, loss or dansge.

118-(2) TFor the purposes of this section any expenditure incurred on
mRiters preperainty Lo ooliug on the consent shall be taken to be included
in the expenditurs inc ; 3w cerrying out thot work.

118~(3) Subject to thc last preceding subsection, no compensation shall
be paid under tk'

5 sectlon .u respect of any work carried out in the period
affer the making of the Oxder and before the grant of consent which is
revoked or modiiwed, or in respect of any other loss or damage {not
being loss or &amsge consisting of depreciction of the velue of an interest
in land) erising out of anything done or omitted to be done diring that
period.

DATED this day of

TEE COLMON SEAL of the )
ligyor Aldermen and )
Burgesses of the County )
)
)
J

iy
lé,rg -3

Borough of Birkenhead

was hereunto effixed

in the presence of :—
£ th
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COUATY EORCUGH OF BIRAKENHRAD

I0.1 D COURTRY PLANNTNG ACT, 1962,

TREE PRESERVATION  CRDER

DOHALD P. HEATH,
Town Ulerk,
Birkenhead.,
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