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COUNTY . BOEOUGH OF BIRKENEEAD
TOVN AND COUNTRY PLANNING ACT, 1962,
THER PRESERVATION ORDER

Lend betveen Noctorum Leng and West Road,
Noctofum; Birkenhead. '

THE COUNCIL OF THW COUNTY BOnOUGH oF BTRKEN?ELD (in this Order called "the
wthority™) in pursusnce of the povers conferred in that behalf by Secticn 29 of the
i and Country Plenning dct, 1962, and subject to the provisions of Section 13 of the
woerestry dct, 1951, hereby meke the following Order :-

1. In this Ovder -

Uihe iot" means the Town end Co&ntry Plannlng Act, 1962-
"ovner" means the ovmer in fee simple, either in possession
or whe has grented a leass or tenancy of which ths unexplred portion
ig less than thres years; a lessee (including a sub-lessee) or
tenont in posscssion, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgegee in possession; and
"the Minister” mesns the Minister of Housing end Local Govermment.

2, Subject to the provisions of thls Order and to the exemptlons speclfled
in the Second Scheduls hereio, no person shall, excent with the consent of the authority
and in accordance with the conditions, if any, 1mpose& on such gonsent, cut down, top,
lop, or wilfully destroy or cause or permit the cutting down, topping, lopping or
wilful destruction of any tree specified in the First Schedule hereto or comprised in
a group of trees or in & woodland therein specified, the position of which tress,
groups of trees and wootlands 1s defined in the manner indicated In the said Flrst
Schedule on the map annexed hereto which map shall, for the purpese of such definiltion
as a;oreSﬂld, prevail where any embigulty arises butween it end the specification in
the said First Schiedule.

3. &n application for consent made to the suthority under Lrticle 2 of this
Order sheil be in writing stating the reasons for making the application, and shall
by referance if necessery to a plun specify the trees to which the application relates,
and the oporations for the corrying out of which congent is required. -

o (1) Vihere an application for consent is made to the' suthority under this
Ourdy Ger, the authority may grant such consent either wnconditionaliy, or subject to
such conditlons (1nc]uu_ng conditions fequlrlng thie replacement of ‘any tree by onse
or wore troes opn the site or in the immedinte vicinity theveof), as the suthority
ey think £1%, or may refuse counsent.

Provided thet where the application relates to any woodland specified in the
Filrst Schedule to this Order the authority shall grant consent so far as accords with
the principles of good forestry, escept wiere, in the opinien of the authority, it is
necessary in tiie interests of amenity to meintein the special character of tie
wooulond or the woodland character of the arss, end shall not impose conditions on
such consert requiring replacement or replanting.

(2) The suthority shall kee: a' register of sil applications for consent
under this Order containlng information cs to the naturs of the epplication, the
decision of the cuthority thereon, any compensation awarded in conseguence of such

‘decision and any directlons ns to replanting of woodlandas; aond every such register
shall be availeble for dnspection by the public et &ll reasonsble hours.

5. here the authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent ceitify in respoct
of any treses for which uhbj are so refusing or granting consent that they are
setisfled - -

(a that the refusal or conditien is ih'fhe interests of good Fforestry; or
(b) 4in the casg of trees other than frees comprised in weodlands, that “the
trees have an outstanding or special amenity value.

6. (1) Where consent ls granted wder tnﬂs Order to fell any part of a
woodland then unless - a

(2) such consent is granted for the purposs of enabling development to be
carried out in accordsuce with a permission to develop lund under Part
IIT of the -ict, or :




FPILST SCHEDULE

Trees specified by reference to an Ares-
(within the outer edge of the dotted black
line on the lap) ‘

No, on Map B . Description : Situation
i ﬁ,: ‘ © The several trees of vhatever Lend - between
species. standing on the land Noctorum Lane and
within the area numberaed A.1. west Road, Noctorum,

on the map. - Birkenhsad.

Groups of Tress

Nenew

Woodlands
None.

STHCOND SCHEDULE

This Order shell not apply so as to require the consent of the autiority

to the cutting down, topping cr lopping of any tree that is dying or
dead or has become dangercus;

to the cutting dowm, topping or lopping of any tree -

(a) in compliance with an obligation dmposed by or undsr an Mot
of Parliament; o

(b) in pursusnce of the power conferred on %ihe Postmasier Jeneral by
virtue of Soction 5 of the Telegraph {Construction) ict, 1908;

(¢} in pursuance of the powers conferred by Section 24 of the Regulaticn
of Reilways Act, 18588;

(¢) for the purpose of preventing or abating & nuisance;

(e) in the cass of a statutory undertaker where the land on which the
tree is situsted 1s operetional land as defined by the .ict and
elther woris on such land cannct otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking; :

(£) by or at the request of an Bleotricity Board within the meaning of
the BElectricliy ict, 1947, where such tree obstructs the construction
by the Boerd of eny mein transmission line or other electric lime
within the meaning respectively of the Blectricity (Supply) fect, 1949,
and the Electric Tighting Act, 1882, or interferes or would interfere
with the maintenance or working of eny such line;

(&) where immedistely required for the purpose of carrying out
development authorised by = plenning permission grented on an ‘
application made under Part III of the ict, or deemed +o have been
50 granted for any of the purposes of that Part.

THIRD SCHEDULR
Previsions of Parts IIT end VII of the it as
adepted and modified to apply to this Order. .
22-(1) The Iinister may give dirvections %o the authority reguiring Reference of
applications for consent under the Order, to be referred to him instead of eapplications
beiag dealt vith by ile authiority. o ‘ to the
B ‘ ' ' Minister.

22-(2) £ direction under this section may relate either to a

particwler spplication or +to epplications of a class speoified in the

direction.

22~(3) ny epplication in respect of which a direction under this

section has effect shall be referred o the ifinister ascordingly.

..3._




Z?w(ﬁ) Whers en authority submit on order to the Hinlster for his
confirmotion under this sectlon, the suthority shall furnish the Minister
¥ ooa-statenent of their resson for making the order and shall serve
nouice on the owner of the land affected, and on eny cther person who in
their opinion will be affected by the order, and if within the period of
thwenty-elght doys from the service thereof any persecn on whom the notice is
served so requires, the Minister, before confirming the order, shall afford
te thet person, and to the authority,; an opportunity of appearing before,
ond being heard by, & person appointed by the Minister for the purposs.

27-(L) The power conferred by this seotion to revoks or modify o
consent nay be exerciscd ot any time before the operaotions for which
consent hes boen piven have been completed.

*Provided that the revecstlon or modificstion of consent shall not
offect sc much of thosc oporotions as hes beon proviously oarried out,

27-(5) Where o notice has boen served in accordance with the rrovisions
of subscetion {3) of this section, no operetions or further operstions as the
case may be, in pursuance of -the congent granted, shall be carried out pending
the decision of the kinister under subseotion (2) of this soction.

148-(41) “herc any person is affocted by an order wnder ssection 27 of Supplenen~
this ict, or by & notlce served on hin under sub-section (3) of the said tary pro-
scetion in a case where the order is not confirmed then, if, on a clain visions as
made to the suthority within the tise and in the momdor presoribed by Article to revosa-
1C of the (rder, it is shown thet he - , tion and

(o) hos incurred expenditure in carrying out werk wihich is modifica-
rendered abovtive by the rovocation, or wodification, tlom.

or stay of operetions, as the case moy be, or
(b) has otherwise sustained loss or damage which is direcctly
attributable to the revocation, modification, or stay
of oper-tions,
the authority shell pay to thot person compensation in respect of that
srpenditure, loss or damage.

118-(2) For the purposes of thuls section any cxpenditure incurred on
mattors preparatory to acting on the comsent siiell be taken to bs ilncluded
in the expenditure incuwrred in carrying out thot work.

118-(3) Bubject o tie last preceding subsection, no coupensation shall
e pnrid under tihle seotlon in respect of cny work corried out in tihe period
after tie wweking of the Order and bofore the grent of consent which is
revoked or nodified, or in respsct of any other loss or damage (not being
loas or damege consisting of deprecistion of the volue of an intercst in
iond) urising out of enything done or omitted to be dome during thet period.

DATED this Fifteenth day of Auguat, 1963,

' COMMON SEsL  of the ;
Ioyor Aldermen ond (L. 8.)
Burgosses of the Coumty ) . v
Borough of EBirkenhoad )

was hercunto affixed )

in the presence of )

(Signed) E. FLORENCE GALDNER

(Signed) L. K. ROBINSCE
Deputy Town Clerk

The Mirister of Housing and ILocal Govermuent hereby confirus the foregeing Order
subjoet to the medifications shovn in red ink thereon.

(L. 8.) Given under the officizl seal of the
Minister of Housing ond Loeal Government
(Signed) 8.6.G, JILKINSON srd Joruery, 190k.

N : assistent Seeretary, Ministry of Housing and
B Local Govermment.




MAP - REFERRED TO.

COUNTY BOROUGH OF BIRKENHEAD TREE PRESERVATION ORDER
Retveen .
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)\Qﬁ,\\_«mv.mpn\:\r_ ‘@\\A\n\m\( His AT

-

—
g o
i 2 .
3 w3
. Pl
- h .
e . ainiy
T it an ey
o oo - .

ety
At

Ground

Wy,

AWy

VAR

H.C. OXBURGH. B.Sc.., A.M.I.C.E., M.I.Mun . E.. AMTPI
mﬂ.p_xm.._\mmOO... _ - BOROUGH ENGINEER & SURVEYOR € PLANNING OFFICER,
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