GOUNTY BORQUGH OF BIRKENHFAD

LOWN AND COUNTRY PIANNING ACT, 1947,

TRER PRESERVATION ORDOR

THE COUNCII OF THRE Y BORCUGH OF BIRKENHEAD (in this Order
called "the authority™) in pursuance of the bowers conferred in that
behalf by Section 28 of the Town and Country Planning Act, 1947, and
subject tc the provisions of Section 12 of the Forestry Act, 1951,
hereby make the Tfollowing Order o~

1.

1. In this Order -

"the Act“'means the Town and Country Planning Act,
1947 ' '

- "owner" means the owner in fee simple, either in
bossession or who has granted a lease or tenancy of
which the unexpired portion is less than three years;
a lessee (including & sub-lessee) or tenant in-
bossessgion, the unexpired portion of whose lease or
tenancy ig thiree years or more; and & mortgagese in
bossesgsion; and

"the Minister" means the Minister of Housing and
Local Government.

2. Subject to the provisions of this Order and %o the
exemptions specified in the Second Schedule hersto, no person shall,
except with the consent of the authority and in accordance wilth the
-conditions, ir any, imposed on such consent, cut down, top, lep ox
wilfully destroy or cause or permit the cutting dewn, topping, lopping
or wilful destruction of any trees specified in the First Scheduls
hereto, the positicn of which trees isydefined in the manner indicated
in the sald First Schedule .on the map%annexed'hereto; which map shall,
for the purpcse of such definition as aforesaid, prevall where any
cambiguity arises between it and the specification in the saig Mirst
Schedule, . o ‘ .

3. An application for consent made to the authority under
Article 2 of this Order shall be in writing stat ng the reasons for
making the application, and shall by reference if necessary to & plan
speclfy the trees to which the application relates, and the operations
for the carrying out of which consent 1s required, ! & -

u.(1) Where an application for consent is made to the authority
under this Order the authority mey grant such consent elther uncondi-
tionally, or subject to such conditions (including'conditions requliring
the replacement of any tree by one or more trees on the site or in the
lmmediate vicinity thereof), as the authority may- think £it, or may
refuse consent. : '

(2) The Authority shall keep a register of all applications
for consent under this Order containing information as to +he nature of
the application, the decislon of the authority thereon, and’ any compen-—
sation awarded in consequence of such decision; and every such
register shall be available. for inspection by the public at all
reasonable hours.

5. Where the authority refuse consent under this Order or
grant such consent subject 4o conditions they may, when refusing op
granting consent, certify in respect of any trees for which they are
86 refusing orp granting consent that they are satisfied -

(a) that the refusal op condition is in the
interests of good ferestry; or

(b) +*hat the trees have an outstanding or special
amenity wvalue.



a, The pfovisione set out in the Third Schedule to thig
Order, being provisions of Part IIY of the Act adapted and modifisd
rfor the purpcses of this Order, shall apply in relation thereto.

7o Subject to the provisions of this Order, any person who
has guffered damage or hag incurred expenditure in consequencs of
any refuszl of consgent under this Order or of any grant of any such
consent subject to conditicns, shall, if he makes a claim on the
suthority within the time and in the manner prescribed by this
Order, be entitled to recover from the authority compensation in
regpect of such damage cr expenditure:

Provided that no compensation shall be payable in respectd
of damage suffersd or expenditure incurred by reason of such refusgal
or grant of consent in the cese of any trees the subject of a
certificate in accordance with Article 5 of this Order.

8. In assessing conpensation payable under the last preceding
Article or under Sectlon 22 of the Act as anplied by this Order,
account shall be taken of

(a) any ccmpensation ox conterutlon which has Dbeen
paid in respect of the same trees under the
terms of this or any other Tree Preservation
Order under Section 28 of the Act or under the
terms of any Interim Preservation Order mads
under Section 8 of -ths Town and Country
Planning (Interim Development) Act, 4943, or
any compensation which has been pald or which
could have been claimed under any provision
relating to the »reservation of treses or
protection of woodlands contained in an
operative scheme under the Town and Country
Planning Act, 1932, and

(b} any injurious affection to any land of the
owner which would result from the felling of
the trees the subject of the claim,

9.(1) A claim for compensation under this Order shall be in
writing and shall be made by serving it on the authority, such
service to be effected by delivering the claim at the offices of
the authority addressed te the Clerk thereof or by sending it by
prenald post so addressed.

(2) The time within which any such claim shall be made as
aforegald shall he a period of twelve months from the date of the
decision of the authority, or of the Minister, as the cage may be,
or where an appeal has been made to the Minister against the
decision of the authority, from the date of the decision of the
Minister on the appeal. '

10. Any guestion of disputed compensation shall be determined
in accordance with the provisions of Bection 440 of the Act.

11. Any person contravening the provisions of this Order is
guilty of an offsnce undsr subsection (6) of Secction 28 of the Act
and liabls on sunmary conxwviction to a fine not exceeding fifty
pounds; and if in the case of a continiiing offence the contra-—
venltion is continued after conviction he i1z gullty of a further
offence thereunder and liable on swmmary conviction to an
additional fine not exceeding forty shillings Tor every day on
whiech the conlravention is so continued.
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SECOND S CHEHEDULE

This Order shall not apply 80 as to require the consent of the
authority

(1) to the cutting down, topping or lopping of any tres
that is dying or dead or has become dangerous ; '

(2) to the cutting down, topping or 1opping of any tree

(a) in compliance with an obligation imposed by
or under an Act of Parliament;

(b) in pursuance of the power conferred on the
Postmaster genersl by virtue of Yection 5 of
the Telegraph (Construction) Act, 1908;

() in pursuence. of the powers conferred by Section
2L of the Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a
nuisance;

— (e) in the cage of a statutory undertaker whers
the land on which the tree ig situated is
cperational land as defined by the Act and ‘
either works on such land cannot otherwise be
carrisd out or the cutting down, topping or
lopping is for the burpose of securing safety
in the operation of the undertaking;

(f) by or at the request of an Electricity Board
within the meaning of the Electricity Act, 1947
where such tree obstructs the construction by
the Board of any main transmission line or



nther electric line within the meaning
respectively of the Electricity (Supply) Aet,
1919, and the Electric Lighting Act, 18382, Of
interferes or weuld interfere with the
maintenance or working of any such line;

(g) where immediately required for the purpose of
carrying out development authorised by a
plamming permission granted on an application
made under Part III of the Act, or deemed %o
have been so granted for any of the purposes
of thst Part,

THIRD SCHEDULE

Provigions of Part III of ithe Act as adapted and modified
to apply to this Order.

15.(1) The Minister may give directions to the auwthority requiring that
any application for censent under the Order, or all such applications
of any class specified in the directions, shall be referred to the
Minister instead of being dealt with by the authority, and any such
application shall be so referred accordingly.

(2) Where an application for consent under the Order is referred to
the Minlster under this section, the provisions of Articles 4 and 5 of
the Crder shall apply in relation to the determination of the application
by the Minister as they apply in relation to the determination of such
applications by the Authority:

Provided that before determining any such application the Minister
phall, 1T either the applicant or the authority so desire, afford to
them an opportunity of appearing before and being heard by a person
appolinted by the Minister for the purpcse,

(3) The decision of *he Minister on all applications referred to him
tnder this section shall be final,

16.(1) VWhere application is mads tc the authority for consen$ under the
Order and that consent ls refused by that authority or is granted by
them subjeect to condltlons or where any certificate is given by the
authority, then if the’ appllcant is aggrieved by thelr decision on the
application, or by any such certificate, he may, by notice in writing
served within 28 days from the receipt of notification of thsir decision
or certificate, or such longer period as the Minister may allow, appeal
to the Miniter,

{(2) Where an appeal is brought under this section from a decision or
certificate of the authority, the Minister may aliow or dismiss the
appeal or may reverse or vary asny part of the decision of the asuthority
whether or not the appeal relates to that part, or may cancel any :
certificate, and msy deal with an application as if it had been made to
him in the first instance, and the provisions of the last foregoing
gection shall apply, subject to any necessary modifications in relation
to the determination of an application by the Minister on appeal under
this section as they apply in relation to the determination by the
Minister of an application feferred to him under +that section.

(3) Unless within two months from the date of receipt of an
application for consent under the Ordsr, or within such extended period
as may at any time be agreed upon in wrlting between the applicant and
the authority, the authority either -

(a) give notice to the applicant of their decision
on the applicetion; or

(b) give notice to him that the application has been
referred to the Minister in accordance with the



directions given. by him under +he last foregoing
section;

the provisions of sub-section (1) of this section 8hall apply in
relation to the application as if the consent o which it relates had
been refused by the authority, and as if notification of their decision
had been reéceived by the applicant at the explration of the said period
of two monthse or the extended period sgreed upon as aforesaid, as the
case may bhe,

21, (1) Subject to the provisions of this section, if it appears to the
authority that it is expedient that any consent under the Order granted
on an application made in that bshalf should be revoked oy modified,
they may, by order, revoke or modify the consent to such extent as
appears to them to be expedlent as aforesaid:

Provided that no sueh order shall take effect unless 1t is con-~
firmed by the Minister and the Minigter may confirm any order submitted
to him for the purpose either without modification or gsubject to such
modifications as he considers expedient. '

(2) Where an authority submit an order %o the Kinister for his cone
firmation under this Section, that authority shall furnish the Minister
with a statement of their reason for makilng the order and shall serve
notice of the making of the order on the owner of the land, and on any
other person who, in their oplnion, will be affected by the order, and
if within the periocd of 28 days from the service thersof any perscn on
- whom the notice is served so requires, the Minister shall, before con=-
firming the order, afford to him and %o the authority an opportunity of
appearing before and being heard by a person appointed by the Minister
for that purpose, '

{3} The power conferred by this section to révoke or modify a consent
may be exercised at any time before the operstions for which consent
has been given have been completed;

Provided that the revoecation orp modificéticn of consent shall
not affect so muck of those operations as has been carrisd out before
the date on which the order was confirmed as aXoresaid. :

(4) Where z notice has been served in accordance with the provisions
of pub-goction (2) of thais Section, no operations or further cperations
as the case may be, in pursvance of $he consent granted, shali he
carried out pending ‘the decision of the Minister under Bub-section (1)
of this Section.

22.(1) Where any person is affected by an order under the last fore—
going section, or by a notice served on him under sub-section (2) of
the foregeing section in a case where the order is noct confirmed, then,
if on a claim made to the guthority within the time and in the menner
rrescribed by Article 9 of the Order, it is shown that he has incurred
expenditure in carrying out work which is renderesd abertive by the
revocation or modification or stay of operations, as the case may be,
or has otherwise suffered loss or damage which is dirvectly attributable
to the revocation, modification on stay of operations, the authority
shall pay to that person compensation in respect of that expenditure,
loss or damage. )

(2} Por the purposes of this Section, any expenditure incurred on
matters preparatory to acting on the consent shalkX be deemed to be
included in the expenditure incurred in carrying out that work, but
except ag aforesaid no compensation shall be paid under this Section
in respect of any work carried ocut in the period after the making of
the Order and before the grant of consent which is revoked op mnodifiaed,




or in respect of any other loss or damage (not being loss or damage
consisting of the depreciation in value of any interest in land)
arising out of anything done or omithed to e done‘during that periocd,

DATED this wey  day of gups 19 &g

THE COMMON SEAL of the Mayor )

Aldermen and Burgessss of the

County Borough of Birkenhead (Lo Sa)
was hereunto affixed in the

Presence of i~
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' o shg e
(8dgneQ) DOESLL P, HEATH
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The Winleter of Beusipg sud Loesl Covermsent howsby confirse the
Toregeling Urder. ‘
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(Lo e} : Glven woder the afficinl seel of
' the Hinlader of Sousing and
Local Sovernmunt this Deentyerivat
day. of sugust ninstesn handrod
gl glady-ivo
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CAgnlatant Georetamy,
Plaisdyy of VMousing and Loosl
Goveraseont . :
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DATED 7 19 .
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Juns, G

COUNTY BORQUGH OF BIRKENHEAD

TOWN_AND COUNTRY PLANNING
AGT, 1007,
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TREE PRESERVATION ORDER

Lang mebith of centwood Hond
sodwining Upton sosd, Bircenbaad

L R L

Donald P. Heath, .
Town Clerk,
Birkenhead,
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