GOUNTY_BUROUGH, OF BIRKLE

TORLAND, GOUNTTY PLAIBING AGT, 947,
) 1 eriion
LAND AT RIAR_OF MOUSES O NoRrhEider s1us

TANON DRV, DPOH, BIeSgesl,

R B ey A TR

THR COUNCIL OF THE COUNTY BOROURH OF DIRKeMIEAD (in this
Oraer called "the Authority®) in pursusnce of the powers conferred
in that behalf by Section 28 of the Town sud Counbry Plsaning et
1OLT7, end subjeet to the provielons of Section 13 of the Forestry
Aot, 1951, hereby make the following Grdsri-

1. 1In this Opdey -
dtheo Act” means the Toon md Country Plomoing Asct, 19473

Yowoned® means the ouner in Poe simple, elther in
posaspsion or vhc hes gronted a léope or tenancy ol
vhich the uwnexpired porition is less then three yoars;
a lessee (including a aub-lessee) or tenent in
possession, the unexpirved portion off whose lsase or
tenoney is three years o more; snd o mowbgogee in
possession; @nd

tghe Minisbtor® means the Minlster of Housing and Local
Goveranent.

2. Subject to the provisilons of this Order and to the crempilous

speeified in the Sccond Schedule hereto, no perscen chall, oxcepd
with the consent of the Authorlty znd in scoordance with the con-
ditions, if eny, imposed@ on such consent, cut dowa, top, lop or
wilfully destroy o cause oy permit the cutting down, togping,
lopping or wilful destructlon of wmy %ree% st s e i e B Y
phmbmsan specified in the First Schedulef ﬁ&?;ﬁwﬁjion o vhich
smseceapt troes 15 defined in the moammey indicnted in the sald
Fivgt Schedule on the mop annsxed hereto, which mup shsll, for
the purpose of such definitlon cs aforeselid, prevail vheve any
ambipguity arviges between it snd the specilfication in the sald
First Schodule,

%. An epplicotion fox counsent made to the Aithority uvnder “d
Ardicle 2 of this Opder shall be in vrlitlng stating the roasons _
for making the spplication, aid shall, by reference if ncesssavy |
to o plan, speelfy the trees to which the spplication zcletes,
and the operations for the covzmying out of vhich congenv is
raguirad, '

. (1) where an aspplication for consent is mads to the Authority
under this Order the Authozity mey grant cuch consent oither
wncondltionsily, or subject to such conditions (including con-
gditions reguiring the replacement of any tres by one or more trecs !
on the site or in the immediate vieinity thereoi) as the Authority
may think £it, or nay refuse consent,

{2) The Authoridy shzll keep & register of all epplications Yo
consont wader this Urder containing intovmation as to the nature
of the application, ths decimlon of the authority theveon, ond
any componsation awarded in vonsequence of such declpilon; snd eval
guoh veglster shall be cveilsble for inspection by the public at
all ressonable hours. -




5. VWhere the Authority refuse conseont under this Order or grant
puch consent subject to conditions, they moy, when rofusilag or
granting conwent, ceprtify in respéct of any trecs for which they
are so refusing or granting conscnt that they are eatisfied -

(a) that the refusal or condition is in the intorests
of good fortstry, on

{p) that the trees have an outﬁtunding or speeial
smendty value,

6, 'Thé provisions set out in the Third Schedule to thip Order,
bedng provislons of Part III of the Act adapted and modifiecd for
the purposes of this Order, shall apply in relation thereto.

7+ Bubjeet 10 the provisions of thia Order any person who has
guffered dmmage or has incurred expenﬂiture in consgguence oF any
refusal of consent under this Orvder or of sny grant of any such
consent subjeet to conditions, shall, i€ he mekes a clalm on the
Auvthority within the time and in the mannepr prescribed by thie
Order, be entitled to rocover from the Authority campensation in
vegpect of puch damage or expenditure.

Provided that no compensation shall be payable in respoct of
danage suffered or egxpenditure incurred by rveapon of such refusal
or grant of conpént in the vase of amny trecs the subject of a
certiticate in accordance with Article 5 of this Order.

8. In asssessing compensation payable under the last pPer&iﬂg
Article or under Section 22 of the Act as mpplied by this Crder,
scecount shall bhe taken of -

{a) eny compenﬁdtion or contribution which hag been paild

- in respect of the same irees under the temms of this
or any other Tree Preservatlion Order under Section
28 of the Act or under the terms of any Interim
Preservation Order made under Sectilon '8 of the Town
and Countyy Plenning (Interim Development) Act, 1943,
or any compensation which has been paid or which
counld have heen cleoimed under any provis1on relating
to the preservatdon of trees or protection of wood-
lands contained In =an operative scheme under the Town
and Country Plamning Act, 1932, and

() any injurious affection to sny land of tho owner
wvhich would result from the felling of the trees the
subject of the claim.

9. (1) A claim for compensation under this Order shall be in
writing and shall be made by serving it on the Authority, such
gervice to be effected by delivering the claim at the offices of
the Authérity addvessed to the Clerk thereof or by sending it by
prepaid post so addressed.

(2) The time within which eny such claim shall be made a5 afore-
gaid shall be a period of twelve months from the date of the
decisdon of the Authority, or of the Minister, 28 the ¢ase moy be,
or vherg an appeal has been made to the HMiplster against itho
decision of the Authority, from thﬂ date of the dascision of the
Minister on the sppesl,

10, Any question of disputed,compenmation shall be detemined in
seeordance with the provisions of Section 110 of the Act.
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11, Any person conbravening the provielons of this frder is
gullty of an offence under sub-section (6) of Seetion 28 of the
Aot end liable on sumary convictlon to o fine not ezceeding
ity pounds; andif in the cose of & contimuing offence the
contravention is continued after conviction, he is gullty of a
further offence thercunder snd lishle on cwmeary conviction to
an additionsl fine not exceeding forty shillings for cvery day
on which the contravention is so continued.

PIRST O SCHBDULE

TREES SEECIRIED DY REFERENCE TO AN AREA
(uitkin o -dofted Bl{p\c}k Line on the wep)

o, on Hap Description Sitvation
AL The several trees of Land at the rear of
whatever species Nos. 84/90, ienow
atanding on land Drive, Upton,

surpounding the pond and
nurbered AL on the wmap.
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peowp o SOHEDULE

Thig Order shall not apply so as to require the consent af
the Authovity -

{1} to the cutting down, topping or lopplng of any
tree that is dying or dead or has become dangerous:

%2) to the cutting down, topping or lopping of any
ree -

{e) in compliance with an oblipgation imposed
by or under an Act of Parlisment:

{b) in pursuance of the power conferred on the
‘ Postmaster Genersd by virtue of Section §
of the Telegruph (Conotruction) Act, 1908;

{¢) in pursuance of the powers conferved by
Section 2L of the Regumlation of Bailweys

(d) for the gurpose of preventing o abating a
misarses

{e) in the case of a statutory undertaker vhers
the land on which the tree is sltuated is
opgrational land as defined by the Act and
either works on such 1and cannot otherwise
be carried oul or the cubtting down, topping
oy lopping is foP the purpose of securing
safety in the operation of the undertakings

{£) by or at the roquest of an Blectricity Board
within. the meaning of the Blcetricliy Act, 1947,
where such tree obetructs the constrictlon by
the Roard of any maln transmloslion linc oy other
alectric line withlin the meaning respeetively
of the Blectricity (Supply) Act, 1919, ond the

Mf}ﬂn




Higabric Dighting fot, 1682, op inter-
fores or would intewfere with the
meintensoee ov vorking of sny suech lineg

{g) wheve ismediately roguirved Loy the pwpoue
of cerpying out development suthoriesed by
2 plennitg permicsion grented on en oppll-
cabion wade nnder Paprt TII of whe Acty oF
deemed to heve been wo grented for any of
the puspores of thet Peyhb,

PHIRD BOHBRYLE

Provislons of Prpt 111 of the Act s edepled and
moRified to spply to this Gudep.

15,01} %he Uiniaber mey give dlveetiong %o the suthority requiring
$hat sny applicetion for conment under bthe Ovder, or alli such
spplicetions of eny elees gspesificd in the directlons, choll be
vePerred 4o the Minileter inabteed of being dendt with by the
puthorldy, end eny such apslicetion shell be so referyed
ageordingly.

(2Y ©here an sppliceiicn Top consent under the Order is
seferved to the Mindster ander thip seolion, the peovibions of
svticles b oend 5 of the Usdey sholl apply in relution to whe
deterninetion of (he egpllcstion by the Hinister ns they spply ia
selation b0 the debevmineilon of such epplications by the
subhorlbys '

Provided thet bolfore detevmining sny such appllicatlon the |
Hinteber shall, if either the srplicent or the Aunthorliy so desire, |
offoed to them sn oppovtuniity of sppesving befors end being heard
by & person appolnited by the Hindsler fop Lhe purpoue.

{3) %he decisicn of the ¥inister on all applications referred
to him undey this seobtiom shall be final.

16,(1) Where applicebtlon is mede bo the Authorlity Tor consent
under the Opder, ond that congent ig ecoMuned by thet fubhorlby oy
io gronbed by them subjeot to condibions, ov where wny cerbtlficute
in given by the sutherity; then 1f the applicent ls spprleved by
theiy decision on the epplicstion, or by any such cexbificete, he
meys BY notice in weiting sesved within 29 deys from the reeslpt
of motificabion of their deeision op cestiflicete, or such longep
seriod s the Hinistewr may sllowy, sppeel to the Hinister,

{2) there on appesl is byvought wndev. thils section from p
dealulon or certificate of the Authoviity, thoe Minister mey sllow
oy dismiss the spnénl op uey veverse o vapy any pert oF the
degipion of ke Authority, whether or wot the supeal relatos to
that pard, op ooy esncel any certiflcete ond pay deal with su
applicotion ag 19 4% hod been pede o him in the Clvot inatence,
and tho peovisions of the lsst foregoling section chwll opply,
srliced 3o suy negesesry modificsiions in relsnition o fhe detepe
minasion of en applicetion by the Hinlsteyr on eppeel under this
seetion e they spply in relation bo the detenminetlen by the
Ginieder of sn applicrtion referved to him under thet coctlon.

{3) Unless within two wonths Trom the dete of veceipt of av
eoplicution for sonsent wader the Opdew, op within suceh extended
pericd as mey at eny time be sgroed wpon in welting botween the
eppliosad end the autheriby, the Asthoplty eliheyr -

{a) pive moblcos %o the soplicent of thely declslon
an the govnlicatlong o




(B} give nobtice o him Lhet the appllesidion has
Been rofevrad B9 the Elnister in scogopdanse
with the fireetions given by hir uwnder the
Last foregoing seoetiowns ‘

the srovisions of subeseobion {1) of this scetion shell epply ip
relation $o the epplicatlon o 47 ths coneond $o whiceh 4% velabes
hed been vefused by the Mthoritys ond es 37 noetificstlon of their
decision had been yeaelved by the spolicent ot the expdyevion of
the aeidd perlod of twe monthe op the exiended pevled egpoed upon
s aloveanid, st theovoe mey b .

214{1} Subjcet to the waovisions of dhis segbion, ¥ 1% sppesrs o
the authority thed 1% is swoediont thed any consent undey the
Oedoy preuted on an spudloction wede in thet Lebelf should be
vovoked o mdlfied, they mey by owded rovelo o modidy the consend
e ovah extent =0 epnosrs bo thewm 4o be expedient esn sloyessids

Ppovided that ne sveh opdar shell feke effcct unless it ie
eonfiemed by She Mivister end the Windotey way conitlim eny ordsr
sulsddied o him for zhe wwepgse cither withoud medifiestion oy
gubject to such moddficatioms se he emslders sdpedicnb.

{2) thwre en Aubhority onbalt an oxder 4o the Winlstew for his
covfiveatlon under tils Sooblicu, thed Authority sholl fumish the
Minister with o sbtebenent of theélr pésson foy meking the owler and
shell serve nobldse of he malking of the epdez on the ovier of the
el oud o sny ofther porpon whaoy o theis oplnion, wiil be

bed by the opdew, ond 30, within the geriod of 20 doys frow vhe
apreloe thoreol, oy peraon on whem the notice ls sewpved oo fequlirog,
the Miniader shell, befove confimdng the oxdew, pfford fo bism and
o the Acbhopity en ovporiunity of appeaving bofarg gnd belap hesrd
by o pevson appointed Ly the Hinlster fov theb purcosg.

{3) %he pover conforved by this seoiion ko vevoks ov wodify a
eouasnl wey be expreisad st any bime before the owcceblons fov
L) W
which ootigent hes boen gpiven have heth oormmplated:

Pruvided thet the gevooatlon ov madificedion of consend
shell ust af'fect oo much oFf those opevaetlons ss hos been cappled
cut hefore dhe date on vhich the opder wos. donfimmed es sforesaid,

{L) Vhere a notice hus heen served In mscosdenos with the
provisions of subescotion (2} of this Secbion, no operatisne ov
fupther opevalticns. es tha cose may boy in pursutsnes of the cousont
granted, shall be gepried oub pending the decision of the Hinigten
uniior subesention {1) of this Seetlon, ' -

20,{1) vhere eny porson is affected by sn order unier the lesd
foregoing seetiony of by & notlice perved on Rim uoder sub-geetion
{2} of the fovepoing secticw du & came vhere the order is nob cone
fivmed, Shewn, if on ¢ cleim mede So the subhority within thoe time
et in the weoney preaeribed by aptiole § of the Usder 1% is chown
thad he hes incuveed sxpendliture iIn caeyying mb @ viigh ig
veidered sbovdive by the révecotion of woddificebion o abuy of
operabions, -ag the eose way be, or hes obhersise sufered loes op

duttage which ia Alebceltly avbribulable to the vevoention, motifico-
ion op gtoy of eperatioms, he Authorlty shell pey Lo thet verson

soh ol bthed ezpenditure, 1losé ov dexege,

iy

Gompunipebicn lu

(%} For the purposes of $his Seebtion any expendiinse incueved
on methers prepieadory o eclbing on the eonsent shall be deened
o bhe included in the sxpenditure incurved in corsying out bhat
worlky but oxeept ag eforcseid no componssiion shwdl be pald undep
thig Jectlon in respeot of sny work ceviled ot in the poried
gftey the meking of the Updep ond bofore bhe ppent of eonvond




whioh 18 sevoked opr modified;, ov In respect of any cther lovs

or dennpe (not boing logs or démmge consisting of the
depreciation in velus of sny intereet in lend) ov

ing oud of

anyihing done op omitéed o he done Jupinp thet popled,

DREED whis  30%h  day of Coetohew,
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The Minister of Housing and Local Government hereby confirms
the foregoihg Order subject to the modifications shown in red ink

thereon.,

SEAL

Given under the official seal of the
Minister of Housing and Local Government

this third day of January nineteen
hundred and fifty-eight

(8igned) E.H.T. Wiltshire
Assistant Secretary,

Ministry of Housing and Local
Government

e 6 -y




PLAN REFERRED TO

B. ROBINSON M.LMun, E.
BOROUGH ENGINEER & SURVEYOR

Scale- 2500




