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TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT, 1947.

e s e e T s e

THE AYCR, ALDERNEN AVD BURGLSSES COF IUE COUNTY BOROUGH OF BIRKENHEAD
Ein this Order ealled *the Authority ™) in pursuance of the powers conferred in that bohalf by

Secfion 28 of the Town and Country Planning Act, 1047 (hereinalter called “ the Act ), hereby make the
following Order ;:— .

1.—In this Order * owner ” means the owner in fec simple, either in passession or who lins granted a
lease or tenancy of which the unexpired portion is less than throe years; a lesses {including a sub-lessce)
or tenant in possession, the unexpired portion of whose lease ar tenancy is three years or more; and a
‘mortgages in possession. : o |

2..—Bubject to the exemptions specified in the Second Schedule to this Order, no person shall, except
with the consent of tho authority cut dewn, top, lop, or wilfully destroy or eausoe or perrail the cubting down,
topping, lopping, or wilful destruction of [erry-ef-the-trees} [any of the trees contained in the groupfs} of
trees] [amy-peri—of-the~woodirnd—menis)} specified in.the First Schedule hereto, shown numbered and
coloured red on the map annexad hereto ; which map shall
prevail where any ambiguity arises hatween it and the specification in the said First Schodsile.

8.—4an application for consent made to the authority under paragraph 2 of this Order shall be in
writing stating the reasons for making the application, and shall specify the [teees] [group(s) of trees]
Ereodland-sreais)] to which the applicetion relates, and tle operations for tho carrying out of which consent

is required, and where necessary for the identification of such ftroes] [groupts) of trees] [weedisnd-aveals)]
shall be accompanied by a map or plan of o size or on a seale sufficient for the purpose.

4.—(1}) Where an spplication for consent is made to the authority under this Order, the suthority
may grant such consent either unconditionally, or subject to such conditions (including conditions requiring !

the replacement of any tres by one or more trecs on the site or in the immediate vicinity thereof), as the 1
authority may think fit, or may refuse consent.
“Provided—that-whore tha application relatesto any-woodland-srep-spocified-in-tho-First-Sehodulo-to '

sof 700 Torestry except where,
maintain the special character

this Order, the authority shall geant consent in accordance Reiple
in the opinion of tho authority. it-is-necossaTy I The interests of amoenity to
wasdland-or the-woodlnad charaston oftho-ares. L
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Firat Bohedule to this Order, tho Minister of T.eealGrrrorTmens aud Planning (horeinafter called ** the
Mo fireeh-the—anthonltyto-sonsuli—theI0 v Ol taaiag lonf, Josidine—sureh-rnnlioation
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QE?}) "'The authority shall keep a rogister of gl applications for consent under this Ordar containing
information 23 o the nature of the application ]he decision of the authority thereon, Anydiraobivieaste
ptins-efwesdla TYER sorpensttion-wrnrded-in-eonseqrenes-ofsuoh-desision i and every i
such register shall be aveilable for inspaction by the publio at oll ressonablo hours.
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the authority, having regard 4o the need for bringing the amenity and forest #protty e woodland
aren into & proper relation, may draw up a plun of fovesbrroTOFETonE Tor the woodland aren; and incorporate
it in the decision on ppiemtion, and such plan may include provisions deforring folling for a spscified

G—Whero-theouthoriby-refuse-consent-undor this Ordepay grant-each UU’B&W‘ thi
they nfay, when refusing or granting consent certify that in respect of any frees, groups of Tor any
woodlanhd area for which they have 80 refosed or grented consent, that they are antisfied that

() other more suitable consents could be granted, and would granted under this Order if

application were made for tho purpese; or
{6) the refusal or condition is in the inte

{¢} in the case of & woodland
character of the 7 or

good forestry ; or ]
188 an outstanding amenity value in relation to the woodland

(d) in ¢ % of trees oy groups of trees, the trees have an outstanding amenity value; or

thers i a special amenity served by the trees and woodlands other than amenity in relstion
to~the-woodland-sharscter—of the-neichbowrhood
[=]

E—{Where-any part-of s wosdland areais felled in accordsnce vif arted_under thi

Order, the awner of the land on which the woodland is situate Ject to any direstions that may be
given by the authority replant that part :

Provided that

o Minister considers it expedient to dispense with any such requirement as to replanting

Hﬁﬁﬁméeﬂﬁ&mﬂh-emhe-m&y%ﬂk—&%ﬂpmpmsem&ﬁemm




+ !-.4& for-tho-purpese-—bv-sithaontho aathoridc oo ik
T Ho=pUE POLE—Y ¥

(b) where any part of a woodland area is so felled for the purpose of enabling developmen
carried cut in aceordance with a permission to develop land under Part ITI of ¢
not be necessary to replant that part.

(2} Where consent is granted under this Order to fell any part of a and area, the authority may
givejdirections to the owner of the land on which the woodland is gk
part should be replanted and any such direotions may inoluy

()} species;

() planting distances ;

preparation of ground, draining, removal of brushwood, lop and top; and

h.
8.—The provisions set out in the Third Schedule to this Order, being the provisions of Part ITT of the
Act as ndapted and modified for the purposes of this Order, shall apply in relation to any application made
to the authority for consent under the Order and to any desision of the authority therson.

Hubjwhﬁ-the-prﬂéﬁms—eﬁhik&mmsm-hwﬂemd—d&mgﬁ—m
expenditure in consequence of any refusal of eonsent under thiz Order or of any grant of an;
subjeet to eonditions, shall, if he meltes a olaim within the time limited for the P y this Order, be
entitled to recover from the suthority compensation in respect of sw or expenditure,

Frovided that no compensation shall be payable in apgﬁm'ama.ge suffered or expenditure incurred

by reason of such refusal or grant of consen

() in the case of o rees or groupa of trees specified in the Fourth Schedule to this Order ;

e case of any trees or groups of trees, or any woodland ares, the subject of a certificate

in aocordance with na
o

1&—4n—m3mbg—eompémaﬁarp&y&blwndﬁ—bhe4&sﬁjmeeediﬂg—pw&grmpwe&aﬁﬁh&ﬂ—be—%&k@

{@) any compensation or contribution which has been paid in respect of the same
areas under the ferms of this or any other Tree Preservation Ord
Town and Country Planning Aoct, 1947, or under the ter
made 1mder Section & of the Town and Countr
or any compensation which has been pai
relating to the preservation o

seesTr woodland
er Section 28 of the
Ty Interim Preservation Order
ining {Interim Development) Act, 1943,
ich could have been claimed under any provision
ses or protection of woodlands contaiced in an operative

scheme under the Towmrand Country Planning Act, 1082, and

e -t tre ity e -1 016 P 330-E i G bd- O e B - o303 i) S
writing stating the grounds of the claim and the amount claimed  within
decision of the suthority o ro-Mirnister, s Ghe case may be, or where &
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ix n he of the date of the
n appeal has been made to the
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1is—Qrdershall—

6. Lo compensation shall be payable to any persoh in respect. of
damage suffered or expenditure incurred by reason of any refusall p
consent under this Opder or of any grant of consent under this Order
gubject to eonditions. .




FIRST SCHEDULE.

No, on Plan. D”cgf::g‘ﬁgf‘“‘qﬂ ]I[Gl-rou];.m—af Situation,
Ga3e " Group of mixed hardwoords. Abutting on to both sides of

Oakland Drive and situated at
the rear of kos.%8 to 75, lianor
Drive, Upton, Birkenhead.

SECOND SCHEDULI.

Thié Order sliall not apply 8o a2 to tequire the consent of the authoribf
{I) to the cutting down, topping or lopping of any tree that is dying or dead or has bhecome dangerous,
(2) ﬁo‘fghé cutting down, topping or loppiug of any [txes], [group of trees], [wosdland area],

. ‘F (@) in compliance with an obligation imposed by or under an Act of Parliament;

(b) in pursuance of the power conferred on the Postmaster-(eneral by virtue of Section 5 of the Tolegraph
' (Construction) Act, 1908 ;

() in pursuance of the powers conferred by Section 24 of the Regulation of Railways Act, 1868 ;

(4) for the purpose of preventing or ebating 2 nuisanece ;

(e) in the case of a statutory undartaker where the land on which the [tzees], [group of trees], [woodland.area],
is situated, is operational land s defined by the Act and where works on such land cannot otherwise be

cpiried ot ; or where the cutting down, topping or lopping is for the purpose of gecuring safety in the
operation of the undertaling, '

#* (Here ingsert anv niher seneral or snecifiz exaentinna).
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THIRD SCHEDULX.

Provisions of Part II1 of the Act ag adapted and modified to apply to this Order.

15,—Referenee of applications to the Minister, (1) The Minister may give directions to the authority requiring that
any application for consent under the order, or all such applieations of sny class specified in the directions, shali be referred
to the Minister instend of being dealt with by the authority, and any such epplication shall be so referred accordingly.

' {2) Where an application for consent under the order is referred to the Minister under this sestion, the provisions of

paragraphs 4 to 7 of the Order shall apply in relation to the determination of the applicetion by the Minister as they ..

apply in relation to the determination of such applications by the auwthority :

Provided that before determining any such ubplici;tion the Minister shall, if either the applicant ot the authority
so desire, afford to them an opportunity of appeazing befors and baing heard by a person appointed by the Minister for
the purpose. R

{3) The deeision of the Minister on all applications referred to him under this seotion shall be final.

16,—Appeals to the Minister. (1} Where application is mads to the aubhority for eonsent under the Ozder and that
consent is refused by that authority or ia granfed by them subjact to conditions er—whereenyeerbfiontoor—divootionris
given-by-sha-swtherity, then if the applicant is aggrieved by their decision on the appliestion, or by any such cerbificate
or direction he may, by notice in writing served within 28 days from the receipt of notification of their decision, certificate
or dirvetion, or such longor period s the Minister may sllow, appeal to the Minister.

(2) Wken an appeal iz brought under this section from a decision certificate or direction of the authority, the Minister
may allow or dismisa the appesl or may reverse or vary any part of the decision of the authority, whether or not the appeal
relates to thab part, er-mas—veps-any—oertifionte—ar-dizrooron, and may deal with the application as if it has been mads to
him in the firet instance, and the provisions of the last foregoing section shall apply, subject to any recessary modifications
in relation to the determination of sn application by the Minister on appeal under this section as they apply in relation
to the determinatior by the Minister of an application referred to him under that section.

(3) Unless within two months from she date of receipt of an application for consent under the Order, oz within such
extended period 53 may at any time be agreed upon in writing bebween the applicant and the authority, the authority
either—

(a) give notice to the applicant of their decision on the application, er

(b) give motice to him that the application has been referred to the Minister in accordance with the directions
given by him under the last foregoing section,

the provisions of subsection (1) of bhis seetion shall apply in relation to the application as if the consent to wlich it relates
had been refused by the authority, and as if notification of their decision had been raceived by the applicant af the expiration
of tha said period of two months or the extended period agreed upon as aforesnid, ng the case may be.

21,—Revoeation or moditiestion of eonsent undar the Order, (1) Subjecy to the provisions of this section, if it appears
to the aubhority thab it is expedient thab any consent under the Order granted on an appliontion made in that behalf
should be revoked or modified, they may by order rovoke or modify the consent to sush extent ns appears to them fo be
expedient as aforesaid :

Provided that no sueh order shall take effect unless it is coufirmed by the Minister; and the Minister may confirm
any order submitted to him for the purpose either without modification or subject fo such modifieations as he considers
expedient.

{2) Where an authority submit an order $o the Minister for his confirmabion under this Soction, thalb authority shall
furnish the Ministor with o statement of their rensons for making the order and shall serve notice of the meling of the
Ozder on the owner of the land, and on any other person who in their opinion will be affected by the order, and if within
the period of 28 days from the service thereof any person on whom the notics is served so requires, the Minister shall,
before eoniirming the order, sfford to him and $o the autherity sn opportuniby of appeating before and being heard by
a person appeinted by the Minister for that purpose,

{3) The power conferred by bhia gection to revoke or modify a consent may be exzercised at any tima before the
operations for which consent has been given have been completed. :
‘ Lt
Provided that the revocation or modification of consent shall not affect so much of those operations as hoy begn‘agui‘ried
out before the date on which the order was confirmed as aforesaid. U

N

{4) Where a notics has been served in accordence with the provisions of subsoction (2) of this SBeetion, no oper%.tious
or Turther operations as the casa may be, in pursuance of the consent granted, shall be carried out pending the decision of
the Minister under subsection (1) jthis Beotion.

22.—Supplementary provision$ as to revocation and modification. (1) Where any person is affected by an oxder
under the lagt foregoing Hection, Tevoldng or modifying a censent as confirmed by the Minister, or whers any person i
affected by a notice served on him under subsection (2) of the foregoing seetion when the order is not confirmed, then,
if on a claim made to the authority within two months of the dage of the Minister’s decision, it is shown that he has incarred
expenditure in carrying out work which is rendesed abortive by the revoontion, or modification, or stay of operations, as
the case may be, or has otherwise suffared loss or damage which is directly atbribubable to the revocation, or madification,
or stay of operations, the auihority shall pay to thab person compensation in respect of that expenditure, loss or damage ;

(2) For the purposes of this section any expenditure incurred on matters preparatory to acting on the consent shall
be deemed to be incleded in the expenditure ineurred in carrying out that worl, but except as aforesaid, ne compensation
shall be peid under this section in respect of any work carried out before the grant of consent which is revoked or modified,
or in respect of any other loss or damege (nod being loss or damage consisting of the depreciation in value of eny inberest
in lend) nrising out of anything done or omitted to be done before the grans of thas consent.

i
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23, —FEnforcement of the preservalion order. (1) If it appenrs to the authority that any cntting down, topping or
lopping or wilful destruction of trees, gre landaraas has been carried out after the coming into operation
of the Order without the grant of congent required in that behalf under the Order or that any conditions subject ta which
suech consent was granted have not been complied with, sa-tbat-in-sespactefsnspastoi-smwmoodland-aassmthesoizan-b

i Ly with-anp-divestisna-es-boroplenting g ik, ther, subject to any direction

piven by the Minister, the authority may within ane year of such cutting dowr, topping, lopping or wilful destruction, or

“such failure or non-complianes as the case may be, if they consider it expedient so to do, in the interest of ameniky, serve

on the owner of the land on which the trees, axe gitnated and except in the matter of
replanting woodland areas, on any person entitled to fell trees, a notics under fhis seotion.

(2) Any notice served under this pection (hereinafter called an * enforcement notico '} shall specify the acts alleged
to have been done as aforesaid, or, matiers in reepect of which it is alleged that any such conditions as aforesaid have not
been complied with, e hoso-hae-bosn-a-failus P 7 planting,
88 the cage may be, and may require such steps ag may be specified in the notics to/be talen within such period as may be
5o specified for sscuring thet operations, in so fer as still practicable, shall be enried out in such manner as might have
been required had the trees, groups of trees or woodland areas to which the notice felates been the subject of an application
for grant of eongent under-this Order, or for securing compliance with the conditions er-fersesuing-replanting A

. treott ing as the oase may be; and in particular any such notice may, for the purpose aforesaid,
require the immediate discontinusnce of any eusting down, topping, lopping or destruction of trees, groupeoi-fzias—er
araodlond 030 0 e Pt 25z rlnnl-i_ab » Sk,

atosenlani or to somolesmib-aesdizeetion & 1 ks

(3) Subject to the provision of the next following subsection, an enforeement notice shall toke effect forthwith.
Trovided that—.

(@) if within the period of 14 days after the service thereof, an application is made to the nuthoriby under this
Order for consenst to cut down, top or lop any tress, grenp-ef-trees-arto-foll-sny-weedland-asen to which the
enforcement notice relutes, the notbics, excopt in so fur as it may require the discontinuance of cutting down,
topping, lopping or destruction of troes, gue m, 8hell be of no effect ponding the
final dotermination of tho application, and if and to the extont such consent as aforesnid is granted ou that
applicalion, the notiee shall nebt take offect ;

(1) if within the perlod of 14 days aftor the servies theroof an appeal is made to tha Conrt under the following
provisiony of this seelion by a porson ot whem the enforcoment notice waa served, the notice, excopt in 8o
fur as ib may roquire the discontinnance of cutting down, topping, lopping or willul destruction of trees,
= ; ghall bs of no ¢lfect pending the fnal detcrmination or withdrawal of the
appeal,

(4) If any person on whom an enfnrecinont nobice iy servod wnder this section is aggrieved by the notice, he may, ub
any timo within the period mentioned fu the last forepeing subseelion, appoal against the notice to a court of summary

jurisdiction for the petty sessional division®or place within which the Iand to whieh the notiea relates i situnted 5 and on

any such appoal the court—

; . (@) if satisfied thet conscht was grantod under thie Ordor for the cutting down, vopping or fopping or destruction

T of tho trced, mretpm-ei—tretroewmeedhurd-arenm to which the notice reiates, or that no such consent was
roquired in reepect; thereof, or that the eonditions subject to which consent was grantod iave heen somplied
with ertirvi-tlreretrad-rroirbeos s il e oot : iﬁ-g,ust,he
case may be, shall quash the notice to

b o T s,

which tha,u.ppeni relates,

{b) if not so satisfied, but satisfied that the roquirements of ¥he notics exceed whab is necessary for compliance
with tho conditions attached to the consent, sr=whwt—is-resessary—bocomply—with-directions-in—regard-to
ing, or whnt might have been roquired had application for consent to the entting down, topping,

Jopping or destruction been made in respect of the frees, greupseftresrer—wootand—urens bo which the
notice relates, shall vary the notice accordingly ;

(¢} in any other cnse shall dismiss the appeal.

(8) Any persan aggrieved by a decision of a court of summary jurisdiction under the last foregoing subsection may
appeal against that decision to a court of quarter sessions.

24,—Supplementary provisions as to enforeement, (1) If within the period specifisd in an enforcement notice, or
within such extended period aa the authority may sllow, sy stops required by the notice to be talen (other than dis-
continuance of eutting down, topping, lopping or wilful desbruction of any trees, proups-ef-te woodiand-arean) lave
not been taken, the puthority may enter o the land on which the trecs, preups—eiteoss dlaad-azoss are situnted
and talke’those steps; and may reco¥er ag 'a simple contract debt in any court of competent jurisdiction from the person
who is then the owner of the land, G suedps-ndl X Sieemzeladeo-tbo-soplitiing-oloseadland-aaets, the person who is
entitled to fell the trees, any expenses reasonably incurred by them in that behalf, and if that person having been entitled
to appeal to the court under the last foregoing section, failed to make sach an appeal, he shall not be entitled in procesdings
under this subsection to dispute the validity of the action taken by the authority upon any ground which could have been
raised by such an appeal,

(2) Where a person other then the owner of any land is entitled to fell trees to which an enforeement notice under
the last foregoing section relates, any expenses incurred by the ovwner of such land for the purpose of complying with such
enforoement notice and any sum paid by the owner of any lund under the foregoing subsection in respect of ths expenses
of the authority in taking steps required to be taken by auch notice, shall be deemed o be incurred or paid for the use
and af the request of the person entitled to feli trees as aforesaid.

(3) Where by virtue of an enforcement notiee, any outting down, fopping, lopping, or destruetion of trees, growps
is required to be discontinued, or any conditions are required to be complied with in respect

. of any cutting down, topping or lopping, aranF-seplentingis-requiredto-be-dissontinusd mos-sdizectisas-as-bo-zoplantiag

, then if any person withous ths grant of consent in that behalf under this Order,contravenes
or permits the contravention of the notice in zespect of the uforesaid matters, he shall be guilty of an offence and liable
on summary conviction to a fine not exceeding fifty pounds; and if the contravention i continued after the conviction,
he shall he guilty of o further offence end liable on summary conviction, to & fine not exceeding twenty pounds {for every
day on which he continues to contravens the motice.




FOURTH-BCBEDULE,

Salian,

Situatinn,

GIVEN wunder the Common Seal of the
Mayor, Aldermen and Burgesses
of the RBorough of Birkenhead

this &?Aﬂ\ day of

Hay in the year

mn‘&teen hundred and £ :Li“ty tw

&

/

ayor.

//

s in
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! ( 13" Yay,1952)

HIG2745

The Minister of Housing and local Govermment in exercise of
the powers conferred upon him by the proviso to subsection (4) of
Section 28 of the Town =nd Country Plamming Act,1947, hereby
confirms the above Order provisionally.

GIVEN under the Official Seal of
the Minister of Housing and Iocal
Government this Meintl~t  day
of May, One thousand nine hmared
and fifty-two.

().WMLL

Asgisbent Secretary, . ;

Ministry of Housing and local
z%—‘ Government.

e

( F° July,1952)
HIG2686

The Minister of Housing and Iocal Govermment in exercise
of the powers conferred upon him by subsection (8} of Section 28
of the Town and Country Plenning Act,1947, hereby confirms the
shove (Order.

GIVI under the Official Seal
of the Minister of Housing gn
Local Government this ?22 Co
day of July, One thousafd nine
hundred and fifty-two,

K,ﬁo'%;}" ’ .Assiétant Jecretary,
- Yinistry of Housing and local Government.
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