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THE COUNTY BOROUGH OF BIRKENHEAD

TOWN AND COUNTRY PLANNING ACT, 1947,

TREE PRESERVATION ORDER

relating to

a group of trees near "Wethers
field,Noctorun, and s group of
trees in Concordia Avenue,Upton.

Dongld P. Heath,
Town Clerk,
Town Hall,
Birkenhead.
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TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT, 1947.

THE MAYOR

{in this Ovder called *“the Authority *) in pursuance of the powers conferred in that behalf by

Beetion 28 of the Town and Country Planning Acti, 1947 (hereinaftor called * the Ach ), hereby make the
following Ozder :— .

L—In this Grder “ owner * means the owner in fee simple, either in possession oz who has granted a
leage or tenancy of which the ‘unexpired portion is less than threa yests; a lesses (including a sub-lessee)

or tenant it possession, the unexpired porfion of whose lease or tenzncy is three years or more; and a
morfgagee in possession. ’

8 —Bukject to the exemptions specified in the Second Schedale to this Orde#, no person shall, except
with the consent of the authority cut down, top, lop, or wilfully destroy or cause or permib the cutting down,
topping, lopping, or wilful destraction of [anzeofthe dpassl [any of the tress condained in the group(s) of
trees] fenoparteeftl Heomd #] specified in the First Schedule hereto, shown pumbered and
coloured red on the map annexed hereto ; which map shall
provail where any ambiguity arises betwesn it and the specifioation in the said First Schedule.

&—aAn spplication for consent made t6 the aubhority under pazegraph 2 of this Order shall be in
writing stating the ressons for making the application, snd shall spocify the [treesla[group(s) of trees]
Frocdiamd-wrents)] o which the application relates, and the operations for the carrying oub of which consent

is yequired, and where necessary for the identification of sush [tzaead [groupis) of tress] EEeadland-areafsll.
skall be accompanied by a map or plan of o size or on & seale sufficient for the purpose.

4.—(1) Where an application for consend is made o the suthority wnder this Order, the suthority
may grant such consent; either unconditionally, ox subject to snch conditions (including sonditions requiring
the replacemient of any tree by one or moze trees on the site or in the immediate vieinity thereof), as the
authority may thinl fit, or may refuse congent. :

Provided that where the application relates to any woodland ares spécified in the First Schedule to
this Order, the authority shall grant consent in. secordance with tho principles of good forestry exoept where,
in the opinion of the authority, it is necessary in the interests of amenity to maintain the special oharacter
of the woodland or the woodland character of the ares,

{2)  Where en application for consent under this Order relates &0 eny woedland erea speeifisd in thae
First Scheduls $o this Order, the Minister of Town and Country Planning {hereinafier calied * the Minister ]
may direct the authority to consult the Forestry Commission hefore deciding such application,

(3) The authority shall keep o register of all epplications for consent under this Order containing
information as to the nature of the application, the decision of the authorify thereon, any directions as $o
replanting of woodland aress, and any compensation awarded in consequence of such decision ; and every
such register shall be available for inspection by the public &t all reasonable hours.

5.—Where an application for consent vnder this Ordey relates to felling any pazt of a woodland area,
the suthority, having regard 4o the need for bringing the amenity and forestry aspects of the woodland
ates into & proper relation, may draw up a Plan of forestry operations for the woodland ar6a, and incorporate
it in the decision on the application, and suek plan mey includs provisions deferring felling for a specified
period or periods.

8.—Where the authority refuse consent under this Order or grant such consent subjech to conditions,

“they may, when refusing or granting consent certify thet in respect of any trees, groups of frees, or any

woodland srea for which they have so refused or granted consent, that they are satisfied that
* {2) other more suiteble consents could bs granted, and would be so granted under this Ozder if
application were made for the purpese; or
(b} the refusal or condition is in the intorests of good forestry; or
(c) in the case of & woodland area, it has an outstanding amenity value in relation fo the woodland
character of the area; or
(@) in the case of trees or groups of trees, the frees have an cutstanding amenity velue ; or

(e} there is a special amenity served by the trees and woodlands other than amenity in relation
to the woodland character of the neighbourhood.

Y—(1) Where any part of a woodiand ares fs felled in acsordance with counsent granted wnder this
Order, the owner of the land on which the woodland ig situated shall subjsct to any directions thas may be
given by the autharity replant that parh :

Provided that

(e} where the Minister considers it expedient to dispense with any such requirement zs to replanting
he may a% any time do 20 to such extent as he may think fit upon representation heing made
to him for the purpose by either the authority or the owner,

(B) wkere any part of a woodland ares is so falled for the purpose of enebling development $o be

carried out in accordance with a Permission to develop land wnder Part T1I of the Ack, it ghall
Tob be necessaty to replant that parh,
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(2) Where consent is granted under this Order 4o foll any part of a woodland area, the aathority may

give directions to the owner of the lend on which the woodland is situated as to the manner in which that
part should be replanted and any such directions may include reguirements aa. fio

(@} species ;
(&) planting distances ;
(e} the erection and maintenance of fensing necessary for protection of the replanted trees ;

(@) the preparation of ground, draining, removal of brushwood, lop and top; and

(e} protective measures against fire,

8.~—The provisions set out in the Third Bchedule to this Oxder, being the provisions of Part IH of the

Act as adapted and modified for the purpozes of this Order, shall apply in relation to any spplication made

%o the nuthority for consent nnder the Order and to any decision of the authority thereon. .
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9.—Bubject o the provisions of his Order, any person who has suffered damage or kas inourred

expenditure in consequence of any refusal of consent under this Order or of eny grant of any such consent

subject to conditiona, shall, if he makes a claim within the time limited for the purpose by this Order, be
entitled to vecover from the authority compensation in respect of such damage or expenditure.

Provided that no compensabion shall be payable in respect of damage suffered or expenditure incurred
Ly reason of such refusal or grant of consent

(@) in the case of any of the trees or groups of trees specified in the Fourth Schedule to this Order ;

() in the eage of any trees or groups of trees, or any woodland area, the subject of n certificate
in accordance with Paragraph 6 of this Order,

10.—In sssossing compensasion payable under the last procoding paragraph, account shall be taken of

(#) any compensation or sontribution which has been paid in respect of the same trees or woodland
aress under the terms of thiy or any other Tree Presezvation Order under Section 28 of the

scheme under the Town and Country Plenning Act, 1932, and

(b) eny injurious affection to any land of the owner which wounld result from the felling of the
trees or woodlands, the subject of the claim,

and regard shall be had to any plan of foresiry operations drawn up under paragraph & of this order.

11—A claim under this Ozder for eoempensation sheil be made by serving on the authority a notios in
writing stating $he grounds of the claim and he amount olaimed, within six months of he date of the
decision of the authozity, or of the Minister, ag the case may be, or where an appesl has been made to the
Minister against $he decision of the authority; of the date of the decision of $he Minister on the appeal,

12.—Any question of disputed compensation payable in aceordance with the terms of this Order shall
be deterniined in accordance with the provisions of Bection 110 of the Ast,



This Order shell not apply 8o as to require the consent of the authority

FIRST SCHEDULE.

Description of Efvessd. [ Groups o
HNo. on Flan. Trees] [Woodlundemdizaa),
G.1. Group of 26 sycamore trses
and 11 poplar trees.
G.2.

Group of 15 lime trees,

SECOND SCHEDULE.

Bitualion.

South border of the field, Parcel
S0L on Cheshire Shess X441.6
(1936 Bdition - Scale 1/2500},
near "Wethersfield", Woctorum.

8 on north-east side ang 7 on south-

west side of Concordia Avenue,
Upton, ’ o

(1) to the cutting dawn, fopping or lopping of any tree that is dying or dead oz has become dangerous,
(2) o the outiing down, topping or lopping of any [#see], [group of trees], Foodlead-area].
in compliance with an obligation imposed by oz under an Act of Parliament ;

¢ (2)
)

(e}
@
()

in pursvance of the power conferred on the Postmaster-General by virtue of Bection 5 of the Telograph

{Coustruction} Act, 1908 ;

in pursusnes of the powers conferred by Section 24 of the Regulation of Railways Adt, 1868 ;

for #he purpose of preventing or sbeting = nuisance ;

in the cese of & statntory undertaker where the land on which the [tzees],
in situzated, i3 oporational land s defined by the Aet and where works o

carried out; or where the cutting down,
operation of the undertaking.

* {Here insert any other general or specific exceptions),

[group of trees], [woodiand area],
T such land cannot otherwise be

topping or lopping Is for the purpose of securing safety in the



THIRD SCHEDULE.
Provisions of Part 11T of the Acs ns adupted and modified to apply to this Order,

15.—Roference of applteations to the Minister, (1) The Minister may givs directions o the authority requiring thas
any application for somsent under the order, or ali sugh epplications of sny class specified in the directions, shall be referred
to the Minister instead of being dealt with by the authority, and any sush application shall be 20 referred aceordingly,

(2) Where an application foxr consens uader the order ig referred to the Minister under thig section, the provisions of
paragraphs £ to 7 of the Order shall apply in relation %o the determination of the application by the Minister sa thay
apply in relation to the determination of such applications by the authority :

Provided that befors determining sy such application the Minister shell, if either the applicant or the authority
s0 desire, afford fo them an opporfunity of appearing before and being heard by a person appointed by the Minister for
the purpose,

(3) The decision of the Minister on all applications referred o him under this section shall be final.
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18,~-Appeals to the Ministar, (1) Whers spplication iz made to the authority for conssnt under the Order and that

congent is refused by thet euthosity or is granted by them subject to conditions or where any certificate or direction s

given by the auhority, then if the spplicant is aggrieved by Sheir decision on the application, or by any such certifioate

or direetion he may, by notice in writing served within 28 days from the receipt of notificasion of their decision, certificate
or divection, or such lenger period as the Minister may allow, appesl o the Minister,

{2) When an appeal is brought under this section from g deoision certifieate or direction of the suthority, the Minister
may allow or dismiss the nppeal or TRy TeVe1se or Vary any part of the decision of the authority, whether or not the appeal
Telates to that part, or may vary any certifinate or direction, and may deal with the applieation as if it has been made to
him in the firet instance, aad $he provisions of the last foregolng section shalt apply, subject to any nepsasary modifieations
in relation to ‘the determination of an application by the Minisber on appeal under this seotion s they apply in relation
to the determination. by the Minister of an, application teferred o him mmder that aoction,

(g) {}Fnless within twe months from the date of Tecoipt of an application for consent wnder the Order, or within sugh
extended peri

5 tiod as may at any time be agreed wpon in writing between she applicant and the attthority, the aunthority
sither— -

(3} give notise o the applicant of their decision on the application, ar

{8} give noties $o him that the application has been xeferved o $he Miniater in agcordance wish the direstions
given by him under the lagt foregoing seotion, :

the provisicons of subssction (1) of this section shall apply in relation to the applivation as if the consent to which it ralates
ad been refused by the nutharity, snd neif notification of sheir dacision kad been received by the applicant at the expiration
of the said period of two months or the extendsd period agreed wpon as eforessid, as bhe case may be.

21.—Ravocation of moditication of consent under the Order. (1) Subject to the provisions of this soebion, if it appears
to the authority that it ia expedient that any consens under the Order geanted on an application made in that behalf

should be revoked or modifled, they may by order reveke or modify the consent to suck extent as appears to them to b
expedient as aforesaid :

Provided that no such order shall take effect unless it is confirmed by the Mirister, and the Minintor may confirm
any order gubmitted to him for the purposs eithor without modification or subject to such modifiestions as he considers
expedient,

(2) Where an authority submit an ordes to the Minister for his sonfirmation under this Boction, that authority shall
furnish $he Minister with & stetement of their reasons for making the order and shall zerve notice of the making of the
Order on the owner of the land, and on any other person who in gheiz opinion: will be affected by the order, and if within

{3) The power conferred by this seation to revoke or modify a consent ray be exercised at any fime before tha
operations for which consent has been given heve been compieted,

Frovided that the revooation or modification of consent shall not affeot so much of those operations as has been carried
ouk bafore the date on which the ordsr wag confirmed as aforesaid.

(4) Where 5 notica has been served in seoordance with the provisions of subsection (3) of fhis Section, no operations
or furthez operations as the case ray be, in pursuance of ths consans granted, shell he carrled out pending the deeision of
ths Minister undar subsection (1) of this Section.

22.— Supptementary provisions as to revosation and modifieation, (1) Where avy person is affected by an order
under $he last foregotag Section, rsvoking or modifying a consent s confirmed by the l\ﬁuiater, or where any person is
affooted by = notice served on him under subsestion (%) of the foregoing scotion whet the order is not confirmed, then,
if on 2 olaim made to the authoziby within two months of the date of the Minisher's deoision, it is shown hat he has incurred
expenditurs in carrying out work which is rendered abortive by the revocation, or modification, or stay of operationy, as
the case may be, or has otherwise suffered loss or damage which is directly asteibutable to the revoontion, or modification,
ox stay of operations, the aushority shall P2y to $hat person compensation in respest of that expenditare, loss or demege ;

(2) For the purposes of this section any expenditure incurred on matbers preparatory to scting on the sonsent shall
be deemed to be included in the expenditure ineurred in carrying ous that worls, but except es aforesaid, no compensation
ghall be paid under this section in respect of any work carried out before the grant of consent whioh is revoked or modified,
or in zespect of any other loss or damage (oot being loss or damage aonsisting of the depreciation iu value of any interest
in tand) arising out of anything done or omitted to be done before she grans of that consens,



23.—Enforecement of the preservation order, (1) If i appeszs to the authority thet any catting down, Sopping or
lopping oz wilfol destruction of treen, groups of trees or woodland areas has bean carried out after the coming into operation
of the Ozder without the grent of consent required in that behalf under the Order or that any conditions subject to which
gnch consent was granted have not been complied with, or that In respect of any parb of 2 woodland ares there has besn a
failare o replant or to comply with any directions as to replanting given by the authority, then, subject to any direction
given by the Minister, the avthority may within cne yeaz of such cutting down, topping, lopping or witful destruction, or
such failure or non-compliance as the cote way be, if they consider i expedient so to do, in the Interest of amenity, sorve
on the owxer of the land on which the irees, groups of f1ees or woodland aress nze sitnated and except in the matter of
teplanting woodland areas, on any person enitled to fell tzees, & notice under this section.

(2) Any notics served under thip section (hereinafter called an * enforeement nobics "'} shall specify the acts afleged
$o have been done a5 aforesaid, ox, matbers in respect of whish it is alleged that any such conditions as aforessid have not
been complied with, or in whas respect there has been & fatlure to replant or fo comply with any directions as to replanting,
28 the anse may be, and may require such steps as may be apacified in the notice to be taken within such paried ae may be
2o specified for mecuring that operations, in 5o far as still practicable, sholl Yo cartied cut in such manner ag might have
been required had the trees, groups of trees or woodiand aroas to which the notice relates besn the subjeed of an application
for grant of consent nnder thiz Order, or for securing compliancs with the conditions or for securing replanting oz compliance
with the directions us to replanting, se the case may be; and in particular any such notice may, for the purpose aforesaid,
require the immediate discontinuence of any cutting down, topping, lopping or destrnotion of trees, grotps of trees or
woodland areas or of any replanting operations,

{8) Bubject to the provision of the next following subsection, sn enforcement notice shall take sifeot forthwith,

FProvided that—

(a) if within the period of 14 days after the service thereof, sn application is made to the authority under this
Ozder for consent to out down, top oz lop any trees, group of trees or to fell any woodland area to which the
enforcement notice relates, the nolice, except in so far as it may require the discontinuance of cutting down,
topping, lopping or destruction of trees, groups of trees or woodiand nrens, shafl bs of no effect pending the
final determination of the application, and if and to the extent such consent as aforessid is granted on that
application, the notice shall not take offect ;

{b) if within the pericd of 14 days after the service thereof an appeal iz made to the Court ander the following
provisions of this section by & petson on whom the enforcement notice was served, the notice, exeept in so
far as it may require the discontinuance of catting down, topping, lopping or wilful destruction of trees,
gmupls of trees or woodland areas shall be of no effect pending the final datermination or withdrawal of tha
appeal.

{4} H sny person on whom an enforcement notics is served under +his section s aggrieved by the notice, he may, at
any time within the period mentioned in the last foregoing subsection, appeal against the notice to & court of summary
juriediotion for the petiy sessional division or place within whick the Jand to which the notics Telubes ia situated ; and on
any such appeal the court—

(@) if entisfled that consent was granted under this Order for the cutéing dowa, topping or lopping or destruction
of the trees, groups of trees or woodland eress to which the notice relades, or that no such consent was
Tequized in respect $hereof, or that the conditions swhject 4o which consent was granted have been complied
with or that there had not been a failure to replant, or to apmply with eny divections as to replanting, as the
case may be, shall quash the notice to which the appesl relates, '

(b} if not ko satisfied, but satisfied thas the vequirements of the notice exceed what is necessary for vompliance
with the conditions attached to the consent, or whet is necessary to comply with directions in regard to
replanting, or what might have been required had application for consent bo the cubting down, topping,
lopping or destruction been mads in zespect of the frees, groups of trees or woodiand aress to which the
notice relates, shall vary the netice accozdingly ;

(6) in any other case shall dismiss the appeal.

(B) Any person aggrieved by 2 decision of & court of summary juzisdiction under the last foregoing subsection may
appeal against that decision to & court of guarter sessions,

24,— Supplementary provisions as to enforeement. (1) ¥ within the period apecified in an enforcament notice, or
within such extended period as the aunthority may ollow, any steps required by the notice to be taken (other than dis-
continuence of cutting down, bopping, lopping or wilful destruction of any trees, gromps of trees or woodland areas) have
not been taken, the authority may enter on the land on which the trees, groups of trees or woodland aress are situabed
and take those steps, and may recover 2 a simpls contrach debt in sny court of competent jurisdiation frora the person

+who is then the owner of the land, or except where the notice relates %o replanting of woodland areas, the pezson who ix
entitied to foll the trees, any expenses reasonably inourred by them in that bohelf, and if that person having heen entitled
$o appeal o the cours under the Jass foregoing section, failed o make such an appeal, he ahall not be entitled in proceadings
mnder this subsection to dispute the validity of the action taken by the autherity upon any ground which could have been
raised by such an appeal. :

{2) Where a person other than the owner of eny land is entitled fo fell troes to which an enforcement notice under
the last foregoing section relates, any expenses incarred by the owner of suck land for the purpose of complying with sach
enforcement nobice and any sum paid by the owner of any land under the foregoing subseotion in respect of the sxpanses
of the authority in taking steps requirad so be taken by such notice, shell be deemed to be meurred or paid for the uss
and at the request of the person entitled to fell trees ag aforesaid.

(3) Where by virtue of an enforcement notice, any cutting down, topping, loppiag, or destruotion of trees, groups
of trees oz woodlaad areas is reguired to be discontinued, or.any conditions are required to be complied with in respsch
of any cutting dowr, topping or lopping, or any replanting is required to be discentinued, or any dizections a2 to replanting
are requived to be complied with, then if sny person without the grant of consent in thas behalf under this Order,contravenes
or pexmita the contravention of the notice in respect of the aforesaid matters, he shail be guilty of an offence and Hable
on summary conviction 0 & fine not exoseding ffty pounds; and if the contravention is continued after she conviction,
he shall be guilby of o further offence and liable on summary convietion, to a fine not exceeding bwenty pounds for every
day on which he continues to contravene the notice.



FOURTH RCHEDULE.

No. on FPlan. ) Deseription.

G.1. Group of 2
and 11 poplar trees,

]
»
[\ed

Group of 15 lime tress.

GIVEN wunder the Common Seal of the
Hayor, Aldsrmsn gnd Burgesses
- of the Borough of Rirkenheszd.

, this =~ POuRTH day of

77 ¥ in the year

ninsteen hundred and 7474 ¥-one

33

& sycamore tress

Situation.

South border of the field, Parcel

904 on Cheshire Sheet X114.6
(1936 Bdition - Scale 1/25003},
nesr "Wethersfield", Woctorum.

B on north-edast side and T on
South-west sife of Concordia
Avenue, Upton.

Lj/av@) C.d- YaTES Kayor,
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