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- BEBINGTON BOROUGH DIS’I‘R?CT COUNCIL
"TOWN AND COUNTRY PLANNING ACT, 1971

THE BEBINGTON BOROUGH COUNCIL
(Thorburn Road)

TREZ PRESERVATION ORDER, 1974

THE MAYOR, ALDERMEN AND BURGESSES OF THE BOROCUGH OF
BEBINGTON in pursuance of the powers conferved in that bebalf by Section 60 of the
Town and Country Plunmning Act 1971 and delegated to thern by the County Council
of the County Palatine of Chester (in ihig Oider called “the authority™ and subject {o
the provisions of the Forestry Act 1967, heveby make the following Order:

1. In thiy Order—
“the Act” means the Town and Country Planning Act, 1971;
“owner” mezns the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than
three yeass; a lessee (including a sub-lessee} or tenant in possession the
unexpired portion of whose lease or tenancy is three years or more and
a mortgagee in possession: and
“the Secretary of State” means the Secretary of State for the Environ-
ment,

2. Subject to the provisions of this Order and to the exemptions specified in the
Second Schedule hercto, no person shall, except with the consent of the authority
and in accordance with the conditions, if any, imposed on such consent, cut down,
top, lop, or wilfully destroy or canse or permit the cutting down, topping, lopping
or wilful destruction of any tree specified in the First Schedule bereto or comprised
in & group of trees or in a woodland therein specificd, the position of which trees,
groups of trees and woodlands is defined in the manmner indicated in the said First
Schedule on the map annexed herecto which map shall, for the purpose of such
definition as aloresaid, prevail where any ambipuity arises between it and the
ipecification in the said First Schedule.

5. An application for consent made under Articie 2 o1 s Order shall be in
writing stating the reasons for making the application, and shall by refevence if
necessary to a plan specify the trees to which the application relates, and the
aperations for the carrying out of which consent Is réguired. :

4.—(1) Where an applicddon for consent is made under this Craer, the
suthorily mway grant such consent cither nnconditionaily, or subject to such con-
ditions (including conditions requiring the replacement ol any tree by one or more
trees o the site or in the immediate vicinity therorol}, as the authority may think
fit, or mavy refuse conseat. .

Provided that where the application relates to any woodland specified in the
First Schedule to this Order the authority shall grant consent so far as ancords with
the principles of good foresiry, except where, in the cpinion of the authority, it is
necessary in the interests of amenity to maintain the speeial character of the woodland
or the woodland characier of the area, and shall not impoese covditiuns on such
cousent requiring replacement or replanting,

Note:—Ifit is desired to 2l any of the trees included in this Order whether included as trees, proups
xees or woodlands and the trees arc trees for the feliing of which a Licence is reguired under the Foreetry Act,
1847, applcation should be made n+ 1o tha anthovity for content under this Cirder but to the Conserve e
of Forests for a licenee vader thst Ant.  {Sertion 15051




(2) The authorxty shall keep a register of all appiications for consent under
this Order contammg information as to the nature of the application, the decision
of the authorxty thereon, any compensation awarded in consequence of such decision
and any directions as to replanting of woodfands; and cvery such register shall be
avallable for mspectmn by the public at all reasonable hours.
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5. thrc thc authonty refuse consent under this Order or grant such consent
subject to conditions they may wheén refusing or granting consent certify in respect
of any trees for which they arc so refusing or granting consent that they are
satisfied--

(a) that the refusal or condition is in the interests of good forestry; or

(#) in the case of trecs other than trees comprised in woedlands, that the
trees have an outstanding or special amenity value.

6.—(1) Where consent is granted under this Oxder to fell any part of a woodland
other than consent for silvieultural thinning thea unless—

(@} such comsent is granted for the purpese of mal’\‘ing development io he
carried out in accordance with a permission to develop land unoer
Part I¥T of the Act, or

(53 the authority with the approval of the Secretary of State dispense with
replanting,

the suthority shall give to the owner of the iaud on which that part of the woodland
is situated a direction in writing specifying the manmner in which and the time within
which he shall replant such land and where sueh 2 direction is given and the part
is felled the owner shall subject to the provision of this Order and Section 175 of
the Act, replant the said land in accordance with the direction,

(2} Any direction given under paragraph (1) of this Article mav mc:]ud-“ requive-
ments as to—

{a} species;
{#} npumber of trecs per acre;

{e) the erection znd maintenance of fencing necessary for protection of
the replanting;

{d) the preparation of ground, draining, removal of brushwood, lop ard
top; and

(¢) protective measures against {ire.

7. On imposing any condition requiring the replacement of auy tree under
Article 4 of the Order, or on giving a direction under Article 6 of thiz Order with
1espect to the replanting of woodlands, the authority shall i such condition o
direction relates to land in respect of which byelaws made by a river anthotity or 4
drainage board restrict or regulate the planting of trees, notify the applican: ov-the
owner of the land, as the case may be, of the exdstence of such byelaws and that any
wuch condition or direction has effect subject to the requirements of the river autheor-
ity ar drainzge beard under those byelaws and the condition or direction shall have
effect accordingly.

8. The provisiens set out in the Third Schedule to this Ovder, being pruvisions
of Part 1II of the Act adapted and modified for the purposes of this Order, shall
apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered loss or
damage in consequence of any refusal (inchiding revecation or modification) of
consent under this Order or of any grant of any such consent subject to conditions
shall, if he makes a claim on the authomiy within the tme and in the manner
prcscrlbcd by thiz Order, be entitled to recover from (hc autnority compensition
in rcspect of such joss or damage.



Provided that no compensation shall be payable in respect of Joss or damage
suffered by reason of such refusal or grant of consent in the casc of any trees the
subject of a certificate in accordance with Article b of thxs Ordcr

"10. TIn assessing compensation payable under the last prcccdmg Aruclc account.
shall be taken of: ‘ i’ :

(a) any compcnsation or contribution which has bccn patd whether to the
claimant or any other person, in respect of the same trees under the
terms of this or any other Tree Preservation Order under Scction 60
of the Act or under the terms of any Interim Preservation Order made
-under Section 8 of the Town and Country Planning (Interin: Develop-
ment) Act, 1943, or any compensation which has been paid or which
could have been claimed under any provision relating to the preservation
of trees or protection of woedlands contained in an operative scheme
under the Town and Country Planning Act, 1932, and

{§) any injurious affection io any land of the owner which would result
© from the felling of the trees the subject of the claim,

11—(1) A ciaim for compensation vnder this Order shall be in writing and
shall be made by serving it on the authority such service to be ellected by delivening:

-the claim at the offices of the authority addressed to the Glerk thereof or by sending

il by prepaid post so addressed.

-

{2) The time within which any such claim shall be made as aforesaid shall be
a period of twelve months from the date of the decision of the authority, or of the
Scc:etary of State, as the case may be, or where an appeal has been made to the
Secretary of State against the decision of the authority, from the date of the decision
of the Secretary of State on the appeal.

12.. Any question of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act.

13. (1) The pmmstons of Section 61 of the Act shatl apply to this Ocder and the
Order shall take effect on Vs \,‘.:._.\,L_‘._L_J_ w} 1974

Ketz:  Any person who, in conmaventon of thiz Ovder, cuts down or wilfully
destroys a treg, or tops or lops a tree in such a manner as to he likely to destroy ir, is.
guilty of an offence under Section 102{1} of the Act, and liable, on summary con-

viction, 1o a fine not exceeding 4250, or twice the value of the tree whichever is.

the greater, A person whe contravenes the provisions of the Order oihierwise than in
the manner mentioned in Sub-Section 1, shall also be guilty of an offence and lable,
on summary conviction, to a fine not exceeding /50, In the case of @ continning
offence, if the contravention 18 continued after convicticn, a person will be guilty of
a forther offence and lable, on swemary conviction, o an additinmal fine not
exceeding £2 for each day on which the coatravention is coniinued. 1. a tree other
than one which is part of a woodland is romoved or destroyed in coutravention of
the Order it is the duty of the nwaer of the land, unless on his application the local
authority dispense with the requirements, t¢ plant another tree of appropriate size:
and species, at the same plzce as soon as hereasonably can.
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/ b- @z}‘ TREES SPECIFIED INDIVIDUALLY ;J"‘” A T
;.\f (en01rcled in black on the map}
No, on.MéQ' ’ Description - : Situation
in the Borough of Bebington-
TL ' : Ash " In the front garden of No 248 Thorburn Road
- | : ol '
T2 Lime In the fromnt garden of No, 248 Thorburn Road
i S . . wew - i
T3 Ash . In the front garden of No. 20 Thorburn Read
. : )
T4 . Beech . In the front garden of No. 16 Thorburn Read
' : : ¥ b
T5 ' Horse chestout  In the front garden of No, 8 Thorburm Road,

close to the boundary with' No, 10

T6 - Beech in the front garden of No., 8 Thorburn Road,
’ close to the roadside boundary . ]

~ :

T ., Ash ’ . Within the garden of No, 6 Thorburn Road,
close to the NE corner of the dwelling

T8 Sycamore Within the garden of No,'ll Thorburn Road, ' !
close to the NE corner of the dwellipg

T2 , Elm Some 35ft. to the SE of the rear boundary
: of No, 11 Thorburn Road

TREES. SPECIFIED BY REFERENCES TO AN ARFA

None

GROUPS OF TREES
{(within a broken black lipe on the map)

No, on Map Desarigtigg . - Situation :
i
i
Gl Group consisting of 6 Beech, Extending along the NW boundary of

3 Azh, 1 Sycamore and 1 Oak the grounds of No,4 Thorburn Road

- G2 Group consisting of Sk, Within the grounds of No, 4 Thorbur. Road
Pl 1 Sycamore and 1 Horse on the boundary with Ho, 6 »
Chestnut
G3 " Group consistimg of 9 Sycamore Within the grounds of No, 4 Thorturn Road
4 Beech and 2 Ash extending along the roadside boundary
G4 Group consisting of 17 Sycamore On the southern side of Thorburn foad
a 1 Willow . immediately opposite the grounds of

No, 4 Thorburn Road
) 1 :
G35 Group consisting of 4 Poplar, On the rear boundaries of No, 11 and 13
and 1 Willow Thorburn Road and extending along the
rear KW boundary of No., 11 Thorburn Road,
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SECOND SCHEDULE
This Qzder shall not apply so as 1o require the consent of the authority 1o

{1) the cutting down of any tree-on land which is sub_]cct to a forestry dedica-

tion covenant where

{a) any positive covenants on the part of the owner of the land contained
in the same deed as the forestry dedication covenant and at the time
of the cutiing down binding on the then ovmer of thc la.nd are
fulfilled ; -

{#) the cuttmg down is in accordance with a plan of operations approved
by the Forestry Commission under such deed.,

(2) the cutting down of any tree which is in accordance with a plan of oper-
ations approved by the Forestry Commission under the approved wood-
Jands scheme,

2 {3} the cutting down, topping or lopping of a tree exempted from the pro-
visions of this order by Section 60{6} of the Act namely a tree which is
dying or dead or has become dangerous, or the cutting down, topping or
lopping of which is in compliance with obiigations imposed by or under
an Act of Parliament or g6 far as may be necessary for the prevention or
abatement of & nuisance,

{4} the cutting down, iopping or lopping of a Lree.

{@) in pursuance of the power conferred on the Minister of Posts and
Telecommunications by virtue of section 5 of the Telegraph (Con-
struction) Act 1908;

{8} by or af the request of -

(i} a statutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either
works on such land cannot otherwise be carmed out or the
cutting Jvwn, topping or lopping is for the purpose of securing
safety in the operation of the undcrtaking,

(i) an clectricity board within the meaning of the Electricity Act
1947, where such trec obstructs the consiruction by the board
of any main transmission Iine or other eleciric Hne within the
mcaning respectively of the Electricity (Supply) Act 1919 and
the Electric Lighting Act, 1882 or.interferes or would mtezferc
with the maintenance or working of any such line:

{ifi) =a river authority cstablished under the Water Resources Act
1963 or a drainage board constituted or treated as having heen
constituted under the Land Drainage Act 1930 where the tree
interferes or would interfere with the exercise of any of the
fanctions of such river autherity or drainage board in relation
to the mainteniance brnprovement or construction of water
courses or of drainage works; or

- (iv] the Secretary of State for Defence {Royal Air Forcc}, the
Secretary of State for Trade and Industry where in the opinion
of such Secretary of State or Poard the tree obstructs the
approach of aircraft to, or their departure from, any aerodrome
or hinders the safe and efficient use of aviation or defence
technical installations.

{¢}) where immediately required for the purpose of casrying out develop-
ment anthorised by the planning permission granted on an application
ntade under Part 111 of the Act, or deemed to have been so granted
for any of the purposes of that Part;

{d) which is a fruit tree collivated for fruit production growing or
standing on land comprised in an orchard or garden;

* Nore: Secction 62 of the Act requires, unless on the application of the owner the
local authority dispense with the requircment, that any tree removed or destroved
under section G0{6) of the Act shall be replaced by another tree of appropriate size
and species. In order to enable the local planning authority to come to a decision
on whether or not to dispense with the requirement, notice of the proposed action
shonld be given to the Jocal planning aathority which except in a case of emergency
shall be of not less than five days,



Refercnce of
applications to

Secretary of State.

Appcals agminst
decisions,

THIRD SCHEDUL
Provisions of the following parts of Part IT{ of the Act as adapted and modified
to apply to this-Order:

in so far as the consent otherwise provides), enure for the henefit of the land and
.of ali persons for the time being interested therein

35.~—(1) The Secretary of State may give directious to the authority requiring
applications for consent under the Order, to be referred to bim instead of being
dealt with by the authority.

{2) A direction under fhis section may relate either to a particular application
or:to applications of a class specified in the direction, :

- {3) Any application in respect of which a direction under this sec¢tion has effect
shall be referred to the Secretary of State accordingly.

(4) Where an application for consent uader the Order is referred to the Secretary
of State under this sccton, the provisions of Articles 4 and 5 of the Order shall
apply as they apply to an application which falls to be determined by the authority,

() Before determining an application referred to him under this section the

. Secretary of State shall, if either the applicant or the authority so desire, afford to

each or them an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose,

(6) The devision of ithe Secretary of State on any application referred to him
under this section shall be final,

36..—(1) Where an application is made for consent under the Order and that
consent is refused by the authority or is granted by them subject to conditions, or
where any certificate or direction is given by the authority, the applicant, if he
is aggrieved by their decision on the appiication, or by any such certificate, or
the person directed if he is aggrieved by the direction, may by notice under thiz
section appeal to the Secretary of State.

{2) A notice under this scetion shall be served in wriling within twenty-eight
days from the receipt of notification of the decision, certificate or direction, as the
case may be, or such longer period as the Secretary of State may allow.

{3) Where an appeal is brought under this section from a decision, certificate or
divection of the authority, the Secretary of State, subject to the fellowing provisinns
of thissection, may allow or dismiss the appeal, or may reverse or vary any part of the
accision of the authority, whether the appeal relates to that part thereof or no
or may cancel any certficate or caneel or vary any direction, and may deal with
the application as if it had been made to him in the first instance,

(4) Before deterinining an appeal under this scetion, the Secretary of State shall,
if either the appellant or the authority so desire, afford to cach of them an Opportunity
of appearing before, and being heard by, a person appointed by the Secretary af State
for the purpose. -

(6) The decision of the Secretary of State ou auy appeal under this section skall
be final. ‘ )
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37. ‘Where an application for consent under the Order is made to the authority,
then unless within two months from the date of receipt of the application, or within
such extended period as may at any time be zgrced upon in writing between the
applicant and the autherity, the authority either— i . %

{a) give notice to the applicant of their decision on the application;or. " -+
() give notice to him that the application has been referred to the

Secretary of State in accordance with directions given under section 35 above;
the provisions of the lust preceding section shall apply in relation to'the applica-
tion as if the consent to which it relates liad been refused by the authority, and as
if notification of their decision had been received by the applicant at the end of the
said period of (wo months, or at the end of the said extended perud, as the case
may be.

45— (1) If it appears to the authority that it is expedient to revoke or modify
any consent under ihe Ovder granted on an appiication mude under Article 3 of
the Order, ike acthosity may by erder revake or modify the consent to such extent
as they consider expedient.

(2) (Subject to the provisions of Section 46 and 61 of the Act) an order under this
section shall not take cfect unless it is confirmed by the Scoretary of State and the
Secretary of State mayv confiom any such order submitted to him ecither without
modification or subject to such modifications as he considers expediefit,

(3) Where an authority submit an order to the Secretary of State for his confir-
makor under this section, the authority shall furnish the Secretary of State with a
statement of their reason for making the order and shall serve notice tegether with a
copy of the aforesaid statement on the owner and on the occupier of the fand affected,
and on any other person who in their opinion will be affected by the order, and if
within the period of twenty-eight days [rom the service thereol any person on whom
the notice is served so requires, the Secretary of State, before confirming the order,
shall afford to that person, and to the authority, an-oppertunity of appearing before,
and being heard, by a person appointed by the Secretary of State for the purpose.

(4) The power conferred hy this section to revoke or modify a consent may be
cxercised at any time before the operations for which consent has been given have
been completed.

Provided that the revecation or mwodification of consent shall not affectso much of
those operations as has been previcusly carried out. . '

46.---{1) The fellowing provisions shall have effect where the local plansing
authority have made an Order {(hereinafier calied “such Order”) under Section 45

Appeat in defanh
of declsions,

Power 1o revobc of
modlfy the comrenl
vader the order,

above revoking or medifying any consent granted on an application made under a

irec presevvation order bui have not submitted such Order to the Secretary of State
for confirmation by him and the owner and the acenpier of the land and all persans
who in the authority’s opinion will be aflected by such Ovder have notified the
authority in writing that they do not ebject ta such Order.

(2) The authorily shall advertise the fact that such Order bas been made and the
advertisement shall specify (a) the period (not less than twenty-eight days from the

daie on which the advertisement fivst appears) within which persons aflected by,

such Order may give nolice to the Secretary of State that they wish for an opparfunity

of appearing before, and being heard by.a person appoinied by the Secretary of State -

for the purpose and {b) the period {not less than 14 days from the expiration of the
the period referred to in paragraph (a} above) at the expiration of which, if no such
notice i given to the Secreiary of State, such Order may tuke cflect by virtue of this
zection and without being confinmed by the Secretary of State, '

TR




(3} The authority shall also serve notices to the same cffect on the persons
" mentioned in subscction (1) above. ’

(4} The authority ghall send a copy of any advertisement published under sub-
" scction (2} above to the Secretary of State, not more than three days after the
publication, - . -

(5) I within the period referred to in subsection (2)(a) above no person claiming
to be affected by such Order has given notice to the Secretary of State as aforesaid
and the Secretary of State has not directed that such Order be submitted to him for
confinmation, such Order shall at the expiration of the period referred-to in sub-
section (2)(b) of this section take effect by virtue of this section and without being
confirmed by the Secretary of State as required by section 45(2) of the Act.

(6) This section does not apply to sach Order revoking or modifying a consent
granted or deemed to have been granted by the Secretary of State under Fart I,
Part IV or Part V of the Act.

Dated this | } 34 day of o ‘&...k»«wuwg 1974

THE CCMMON SEAL OF THE T
‘MAYOR, ALDERMEN AND BURGESSES OF .
THE BOROUGH CQUNCIL OF BEBINGITON

vras hereunte affixed

in 4he presence of i—

Mayor I/ '—Im Sde e

Town Clerk (1 (-: i\f-x-!\ili\\«- “:";“

Amin s

wo A






R R juwu&b B
T - R E '
’ [l £ES

e e

[ sxsimus 3 Lo | -
{ o ags |

byl '
L Y0 KU B DI

N A
i FRFSFO, .
. OFHALTING

ST e

o

I

: 2 oNigIng, aNLsa S
A s e

,mr.w.w. pasadaud
1 Gpns) Buysna

A gapma
DT PEUNOU pew -

s1sod duwiky
R T T

. | sSAEA- S1uBApAL. sqem
SIS IR puT.
T spoyuel uep

e

SHROIIT
Ames upyl pasndud

* Sowegor ,, P
d

ot . ot 1 T
o oy m,_y 300
[T .u
T

Py I

| Jamas ,...um..ww LS |
[ooiia) pagieot] pas oADKt ——
L URW 2uppas g
. .. T SUIBLL JBTEAL = == e
. ©Ump puBpe—————]

TSP Paselar] — s e
£48035 WL PRSOCK— ]

i R R N A TR

B e L r.wa“ \\.\W.u \

SiBmas BuliEp ——-—

/ !
-
% - ._n...”m,_ ™ iy
[

: o nb-ag % L L
| .93 scwrs aaly T.ﬁim o} R &, - e
" EENTIVE - - - N

e paganib spe) pue .
Yoo paganif meay pur o & .0
bimwias oy saah Bur

o ' Bupueel (73 P \v'
”.u&_ o, seae pesodoxd | . - . ‘ .

o sioquihs o) day ST
- SILON ] - ‘

baho i L e e et

[ e mr_







[T PO

\ ,
Sued Tesoainy

230 it

e S /Lo

et o
_ R

RAILINGS

S

TG B
WU e
b

]

TFTYYTT 7
WEDGEE FERCE

W,

i)t \s 855

T

BORDUGH OF B

RETE
Sy AUG 975

ENGINEER &

ERHGTrN

[ |

UANLTR'S

P ey

N

B

"SURVEY " DRAWING.

L, THORBURN ROAD
NEWFERRY BEBINGTON.
LIVERPDOL IMPROVEDHOUSES

e 1:200

DA oTeasa T, |
DAAWN BY & 5.

FPovall - -
Worthington : ,
amd Associates A

CASTLE MDAT HOUSE, 25 FENWIK ST LIVERPGOL.
TELEPHONE 051 227 2424, :

“CHARTERED SLIRVEYORS

\\

REVISION,
+

.\ua.p“.:.ﬁzu. ’ . w

S )

g







