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BOROUGH OF BEBINGTON
TOWN AND COUNTRY PLANNING ACT, 1947

THE BOROUGH OF BEBINGTON
TREE PRESERVATION (No.10 ) ORDER, 195 2 .

- THE MAYOR, ALDERMEN AND BURGESSES OF THE BOROUGH
OF BEBINGTON (in this Order called *‘ the authority ’’) acting on behalf
of the County Council of the Administrative County of Chester in
pursuance of the powers conferred in that behalf by Section 28 of the
Town and Country Planning Act, 1947 (hereinafter called ¢ the Act ),
and delegated by the said Council under Section 34 of the Act, and
subject to the provisions of Section 13 of the Forestry Act, 1951,
hereby make the following Order (which may be cited by the name
appearing in the title hereof) : —

1. In this Order ‘‘ owner *’ means the owner in fee simple, either
in possession or who has granted a lease or temancy of which the
unexpired portion is less than three years; a lessee (including a sub-
lessee) or tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgagee in possession.

2. Subject to the exemptions specified in the Second Schedule to
this Order, no person shall, except with the consent of the authority
cut down, top, lop, or wilfully destroy or cause or permit the cutting
down, topping, lopping, or wilful destruction of any of the trees con-
. tained in the groups of trees specified in the First Schedule hereto,
'pinl: | shown numbered and coloured B&ixon the map annexed hereto; which
\"———-—1map shall prevail where any ambiguity arises between it and the

specification in the said First Schedule.

3. An application for consent made to the authority under
paragraph 2 of this Order shall be in writing stating the reasons for
making the application, and shall specify the trees or groups of trees
to which the application relates, and the operations for the carrying out
of which consent is required, and where necessary for the identification
of such trees or groups of trees shall be accompanied by a map or plan
of a size or on a scale sufficient for the purpose.

4.(1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either uncon-
ditionally, or subject to such conditions including conditions requiring
the replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof as the authority may think fit, or may refuse
consent.

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the authority thereon; and every such
register shall be available for inspection by the public at all reasonable
hours.

5. The provisions set out in the Third Schedule to this Order,
being the provisions of Part III of the Act as adapted and modified for
the purposes of this Order, shall apply in relation to any application
made to the authority for consent under the Order and to any decision
of the authority thereon.

6. No compensation shall be payable in respect of damage suffered
or expenditure incurred by reason of any refusal of consents under
this Order or of any grant of such consents subject to conditions.




IN WITNESS whereof the Authority have caused their Common
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the Borough of Bebington was

hereunto affixed in the presence of:—

-
dsg a4

&
&

¢
%

# oo 1 2 Sk )
) Avthaw 088848

=~

wy oy

Gafhappoll

Town Clerk.




FIRST SCHEDULE.

Noc.on Plan,

+ G460
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G637
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17 seguoia.

Decscription of
Groupg of Tress,

A mixcd group of trecs
comprised of 207 swoeot and
horse chestnut, 4074 limg,
20;: oak, 57 becch, 107
sycamerG , 47 poplar and .

4 mixed group of trecs
copprised-of 4 baech,

8 pins, 3 birch, 6 elms,
1l 1lime and 4 svcamorce.

4 mixedi group of trecs

comprised of 2 yows, 12
cypress, 4 oak, 2 ping,

4 beoch, 2 1lime, 3 cedars
and- 2 -chestnuts,

4L mixed group of tress
comprised of 16 pins, 6
elm, 4 chestnuty, 3 lime,
3 sycamores, 4 oask and
1 boech,

4 mixod group of irscs
compriscd of 807

Sycamorc , 16,; calt and ‘
1 cach of beech, chcstnut),

ash and lirmec.

L mixcd group of trecs
comprised of 30,» ¢lm,
30, oak, 7 ash, 307
beech and 3% larch.

gituat ion.

‘Within the curtilags of

69, Allport Road,
Bromborough, forming a
road silde bglt along the
frontage of Allport Road
and Bridleé Road.

On the wosterly side of

Bridle Road, Eastham,
within the curtilage of
the property known. as
"Southdown" Manor Road,
Basthanm,

- On- the WGsterly side of

Bridls Road, Eastham,
and within the curtilage
of the propsrty known as

"Plymyard Mahor "
‘Bromborough,

Commencing at a point
approximately 120 footh
froa the northorly side

of St.David idoad, Basthan,
and continuing in a

“northcrly dirpection for

approximmtely 1100 fech.

4 roadsidc belt on the.,
south castsrly side of
Ferry idoad, Bagtham,
commenclng at a point
immmodiately oppositse %o
the property known as
"Parlz Cottage™ and
¢ontinuing in a north
castcrly dirsetion for
approximately 850 feot,

On tho casterly and
wegterly side of Rivacrec
doad, Bastham, and

“designated parccls Nod.

91,149,150 on Cheshirs
Ordnarce Shecet No.XX111.9.
(Twe parts)
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FIRST SCHEDULE.

No,on Plan.
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Dcsceription of
Groupg of Tress.

A mixcd group of trsca
comprised of 207 swecht and
horse chestnut, 40% lime,
207 oak, 5 becch, 107
sycamerc, 47 poplar and

1

17 seguoia.

A mixed group of trecs
comprisced of 4 beech,

6 pine, 3 Birch, 6 elms,
1 1ime and 4 sycamorcs.

A mixed group of trecs

comprised of 2 yows, 12
cypress, 4 oak, 2 ping,

4 bgoch, 2 1lims, 3 cedars
and 2 chsstnuts,

L mixcd group of treas
comprised of 16 ping, 6
6lm, 4 chostnuty 3 lime,
3 sycamorces, 4 oak and

1 beech,

A mlxod group of trocs
canpriscd of/BOk

sycamorc, 16, oal and ‘
;- cach of:bscch, chcstnut),

=

-ash and line.

L mixcd group of trocs
comprised of 30, ¢lm,
30, oak; 7, ash, 30/

beach and 3% larch.

Situation,

*Within tho curtilago of

69, 4Allport Road,
Browborough, forming a
road side belt along the
frontage of Allport Road

and’ Bridleé Road.

'On the westerly sids of

Bridle Road, Eastham,
within the curtilage of
the properiy known. ds-
"Southdown" Manor Road,
Basthanm.,

- On the westerly side of

Bridls Road, Eastham,
and within the curtilage
of the propsrty known ag

- "Plymyard Manor "
‘Bromborough.,

Commencing at a point
approximately 120 fect
from the northorly side

of St.David doad, Easthan,
ard- continuing in a

“lortherly dircction for

approximmitsly 1100 festh,

« roadsidc bclt on the:,
south casterly sidse of
Ferry doad, Bastham,
commenelng at a point
Immmodiately opposite %o
the property known as
"Parlz Cottage™ and
continuing in a north
Gasterly dirsction for
approximately 850 faot,

On the casterly and
westerly side of Rivacre
Road, Bastham, and

~designated parccls Nod.

91,149,150 on Chsshire
Ordnarnce Sheet No.XX111l.9.
(Two parts)



Referente ot
Applications to
the Minister.

Appeals to the
Minzister.

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority—

(1) to the cutting down, topping, or lopping of any tree that is dying
or dead or has become dangerous;

(2) to the cutting down, topping or lopping of any tree or group of
trees—

(a) in compliance with an obligation imposed by or under an
Act of Parliament;

(b) in pursuance of the power conferred on the Postmaster
General by virtue of Section 5 of the Telegraph (Construc-
tion) Act, 1908;

(¢) in pursuance of the powers conferred by Section 24 of the
Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a nuisance;

(e) in the case of/a statutory undertaker where the land on which
the tree or group of trees is situated, is operational land as
defined by the Act and where works on such land cannot
otherwise be carried out; or where the cutting down, topping
or lopping is for the purpose of securing safety in the
operation of the undertaking.

THIRD SCHEDULE

Provisions of Part IIl of the Act as adapted and modified
to apply to this Order.

15.(1) ‘The Minister of Housing and Local Government (herein-
after called ‘‘ the Minister ’’) may give directions to the authority
requiring that any application for consent under the order, or all such
applications of any class specified in the directions, shall be referred
to the Minister instead of being dealt with by the authority, and any
such application shall be so referred accordingly.

(2) Where an application for comsent under the order is
referred to the Minister under this section, the provisions of paragraph
4 of the Order shall apply in relation to the determination of the appli-
cation by the Minister as they apply in relation to the determination of
such applications by the authority : ' i

Provided that before determining any such application the
Minister shall, if either the applicant or the authority so desire, afford
to them an opportunity of appearing before and being heard by a
person appointed by the Minister for the purpose.

(3) 'The decision of the Minister on all applicatoins referred to
him under this section shall be final.

16.(1) Where application is made to the authority for consent
under the Order and that consent is refused by that authority or is
granted by them subject to conditions, then if the applicant is
aggrieved by their decision on the application he may, by notice in
writing served within 28 days from the receipt of notification of their
decision, or such longer period as the Minister may allow, appeal to
the Minister.




Revocation or
modification of
consent under
the Order.

Supplementary
pravisions as to
revocation and
modification.

(2) When an appeal is brought under this section from a
decision of the authority, the Minister may allow or dismiss the appeal
or may reverse or vary any part of the decision of the authority,
whether or not the appeal relates to that part, and may deal with the
application as if it had been made to him in the first instance, and
the provisions of the last foregoing section shall apply, subject to any
necessary modifications in relation to the determination of an applica-
tion by the Minister on appeal under this section as they apply in
relation to the determination by the Minister of an application referred
to him under that section.

(3) Unless within two months from the date of receipt of an
application for consent under the Order, or within such extended period
as may at any time be agreed upon in writing between the applicant and
the authority, the authority either— :

{(a) give notice to the applicant of their decision on the application
or,

(b) give notice to him that the application has been referred to the
M’inister in accordance with the directions given by him under
the last foregoing section,

the provisions of sub-section (1) of this section shall apply in relation to
the application as if the consent to which it relates had been refused by
the authority, and as if notification of their decision had been received
by the applicant at the expiration of the said period of two months or
the extended period agreed upon as aforesaid, as the case may be.

21.(1) Subject to the provisions of this section, if it appears to the
authority that it is expedient that any consent under the Order granted
on an application made in that behalf should be revoked or modified,
they may by order revoke or modify the consent to such extent as
appears to them to be expedient as aforesaid :

Provided that no such order shall take effect unless it is
confirmed by the Minister, and the Minister may confirm any order
submitted to him for the purpose either without modification or subject
to such modifications as he considers expedient.

(2) Where an authority submit an order to the Minister for his
confirmation under this Section, that authority shall furnish the
Minister with a statement of their reasons for making the order and
shall serve notice of the making of the Order on the owner of the land,
and on any other person who in their opinion will be affected by the
order, and if within the period of 28 days from the service thereof any
person on whom the notice is served so requires, the Minister shall,
before confirming the order, afford to him and to the authority an
opportunity of appearing before and being heard by a person appointed
by the Minister for that purpose.

(3) 'The power conferred by this section to revoke or modify a
consent may be exercised at any time before the operations for which
consent has been given have been completed :

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been carried out before the
date on which the order was confirmed as aforesaid.

(4) Where a notice has been served in accordance with the
provisions of sub-section (2) of this Section, no operations or further
operations as the case may be, in pursuance of the consent granted,
shall be carried out pending the decision of the Minister under sub-
section (1) of this Section.

22.(1) Where any person is affected by an order under the last
foregoing Section, revoking oy modifying a consent as confirmed by the
Minister, or where any person is affected by a notice served on him
under sub-section (2) of the foregoing section when the order is not
confirmed, then, if on a claim made to the authority within two months
of the date of the Minister’s decision, it is shown that he has incurred
expenditure in carrying out work which is rendered abortive by the
revocation, or modification, or stay of operations, as the case may be,
or has otherwise suffered loss or damage which is directly attributable
to the revocation, or modification, or stay of operations, the authority
shall pay to that person compensation in respect of that expenditure,
loss or damage.




Enforcement of
the Preservation
Order,

(2) For the purposes of this section any expenditure incurred
on matters preparatory to acting on the consent shall be deemed to be
included in the expenditure incurred in carrying out that work, but
except as aforesaid, no compensation shall be paid under this section in
respect of any work carried out before the grant of consent which is
revoked or modified, or in respect of any loss or damage (not being loss
or damage consisting of the depreciation in value of any interest in
land) arising out of anything done or omitted to be done before the
grant of that consent.

23.(1) Ifit appears to the authority that any cutting down, topping
or lopping or wilful destruction of any tree or group of trees has been
carried out after the coming into operation of the Order without the
grant of consent required in that behalf under the Order or that any
conditions subject to which such consent was granted have not been
complied with, then subject to any direction given by the Minister the
authority may within one year of such cutting down, topping, lopping
or wilful destruction, or such non-compliance as the case may be, if
they consider it expedient so to do, in the interest of amenity, serve
on the owner of the land on which the tree or group of trees is

situated and, on any pérson entitled to fell trees, a notice under this
section.

(2) Any notice served under this section (hereinafter called an
*“ enforcement notice ’*) shall specify the acts alleged to have been done
as aforesaid, or, matters in respect of which it is alleged that any such
conditions as aforesaid have not been complied with, and may require
such steps as may be specified in the notice to be taken within such
period as may be so specified for securing that operations, in so far as
still practicable, shall be carried out in such manner as might have been
required had the tree or group of trees to which the notice relates been
the subject of an application for grant of consent under this Order, or
for securing compliance with the conditions, as the case may be, and
in particular any such notice may, for the purpose aforesaid, require
the immediate discontinuance of any cutting down, topping, lopping,
or destruction of any tree or group of trees.

(3) Subject to the provisions of the next following sub-section,
an enforcement notice shall take effect forthwith -

Provided that—

(a) if within the period of 14 days after the service thereof, an
application is made to the authority under this Order for
consent to cut down, top or lop any tree or group
of trees to which the enforcement notice relates, the notice,
except in so far as it may require the discontinuance of
cutting down, topping, lopping or destruction of any tree or
group of trees, shall be of no effect pending the final deter-
mination of the application, and if and to the extent such
consent as aforesaid is granted on that application, the
notice shall not take effect;

(b) if within the period of 14 days after the service thereof an
appeal is made to the Court under the following provisions
of this section by a person on whom the enforcement notice
was served, the notice, except in so far as it may require the
discontinuance of cutting down, topping, lopping or wilful
destruction of any tree or group of trees shall be of no effect
pending the final determination or withdrawal of the appeal.

(4) If any person on whom an enforcement notice is served
under this section is aggrieved by the notice, he may, at any time within
the period mentioned in the last foregoing sub-section, appeal against
the notice to a court of summary jurisdiction for the petty sessional
division or place within which the land to which the notice relates is
situated; and on any such appeal the court—

(a) if satisfied that consent was granted under this Order for the
cutting down, topping or lopping or destruction of the tree
or group of trees to which the notice relates, or that no such
consent was required in respect thereof, or that the condi-
tions subject to which consent was granted have been
complied with as the case may be, shall quash the notice to
which the appeal relates;

6




(b) if not so satisfied, but satisfied that the requirements of the
notice exceed what is necessary for compliance with the
conditions attached to the consent, or what might have been
required had application for consent to the cutting down,
topping, lopping or destruction been made in respect of the
tree or group of trees to which the notice relates, shall vary
the notice accordingly;

{c) in any other case shall dismiss the appeal.

(8) Any person aggrieved by a decision of a court of summary
jurisdiction under the last foregoing sub-section may appeal against
that decision to a court of quarter sessions.

Supplementary 24.(1) If within the period specified in an enforcement notice, or
provisions as to Gr s L 3
enforcement. within such extended period as the authority may allow, any steps

required by the notice to be taken (other than discontinuance of cutting
down, topping, lopping or wilful destruction of any tree or group of
trees) have not been taken, the authority may enter on the land on
which the tree or group of trees is situated and take those steps, and
may recover as a simple contract debt in any court of competent
jurisdiction from the person who is the owner of the land, or the person
who is entitled to fell the trees, any expenses reasonably incurred by
them in that behalf, and if that person having been entitled to appeal
to the court under the last foregoing section, failed to make such an
appeal, he shall not be entitled in proceedings under this sub-section
to dispute the validity of the action taken by the authority upon any
ground which could have been raised by such an anpeal.

(2) Where a person other than the owner of any land is
entitled to fell trees to which an enforcement notice under the last
foregoing section relates, any expenses incurred by the owner of such
land for the purpose of complying with such enforcement notice and
any sum paid by the owner of any land under the foregoing sub-section
in respect of the expenses of the authority in taking steps required to
be taken by such notice, shall be deemed to be incurred or paid for the
use and at the request of the person entitled to fell trees as aforesaid.

(3) Where by virtue of an enforcement notice, any cutting
down, topping, lopping or destruction of any tree or group of trees is
required to be discontinued, or any conditions are required to be com-
plied with in respect of any cutting down, topping or lopping, then if
any person without the grant of consent in that behalf under this Order,
contravenes or permits the contravention of the notice in respect of the
aforesaid matters, he shall be guilty of an offence and liable on summary
conviction to a fine not exceeding fifty pounds; and if the contravention
is continued after the conviction, he shall be guilty of a further offence
and liable on summary conviction to a fine not exceeding twenty pounds
for every day on which he continues to contravene the notice.
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