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Dated  18th April, 195 2,

Town and Country Planning Act, 1947

THE

 BOROUGH OF ' BEBINGTON

TREE PRESERVATION
(No.g8...) ORDER, 1951.
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THE BOROfIGH OF BEBINGTON
TOWN AND COUNTRY PLANNING ACT, 1947

Tree Presérvation (No..8. ) Order, 1951.

THE MAYOR, ALDERMEN AND BURGESSES oF THE Doroug.s
oF BEBINGTON (in this Order called *“ the authority ") acting on benalf of
g the County Council of the Administrative County of Chester in
[ pursuancce1 of the powers conferred in7that behalf by Section 28 of the
‘Lown and Country Planning Act, 1947 (hereinafter called “ the ct ), feet +
and delegated by the said Council under Section 34 of the Ac hm)y""%gg ir?g%gz} OIESO
make the following Order (which may be cited by the name appearing o p Sg etion 13

in the title hereof) :— Xf tl:rie Fores try
ct 1951

1. Inthis Order “ owner ” means the owner in {ee simple, cither in
possession or who has granted a lease or tenancy of which the unexpired
portion is less than three years ; a lessee (including a sub-lessee) or tenant

‘ in possession, the unexpired portion of whose lease or tenancy is three
N years or more; and a mortgagee in possessio,

2. Subject to the exemptions specified in the Second Schedule to
this Order, no person shall, except with the consent of the authority cut
down, top, lop, or wilfully destroy or cause or permit the cutting down,
topping, lopping, or wilful destriction of any of the trees contained in
i the groups of trees specified in the Iirst Schedule hereto, shown num-
1 ' bered and coloured red on the map annexed hereto; which map shall

l prevail where any ambiguity arises between it and the specification in
! the said First Schedule.

3. An application for consent made to the authority under
paragraph 2 of this Order shall be in writing stating the reasons for
L making the application, and shall specify ‘the trees or groups of trees to
! which the application relates, and the operations for the carrying out
| of which consent is required, and where necessary for the identification
of such trees or groups of trees shall be accompanied by a map or plan

of a size or on a scale sufficient for the purpose.

4.(1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either uncon.
ditionally, or subject to such conditions including conditions requiring -
the replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof as the authority may think fit, or may refuse
consent. i

4_’! ldal) AL LT + I - e idl . L4
(L) THIE VISR ol Tiousmgana-isocat-Govermment-theretafter
caHed-“the-Minister ”) B ditect-the-authority to consult the Forestry

(2) (& The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
ap;lication, the decision of the authority thereon ; and every such register
shall he available for inspection by the public at all reasonable hours,

5. The provisions set out in the Third Schedule to this Order,
being the provisions of Part I1I of the Act as adapted and modified for
the purposes of this Order, shall apply in relation to any application
made to the authority for consent under the Order and to any decision
of the authority thereon.

6. No compensation shall be payable in respect of damage suffered
or cxpenditure incurred by reasons of any refusal of consents under
this Order or of any grant of such consents subject to conditions,




s

¢

. FIRST SOHwuuLm

o, on
Plan,

it etk

Ga49

G50

G’g51u

G.52

"G,53

G.54

Dogeripbion of Treeg-—snd

Groups of Traeg.

R

A mixed group of tress
consisting of 50% beech, -
20% sycamore, 10% oak,

5% birch, 5% chestnut,
10% spruce and 1 monkey

" puzzle.

Situation

A roadside belt on the northerly
side of Raby Hall Road stretching
approximately 700-ft in a wosterly
direction and approximately 570
feet in an castorly dircetion from
the main ontrance gatc to Raby
Hall and flanking thc main drive

- loading to Raby Hall,

A mixcd group of trocs
congi sting of 8 booch,

2 chostnut, 1 limc,

1 sycamorc, 2 oak, 1 goan,
1l wild pcar and 1 monkoy
puzzla.

A group of trges

consisting of oak and

1 ash,

On tho castcerly sido of tho
Junction of Blakelcy Road and
Raby Hall Road within the
curtilage of "Tho Holligs".

4 roadside bolt on tho southorly
sido of Raby Hall Road commoncing
approximatoly 150 fogb in an
castorly dircction from a point
oppogitc tho junction of Raby Hall

" Road and Blakeloy Road and

A group of trecs
consisting of 90% oak
and 10% ach,

A mixed group of trees
conslsting of 30% bgoch,
5% 1lime, 10% olm 307
sycamorc, 20% oak and

A mixod group of trocs
consisting of 607 oak,
204 sycamorc, 10% birch

~and 107 pino.

That part within tho
curtilage of Raby Housa

is a mixed group of trccs

consistirg of 407 )
sycamorg, 107 limo, 107
clm, 10% pinc, 2% larch,
3% codar, 25% booch.
That part within tho
curtilagoe of Raby Housc
Faym consists of 6
gycamorc, ‘4 c¢lms and 1
limo. , ‘

A group of trocs
consisting of 407 pine,
507 oak, 10%4 ash, 10¥ olm,
87 larch and 2% birch,

B

Betweon the rcar of "Woodsoms ™,

.of Racburn Avenuc, Eagtham,

continuing for a distancs of 400
foot towards the Dibbin Stream.

Approximately 400 fect in an -

castorly diroction from Bromborough
GolfrClub Houss, Raby Hall Road,
Bromb orough. '

Within the curtilags of Piymyard
Towors, Plymyard Avenuc,
Brombor ough,

Plymyard Avenuc and the roar of
propertics on the westorly side

&

Within ths curtilages of Raby.
Houss and Raby Houso Farm,

 Bonty Heath Lanc. : ,;thh_f=

Parcol nurbcred 253h on Choshirs
Ordnancec Shoot No.XX11.12,
approximatcly 800 foot from tho
northerly side of Basthanm Rakc.
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Ge 58
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G.64

Groups of Trocg,

A widoly mixzed group of

trceos conslsting of 25%

bine, 20/ beook, 207 oak,

7} sycamorc, 7F clm, 5%-

agh, 6% birch, 5% poplar

s

and 57 chostnut,

A mixad group of trocs

consi st ing of 404 oak,
505 sycamorc, 10% ash,

5% chostnut, 5% birch’

and 105 thorn,

A mixcd group of trocs

s ] 5 A
consisting of 407 bcoch,
30k clm} 207: oak, 6
limc, 3% birch and 1%
ping.

A mixcd group of trocs
consigbing of 605 oak,
207 sycamors, 10% ash,
87 chostnut and o
poplar, '

3,

3ituation

Within tho curtilage of
"Glemmorigton", and "Glonmoriston
Cotbago" and fronmting on to
Basthar Raks for approximately
500 fcot in a south wesgtorly
dircetion ang approximatcly

250 foot 4n a north we sterly
dircetion from the main ontranca
loading to "Glommoriston™ ang
"Glonmoriston Cottage ™,

On the westorly sido of Lowfiolds
Farm, Bagthan Rakg,

On the northorly sido of Bagtham
dake, Hagtham, and adjacent to
th¢ Dibbin Strcarn.

On the westerly side of Plymyard
#venuc, Rastham, and approximataoly
250 foot in a northerly diraection
from ™oodsoat", Plymyard Avenuc.
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SECOND SCHEDULE
This Order shall not apply so as to require the consent of the authority—

(1) to the cutting down, topping or lopping of any tree that is dying or
dead or has become dangerous ; :

(2) to the cutting down, topping or lopping of any tree or group of
trees—

(@) in compliance with an obligation imposed by or under an Act
of Parliament;

(b) in pursuance of the power conferred on the Postmaster
General by virtue of Section 5 of the Telegraph (Construc-
tion) Act, 1908;

(c) in pursuance of the powers conferred by Section 24 of the
Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a nuisance :

(e) in the case of a statutory undertaker where the land on which
the tree or group of trees is situated, is operational land as
defined by the Act and where works on such land cannot
otherwise be carried out; or where the cutting down, topping
or lopping is for the purpose of -securing safety in the opera-
tion of the undertaking.

THIRD SCHEDULE

Provisions of Part II1 of the Act as adapted and modified
to apply to this Order.

e o 0 15.(1) The Minister may give directions to the authority requiring
the Minister that any application for consent under the order, or all such applications
ot any class specified in the directions, shall be referred to the Minister
instead of being dealt with by the authority, and any such application

shal! t e so referred accordingly.

(2) Where an application for consent under the order is
referred to the Minister under this section, the provisions of paragraph
4 of the Order shall apply in relation to the determination of the appli-
cation by the Minister as they apply in relation to the determination of
such applications by the authority : :

Provided that before determining any such application the
Minister shall, if either the applicant or the authority so desire, afford
to them an opportunity of appearing before and being heard by a person
appointed by the Minister for the purpose.

(3) The decision of the Minister on all applications referred to
him under this section shall be final. .

Appeals 1o the 16.(1) Where application is made to the authority for consent
Minister. under the Order and that consent is refused by that authority or is
granted by them subject to conditions : t
-dtreetion—is-gt ity then if the applicant is aggrieved by
their decision on the application, : i irecti
he may, by notice in writing served within 28 days from the receipt of
notification of their decision, i ~dizecti or such longer
period as the Minister may allow, appeal to the Minister.

4
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Revocation or
modification of
cons nt under
the Order.

Supplementary
provisions as to
revocation and
maod fication.
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~ (2) When an appeal is brought under this section from a
decision certificate or direction of the authority, the Minister may allow

* or dismiss the appeal or may reverse or vary any part of the decision

of the authority, whether or not the appeal relates to that part, or may
vary any certificate or direction, and may deal with the application
as if it had been made to him in the first instance, and the provisions of
the last foregoing section shall apply, subject to any necessary modifica-
tions in relation to the determination of an application by the Minister
on appeal under this section as they apply in relation to the determina-
tion by the Minister of an application referred to him under that section.

(3) Unless within two months from the date of receipt of an
application for consent under the Order, or within such extended period
as may at any time be agreed upon in writing between the applicant and
the authority, the authority either—

(a) give notice to the applicant of their decision on the application
or,

(b) give notice to him that the application has been referred to the
Minister in accordance with the directions given by him under
the last foregoing section,

the provisions of sub-section (1) of this section shall apply in relation to
the application as if the consent to which it relates had been refused by

_the authority, and as if notification of their decision had been received

by the applicant at the expiration of the said period of two months or
the extended period agreed upon as aforesaid, as the case may be.

21.(1) Subject to the provisions of this section, if it appears to the
authority that it is expedient that any consent under the Order granted
on an application made in that behalf should be revoked or modified,
they may by order revoke or modify the consent to such extent as
appears to them to be expedient as aforesaid :

Provided that no such order shall take effect unless it is
confirmed by the Minister, and the Minister may confirm any order
submitted to him for the purpose either without modification or subject
to such modifications as he considers expedient.

(2) Where an authority submit an order to the Minister for his
confirmation under this Section, that authority shall furnish the Minister
with a statement of their reasons for making the order and shall serve
notice of the making of the Order on the owner of the land, and on any
other person who in their opinion will be affected by the order, and if
within the period of 28 days from the service thereof any person on
whoin the notice is served so requires, the Minister shall, before con-

. firming the order, afford to him and to the authority an opportunity of

appearing before and being heard by a person appointed by the Minister
for that purpose.

(3) The power conferred by this section to revoke or modify a
consent may be exercised at any time before the operations for which
consent has been given have been completed :

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been carried out before the
date on which the order was confirmed as aforesaid.

(4) Where a notice has been served in accordance with the
provisions of sub-section (2) of this Section, no operations or further
operations as the case may be, in pursuance of the consent granted, shall
be carried out pending the decision of the Minister under sub-section (1)
of this Section.

22.(1) Where any person is affected by an order under the last

foregoing Section, revoking or modifying a consent as confirmed by the

" Minister, or where any person is affected by a notice served on him

under sub-section (2) of the foregoing section when the order is not
confirmed, then, if on a claim made to the authority within two months
of the date of the Minister’s decision, it is shown that he has incurred
expenditure in carrying out work which is rendered abortive by the
revocation, or modification, or stay of operations, as the case may be,
or has ofherwise suffered loss or damage which is directly attributable
to the revocation, or modification, or stay of operations, the authority
shall pay to that person compensation in respect of that expenditure,
loss or damage. : ,




Enforcement of
the Preservation
tho Order.

v

(2) For the purposes of this section any expenditure incurred
on matters preparatory to acting on the consent shall be deemied to be
included in the expenditure incurred in carrying out that work, but
except as aforesaid, no compensation shall be paid under this section in
respect of any work carried out before the grant of consent which is
revoked or modified, or in respect of any loss or damage (not being loss
or damage consisting of the depreciation in value of any interest in land)
arising out of anything done or omiited to be done before the grant of
that consent. : :

23.(1) If it appears to the authority that any cutting down; topping
or lopping or wilful destruction of any tree or group of trees has been
carried out after the coming into operation of the Order without the
grant of consent required in that behalf under the Order or that any
conditions subject to which such consent was granted have not been
complied with, then subject to any direction given by the Minister the
authority may within one year of such cutting down, topping, lopping
or wilful destruction Ty Comst S
of amenity, serve on the owner of the land on which the tree or group
of trees is situated and, on any person entitled to fell trees, a notice under
this section.

(2) Any notice served under this section (hereinafter called an
“enforcement notice ”) shall specify the acts alleged to have been done
as aforesaid, or, matters in respect of which it is alleged that any such
conditions as aforesaid have not been complied with, and may require
such steps as may be specified in the notice to be taken within such period
as may be so specified for securing that operations, in so far as still
practicable, shall be carried out in such manner as might have been
required had the tree or group of trees to which the notice relates been
the subject of an application for grant of consent under this Order, and
in particular any such notice may, for the purpose aforesaid, require
the immediate discontinuance of any cutting down, topping, lopping, or
destruction of any tree or group of trees.

(3) Subject to the provisions of the next following sub-section,
an enforcement notice shall take effect forthwith :

Provided that—

(@) if within the period of 14 days after the service thereof, an
application is made to the authority under this Order for
consent to cut down, top or lop or to fell any tree or group
of trees to which the enforcement notice relates, the notice,
except in so far as it may require the discontinuance of cut-
ting down, topping, lopping or destruction of any tree or

or such non-
compliance as
the case may be

group of trees, shall be of no effect pending the final -

determination of the application, and if and to the extent
such consent as aforesaid is granted on that application, the
notice shall not take effect ; )

(&) if within the period of 14 days after the service thereof an
appeal is made to the Court under the following provisions
of this section by a person on whom the enforcement notice
was served, the notice, except in so far as it may require the
discontinuance of cutting down, topping, lopping or wilful
destruction of any tree or group of trees shall be of no effect
pending the final determination or withdrawal of the appeal.

(4) If any person on whom an enforcement notice is served
under this section is aggrieved by the notice, he may, at any time within
the period mentioned in the last foregoing sub-section, appeal against
the notice to a court of summary jurisdiction for the petty sessional
division or place within which the land to which the notice relates is
situated ; and on any such appeal the court—

-(a) if satisfied that consent was granted under this Order for the
cutting down, topping or lopping or destruction of the tree
or group of trees to which the notice relates, or that no such
consent was required in respect thereof, or that the con-
ditions subject to which consent was granted have been
complied with as the case may be, shall quash the notice to
which the appeal relates;

6




Suppleimntary
provisions as to
enforcement.

(&) if not so satisfied, but satisfied that the requirements of the
notice exceed what is necessary for compliance with the
conditions attached to the consent, or what might have been
required had application for consent to the cutting down,
topping, lopping or destruction been made in respect of the
tree or group of trees to which the notice rélates, shall vary
the notice accordingly ;

(c) in any other case shall dismiss the appeal.

' (5) Any person aggrieved by a decision of a court of summary
jurisdiction under the last foregoing sub-section may appeal against that
decision to a court of quarter sessions, ‘

24.(1) If within the period specified in an enforcement notice, or
within such extended period as the authority may allow, any steps
required by the notice to be taken (other than discontinuance of cutting
down, topping, lopping or wilful destruction of any tree or group of
trees) have not been taken, the authority may enter on the land on which
the tree or group of trees is situated and take those steps, and may
recover as a simple contract debt in any court of competent jurisdiction
from the person who is the the owner of the land, or the person who is
entitled to fell the trees, any expenses reasonably incurred by them in
that behalf, and if that person having been entitled to appeal to the court
under the last foregoing section, failed to make such an appeal, he shall
not be entitled in proceedings under this sub-section to dispute the
validity of the action taken by the authority upon any ground which
could have been raised by such an appeal.

(2) Where a person other than the owner of any land is
entitled to fell trees to which an enforcement notice under the last fore-
going section relates, any expenses incurred by the owner of such land
for the purpose of complying with such enforcement notice and any sum
paid by the owner of any land under the foregoing sub-section in respect
of the expenses of the authority in taking steps required to be taken by
such notice, shall be deemed to be incurred or paid for the use and at
the request of the person entitled to fell trees as aforesaid.

(3) Where by virtue of an enforcement notice, any cutting
down, topping, lopping or destruction of any tree or group of trees is
required to be discontinued, or any conditions are required to be com-
plied with in respect of any cutting down, topping or lopping, then if
any person without the grant of consent in that behalf under this Order,
contravenes or permits the contravention of the notice in respect of the
aforesaid matters, he shall be guilty of an offence and liable on summary
conviction to a fine not exceeding fifty pounds; and if the contravention
is continued after the conviction, he shall be guilty of a further offence
and liable on summary conviction to a fine not exceeding twenty pounds
for every day on which he continues to contravene the notice.

¥
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(16th September, 1962)

HLGE813

noitt ‘i‘,z:‘;,‘.‘xﬁ\ e 3;;'~.a~.‘\v,§ ’
‘ The Minister of Housing and local Goverment in exercise
of the powers cornferred upon him by subsection (3) of Section
28 of the Town and Country Plamning Act, 1947, hereby confirms

the above Order, subjJect to the modif locations shown in red

thﬂreon. )

GIVEN under the official seal of
the Minister of Housing and
Local Government this fifteenth
day of September, nineteen
hundred and fifty-two,

L. S (Sgd) A.WILTSHIRRE,

L N N [ [T TR A B O S Miniﬂtry Of Houﬂing and Looal
: Govorrgnant.




IN WITNESS whereof the Authority have caused their Common
Seal to be hereunto affixed this fifteaenth
of April,
and Liftyetwo,

day

ong thousand nine hundred

The Common Seal of the Mavor

ALDERMEN AND BURGESSES oOF

L.3,

the Borough of Bebington was

hereunto affixed in the presence of ;—

(Sgd) W.1, ROBERTS,

Mayor.

(Sgd) G.CHAPPELL,

Town Clerk,
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