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THE BOROUGH OF BEBINGTON
TOWN AND COUNTRY PLANNING ACT, 1947

Tree Preservation (No..g, ) Order, 1954,

Tue Mavor, AIDERMEN aND BURGEsSEs oF ToE DBOROUGH
or BEBINGTON (in this Orrder called ¢ the authority ™) acting on behalf of
the County Council of the Administrative County of Chester in
pursuance of the powers conferred in that behalf by Section 28 of the
Town and Country Planning Act, 1947 (hereinafter called “ the Act ™),
and delegated by the said Council under Section 34 of the Act, hereby
make the following Order (which may be cited by the name appeartug
in tne title hereof) :—

1. Inthis Order “ owner ” means the owner in fee simple, either in
possession or who has granted a lease or tenancy of which the unexpired
portion is less than three years ; a lessee (including a sub-lessee) or tenant
in possession, the unexpired portion of whose lease or tenancy is three
years or more; and a mortgagee in possession,

2. Subject to the exemptions specified in the Second Schedule to
this Order, no person shall, except with the consent of the authority cut
down, top, lop, or wilfully destroy or cause or permit the cutting down,
topping, loppmg, or wilful destruction of any of the trees contained in
the groups of trees specified in the First Schedule hereto, shown num-
bered and coloured red on the map annexed hereto; which map shall
prevail where any ambiguity arises between it and the specification in
the said First Schedule. :

3. An application for consent made to the authority under
paragraph 2 of this Order shall be in writing stating the reasons for
making the application, and shall specify the trees or groups of trees to
which the application relates, and the operations for the carrying out
of which consent is required, and where necessary for the identification
of such trees or groups of trees shall be accompanied by a map or plan
of a size or on a scale sufficient for the purpose.

4.(1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either uncon-
ditionally, or subject to such conditions including conditions requiring -
the replacement of any tree by one or more trees on the siie or in the
immediate vicinity thereof as the authority may think fit, or may refuse
consent,

(2) The Ministdr of Housing and L.gcal Government (hereinafter
called * the Minister ) may direct the authprity to consult the Forestry
Cowxmission before ddciding such applicatiop.

(3) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
ap; lication, the decision of the authority thereon ; and every such register
shall be available for inspection by the public at all reasonable hours.

5. The provisions set out in the Third Schedule to this Order.
being the provisions of Part IIT of the Act as adapted and modified for
the purposes of this Order, shall apply in relation to any application
siade to tie anthority for consent under the Order and to any decision
of the authority thereon.

6. No compensation shall be payable in respect of damage suffered
or cxpenditure incurred by reasons of any refusal of consents under
this Order or of any grant of such consents subject to conditions.



IN WITNESS whereof the Authority have caused their Common
Seal {0 he hereunts affixed this . Saecornd day
of April, one thousand nine hundred

and  £1f%y-two.

The Common Seal of the MavoRr

ALDERMEN aND BURGESSES OF

Lo 5o
the Borough of DBebington was
hereunto affixed in the presence of :—
{3ga) v.d,ltobertsa. Mayor.
{3zd) Harold Totty.
Tgputy  Town Clerk,
HLGR634 _ (10th April, 1082).

The SAnistar of liousing and Leosal Govermmant 1n
exarclze o the powers econferrad upon hins by the
provisc to subssetlon (4) of Soctlion 23 of the Town
and Courtry -lanming dct, 1947, horeby confirms the
atwve Ordsy orovisionalls.

T 7aET under the OT1cial Seal of
the Tinlater of Touglry and
Ledis Loeal Tovernment thig tonth
day of aprll, Onn thousand
nino hundeed an' fAfty=-two,

{8} Aedilkingon,

suthoriset hy the Winlater to
sirn in that behall.

Finlly ot 73 1



FIRSL SCHEDULY

Doscription of Trocs and gituntion.

Ne. on

Plan. Groups of Trocs.

G. 26 A group of trces compriscd In the immedistoe vieinity of
of BOF Tooch,and 205 oal,elm, and flanking the drive loading
sycamorc, chostnut and ash. tn Now Hall and New Hall Farm,

Chogter Road, Theornton Hough,

G, 28 A mixcd group of trecs Approximatcly 800 yards in a
compriscd of pinc,poplar, north castcrly dircction from
birch, sycamorc, oak and Neow Hall, Chostor Road,Thornton
willow, Hough, and dosignatod parccl

No.64 on Choshirc Shoct XX11l.6.

G, 29 A mixcd group of trcos Front ing to Ncston Road and
compriscd of asgh,poplar, flanking the drive to Thornbon
pinc, sycamorc and clr. Hall, Neston Road, Thornten

Hough.

G.30 L group of trces compriscd Trmcdiatcly oppositc Thornton
of 40% poplar, 20% birch, Lodgs, N¥eston Road, Thornton
10% bocch, 30% scoteh pinc  Hough. .
and 1 chaosbnub.

131 4 group of trces conipriscd Within the curtilage of Hasketh
of clrm, boceh, aycamorc and Grangn and froenting to Manor
pinc in a fairly cveon Rpad, Thornton Hough,
pcrocnbags. .

Ge32 A pgroup of trceos compriscd Fronting to Thornton Gormon Road
of 80% olm and 207 poplar, and flanking the main drives to
beoch, sycarnorc and chastnut. Thormion Houss, Thornton Heough,

G333 A group of trocs compriscd Within the curtilags of Thornton
of 50% clm, 10% sycanorg, House, Thornton Hough, and
10% limc, 10% booch, 100G having o frontage aleng Church
chestnus, 10% holly and 1 fond and Raby Road, Thornton
codar. _ Heough, }

G,34 A group of trccs caupriscd On the casteorly sidc of Raby
of 157 1irc, 5% clm, 15% Road, Thornton Hough and
syearorc , 167 oak, 15% booch,cemtinuing in a north castorly
157% holly, 107 scotch pins. dirgetlon for aprroximatcly

430 yards towards Sladc Lanc,
Thornton Hough,

Ga35 A group of trocs oﬂpwuw.mo@ on tho wostorly slde of Sladc
of 507 sycamors and 507 clm, Lanc, Thornton Hough, at its
with 1 ash, 1 oalk and 1 junction with Thornbton Common
hcceh,. Lioad.

- G538 A group of trocs cormpriscd on the westerly sido of Sladc
of 3074 sycamnlc, 307 limc, Lanc, Thornton Hougn, ap froxire
207 clr, 107 pinc and 107 atcly 350 yards in a southorly
boach ,pak and chostnutb. dirccetion from the junction of
g1a2dc Lanc and Thornton Cormon
Hoad.
G.37 A group of oak trcos. Approzimatsly 250 yards in a

northerly dircction from
"stanacros", Thornton Hough,
and numbercd parcel 164 on
Choshirs Shoot XX11.7.



Plan

G.38

G.39

3,40

G, 41

Ge42

G.4d

G.d4

Ge45

Groups O Lress

A widsly mixed group of
tress eomprised of 15%
oak, 15% bsach, 15%
sycamerc, 15% lime,.15%
pine, the remaining 25%
being compriged of 4
chestnuts, 2 cedars, 12
cvargrcen oaks, 9 yows,
2 olms, 1 robinia, 1
birech, 2 poplars and
two laburnams.

A group of trcos compr iscd

‘of 25% cach of olm,

synamors, beceh, oak and

1 poplar,

A group of trecs compriscd
of 25% cach of oak, clm,
bocoh and syCamorc.

A group of trces compriscd
of 4% oak, 20% aycamorc,
204 becch, 107 limc, 10%

pinc and 1 poplar.

A group of trocs
conpriscd of 804 syrnamors,
15% ¢l and 5% bocch,

A group of trcos
capriscd of 7 pinc,
clms, 3 birch and =2
aldcrs,

6

A group of trces

. gompriged of sycamorc,

olrm, bocch, birch, limo
and pinc.

A group of trces in two

parts, onc part (2 portion
of which 1s situatcd aling
the frontage of Raby Valc)

is compriscd of 30#
sycamore and 307 olm,the
romaining 407 boing young
larch and sprucc with a
fow birch and tcech. The
aceond part situatcd
oppositc Raby Valce is
campriscd of 607 sycarore,
30 boceh with 1 poplar,

1 chestnut and 1 pinc.

- 5p -

Within the curtilagc of

"Stanacras", Thornton Hough,

Approximatcly 27C yards in a
wostorly dircetion from Wirral
Mancr House, Glatferbridgs.

In the c¢losc vicinity of
"Rocklands ", Clattcrbridec.

A rvoadside bolt on thse northcrly
gido of Thornton Commen Road
commencing at the junction of
Thornt on. Common Road and
Glatterbridge Road and continuing
in a westorly dircction To
Rocklands Lodgo, thonce along tho
cagtorly side of the main drivc
to Roeklands, For a distance of
approximatsly 150 yards and

cont inuing thercaftar in an
casterly dircction to a poind _
within approximatsly 100 yards o
Clatterbridgs Road,

On the woshorly side of Clabtor.-
bridgo Road approximately 10C
vards in a scitherly dircction
fron the ontrance to Wirral
Mznor Housc.

On tho gastcrly side of
Clattorbridge Read at 1bs
junciion with Thornton Common
W.DB.Q.O

On the northerly and southerly

gidos of the main drive lcading
to Stanacros fron the Willaston
Road.

4 group of trcocs in two parts:
ong part helng gituatcd on the
westicrly sids of Wiilaghbon Road,
with o portion along the fronk
boundary of Raby Valc and
centinuing in a southorly
dircetion toward the strcam
thon in a wosterly dirccetion
along the strcam for approxim-
atcly 200 yards: and tho sceond
part gsituated on the castorly
sidc of Willaaton Road oppositc
Haby Valc and continulng in an
casteorly dircection for
approxinatsly 70 yards,
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Plan.

Ge26

G.47

G.48

G.75

B L= L W e ikl isci

Groups of Trsos,

4 group of trcos comprisod
of agh, poplar, pinc,
sycariorc and Glri.

of trocs coupriscd
chostnut, 107 ash,
107 limc, 107 cak, 207,
peceh, 207 willow, 107
pinc and 107 sycarorc.

A group
of 107

A widely nixod grcup of
trcos compriscd of 107
pina, 10% oalk, g7 birch,
107 syeanoro, 507 olm, oh
aldcy, 10f chostnub.

A group of trcos corprisad
of 25/ clm, 155 oak, 25%
sycenorc , 25/, ping, 16
cha m.ﬂHHG.._u .

- 3b =

A roadsids belt on the gastorly
sida of Nogton Road commcnclng
at a point approximatoly 20
yardg in a southerly dircetion
Prom the roar cntrancs teo
Thornton Hall and continuing
southwards for aporoximatcly
150 yards thoncc cagtwards for
approxinatoly 100 yards,

Appr oxinately 200 yards in an

aastorly dircction fron Thornton
Ball, Noston Head, Thornton
Hough,

Two parcols to tho cnst of
wWillaogton Noad numbored 719
and 713 on Cheshirc Shects -
X¥11,11 and ¥X11.15.

Two parcels to the wost of
Wil lasbton Road numbersd 689 and
6880 on Cheshire Shast XX11l.15,



Referance Or
Applcations teo
thy Minister

Appesls to ihe
Minister.

SECOND SCHEDULE

“This Order shall not apply o as to require the consent of the authority

(1) to the cutting down, topping or lopping of any tree that is dying or
dead or has become dangerous;

(2) to the cutting down, topping or Em?nm‘om any tree or group of
trees—

(s) in compliance with an obligation imposed by or under an Act
of Parliament;

() in pursuance of the power conferred on the Postmaster
General by virtue of Section 5 of the Telegraph (Construc-
tion) Act, 1908;

(¢) in pursuance of the powers conferred by Section 24 of the
Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a NUISANCE ;

() in the case of a statutory undertaker where the land on which
the tree or group of trees is situated, is operational land as
defined by the Act and where works on such land cannot
otherwise be carried out; or where the cutting down, topping
or lopping is for the purpose of securing safety in the cpera- -
tion of the undertaking.

THIRD SCHEDULE

Provisions of Part IIT of the Ad as adapted ond modified
to apply fo this Order,

15.(1) The Minister may give directions to the authority requiring
that any application for consent under the order, or all such applications
of any class specified in the directions, shalf be referred to the Minister
instead of being dealt with by the authority, and any such application
shall T so referred accordingly.

(2) Where an application for consent under the order is
referred to the Minister under this section, the provisions of paragraph
4 of the Order shall apply in relation to the determination of the appli-
cation by the Minister as they apply in relation to the determination of
such applications by the authority :

Provided that before determining any such application the
Minister shall, if either the applicant or the authority so desire, afford
to them an opportunity of appearing before and being heard by a person
appointed by the Minister for the purpose.

(3) The decision of the Minister on all applications referred to
him under this section shall be final.

16.(1) Where application is made to the authority for consent
under the Order and that consent is refused by that authority or is
granted by them subject to conditions or where any certificate or
direction is given by the authority, then if the applicant is aggrieved by
their decision on thie application, or by any such certificate or direction
e may, by notice in writing served within 28 days from the receipt of
sotification of their decision, certificate or direction, or such longer
period as the Minister may allow, appeal to the Minister.

4



Revotation or
modification of
coms nt under
the Order.

Suppiemeiiary
provisions as to
revocation and
mod.fication.

(2) When an appeal is brought under this section from &
decision certificate or direction of the authority, the Minister may allow
or dismiss the appeal or may reverse or vary any part of the decision
uf the authority, whether or not the appeal relates to that part, or may
vacy any certificate or direction, and may deal with the application
as if it had been made to him in the first instance, and the provisions of
the last foregoing section shall apply, subject to any necessary modifica-
fions in relation to the determination of an application by the Minister
on appeal under this section as they apply in relation to the determina-
tion by the Minister of an application referred to him under that section.

. (3} Unless within two months from the date of receipt of an
application for consent under the Order, or within such extended period
a5 may at any fime be agreed upon in writing between the applicant and
the authority, the authority either—

(@) give notice to the applicant of their decision on the application
or,

(b) give notice to him that the application has been referred to the
Minister in accordance with the directions given by him under
the last foregoing section,

the provisions of sub-section (1} of this section shall apply in relation o
the application as if the consent to which it relates had been refused by
the authority, and as if notification of their decision had been received
by the applicant at the expiration of the said period of two months or
the extended period agreed upon s aforesaid, as the case may be.

21.(1) Subject to the provisions of this section, if it appears to the
authority that it is expedient that any consent under the Order granted
on an application made in that hehalf should be revoked or modified,
they may by order revoke or modify the consent to such extent as
appears to them to be expedient as aforesaid :

Provided that no such order shall take effect unless it is
confirmed by the Minister, and the Minister may confirm any order
submitted to him for the purpose either without modification or subject
to such modifications as he considers expedient.

(2) Where an authority submit an order to the Minister for his
confirmation under this Section, that authority shall furnish the Minister
with a statement of their reasons for making the order and shall serve
notice of the making of the Crder on the owner of the land, and ot any
other person who in their opinion will be affected by the order, and if
within the pericd of 28 days from the service thereof any person on
whom the notice is served so requires, the Minister shall, before con-
firmming the order, afford to him and to the authority an opportunity of
appearing before and being heard by a person appointed by the Minister
for that purpose.

(3} The power conferred by this section to revoke or modify a
consent may be exercised at any time before the operations for which
consent has been given have been completed :

Provided that the revocation or modification of consent shail not
affect so much of those operations as has been carried out before the
date on which the order was confirmed as aforesaid.

(4) Where a notice has been served in accordance with the
provisions of sub-section (2) of this Section, no operations or further
operations as the case may be, in pursuance of the consent granted, shall
be carried out pending the decision of the Minister under sub-section (1)
of this Section.

22.(1) Where any person is affected by an order under the last
foregoing Section, revoking or modifying a consent as confirmed by the
Minister, or where any person is affected by a notice served on him
under sub-section (2) of the foregoing section when the order is not
confirmed, then, if on a claim made to the authority within two months
of the date of the Minister's decision, it is shown that he has incurred
expenditure in carrying out work which is rendered abortive by the
revocation, or modification, or stay of operations, as the case may be,
or has otherwise suffered loss or damage which is directly attributable
to the revocation, or modification, or stay of operations, the authority
shall pay to that person compensation in respect of that expenditure,
loss or damage. ’



{(2) For the purposes of this section any expenditure incurred
un matters preparatory to acting on the comsent shall be deemed to be
included in the expenditure incurred in carrying out that work, but
except as aforesaid, no compensation shall be paid under this section in
respect of any work carried out before the grant of consent which is
revoked or modified, or in Tespect of any loss or damage (nct being loss
or damage consisting of the depreciation in value of any interest in land)
arising out of anything done or omitted to be done before the grant of
that consent.

Eriurcement af 23.(1) If it appears to the authority that any cutting down, topping

the Prossvation .- Jgping or wilful destruction of any tree or group of trees has been
carried ont after the coming into operation of the Order without the
grant of consent required in that behalf under the Order or that any
conditions subject to which such consent was granted have not been
complied with, then subject to any direction given by the Minister the
authority may within one yeay. of thl own, fopping, loppin,
or wilful ammmﬂn %MW ﬂdgm%.,m m@ M_Nr mwmwmmmpm%#ﬁmm@o o, i Emw Eﬁowm%ﬁ
of amenity, serve on the owner of the land on which the tree or group
of trees is situated and, on any person entitled to fell trees, a notice under
this section.

(2) Any notice served under this section (hereinafter called an
“ enforcement notice ) shall specify the acts alieged to have been done
as aforesaid, or, matters in respect of which it is alleged that any such
conditions as aforesaid have not been complied with, and may require
such steps as may be specified in the notice to be taken within such period
as may be so specified for securing that operations, in so far as still
practicable, shall be carried out in such manner as might have been
required had the tree or group of trees to which the notice relates be
the subject of an application for grant of consent under this Order,/and
in particular any such notice may, for the purpose aforesaid, require
the immediate discontinuance of any cutting down, topping, lopping, or
destruction of any tree or group of trees.
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(3) Subject to the provisions of the next following sub-section,
an enforcement notice shall take effect forthwith :

Provided that—

(a) if within the period of 14 days after the service thereof, an
application is made to the authority under this Order for
consent Lo cut down, top or lap er to fell any tree or group
of trees to which the enforcement notice relates, the notice,
except in so far as it may require the discontinuance of cut-
ting down, topping, lopping or destruction of any tree or
group of trees, shall be of no effect pending the final
determination of the application, and if and to the extent
such consent as aforesaid is granted on that application, the
notice shall not take effect;

(b) if within the period of 14 days after the service thereof an
appeal is made to the Court under the following provisions
of this section by a person on whom the enforcement notice
was served, the notice, except in so far as it may require the
discontinuance of cutting down, topping, lopping ot wilful
destruction of any tree or group of trees shall be of no effect
pending the final determination or withdrawal of the appeal.

(4) If any person on whom an enforcement notice is served
under this section is aggrieved by the notice, he may, at any time within
the period mentioned 1n the last foregoing sub-section, appeal against
the notice to a court of summary jurisdiction for the petty sessicmal
division or place within which the land to which the notice relates is

situated ; and on any such appeal the court—

(o) if satisfied that consent was granted under this Order for the
cutting down, topping or lopping or destruction of the tree
or group of trees to which the notice relates, or that no such
consent was required in respect thereof, or that the con-
ditions subject to which consent was granted have heen
complied with as the case may be, shall quash the notice to
which the appeal relates;

]



51 pplementary
provisions as to
anforcement.

(b) if not so satisfied, but satisfied that the requirements of the
notice exceed what is necessary for compliance with the
conditions attached to the consent, or what might have been
required had application for consent to the cutting down,
topping, lopping or destruction been made in respect of the
tree or group of trees to which the notice relates, shall vary
the notice accordingly;

{¢) in any other case shall dismiss the appeal.

(5) Any person aggrieved by a decision of a court of summary
jurisdiction under the last foregoing sub-section may appeal against that
decision to a court of quarter sessions.

24.(1) If within the period specified in an enforcement notice, or
within such extended period as the authority may allow, any steps
required by the notice to be taken (other than discontinuance of cutting
down, topping, lopping or wilful destruction of any tree or group of
trees) have not been taken, the aufhority may enter on the land on which
the tree or group of trees is situated and take those steps, and may
recover as a simple contract debt in any court of competent jurisdiction
from the person who is the the owner of the land, or the person who is
entitled to fell the trees, any expenses redsonably incurred by them in
that behalf, and if that person having been entitled to appeal to the court
under the last foregoing section, failed to make such an appeal, he shall
not be entitled in proceedings under this sub-section to dispute the
validity of the action taken by the authority upon any ground which
could have been raised by such an appeal.

(2) Where a person other than the owner of any land is
entitled to fell trees to which an enforcement notice under the last fore-
going section relates, any expenses incurred by the owner of such land
for the purpose of complying with such enforcement notice and any sum
paid by the owner of any land under the foregoing sub-section in respect
of the expenses of the authority in taking steps required to be taken by
such notice, shall be deemed to be incurred or paid for the use and at
the request of the person entitled to fell trees as aforesaid.

{3) Where by virtue of an enforcement notice, any cutting
down, topping, lopping or destruction of any tree or group of trees is
required to be discontinued, or any conditions are required to be com-
plied with in respect of any cutting down, topping or lopping, then if
any person without the grant of consent in that behalf under this Order,
contravenes or permits the contravention of the notice in respect of the
aforesaid matters, he shall be guilty of an offence and liable on summary
conviction to a fine not exceeding fifty pounds; and if the contravention
is continued after the conviction, he shall be guilty of a further offence
and liable on summary conviction to a fine not exceeding twenty pounds
for every day on which he continues to contravene the notice.
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