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TOWN AND COUNTRY PLANNING ACT, 1947

Tree Preservation (No#. ) Order, 1952,

IAE MAYOR, ALDERMEN AND BURGESSES OF THE BOROUGH
oF BEBINGTON (in this Order called ' the anthority *') acting on behalf of
the County Council of the Administrative County of Chester in pursuance
of the powers conferred in that behalf by Section 28 of the Town and
Country Planning Act, 1947 (hereinafter called " the Act"), and delegated
by the said Council under Section 34 af the Act, hercby make the follow-
ing Order (which may he cited by the name appearing in the title hereof) :——

1. In this Order *“ owner” means the ownear in fee simple, either in
possession or who has granted a lease or tenaancy of which the unexpired
portion i lass than three years; a lesses (including a sub-lessee) or tenant
in possession, the unexpired portion of whose leass or teoancy i= three
years or more; and a mortgagee in possession.

2. Subject to the exemptions specified in the Second Schedule to this

Order, shall, ex Wt € consen & autnority ca wn,
top, , or wilfully destroy or :;ause or permit the catting downl,' topping,
lopping, or wilful destructian any e trees ingl 3

of trees ified in the First e Ny t%m
colow on the map annexed hereto ; which map shall prevail &where

any uity arises between it and the specification in the said First
Scheduale.

3. An application for consent made to the authority under paragraph
2 of this Order shall be in writing stating the reasons for making the
application, and shall specify the trees or groups of trees to which the
application relates, and the operations for the carrying cut of which consent
is required, and where necessary for the identification of such trees or groups

of trees shall be accompanied by a map or plan of a size or on a scale
sufficient for the purpose.

£.(1) Where an application for copsent is made to the aathority
under this Order, the aathaority may grant such consent either uncondition-
ally, ar subject to such conditions as the authority ‘may think fit, or may
refuse consent.

MG reion before deosdi ;WW'

(2)18X The authority shall keep a register of ali applications for consant
under this Order containing information as to the nature of the application,
the decision of the anthority thereon, t >

and-mmry—eompensTHon—ewarded—in
censeguenes-oi-such-desision ; and every such register shall be available
for inspection by the public at all reasonable hours.

5. The provisions set out in the Third Schedule to this Order, being
the provisions of Part III of the Act as adapted and modified for the
purposss of this Order, shall apply in relation to any application made to
the autharity for consent under the Order and to any decision of the
authority thereon.

8. Mo compengsation ahall be payable in
vospeect ol domags m¥Pfered or exponditure

and to the

proviaions of
S8ec tion 13 of
the Foresiry

Act 1951

Incurved by yeasons oY ony yofusal of consants

arder this Urder or of any grant of suach:
coraenta subject to sondltions.
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SECOND SCHEDULE
This Order shall not apply so as to require the consant of the authority—

(1) to the cutting down, topping or lopping of any free that is dying or
dead or has becomes dangerous;

(2) to the cutting down, topping or lopping of any tree or group of trees—

{@) in compliance with an obligation imposed by or under an Act of
Parliament ;

{b) in pursuance of the power conferred on the Postmaster General
by virtue of Section 5 of the Telagraph {Construction) Act, 1903;

(¢) in pursuance of the powers conferred by Section 24 of the Regula-
tion of Railways Act, 1B68;

(d) for the purpose of preventing or abating a nuisance

{e) in the case of a statutory undertaker where the land on which the
tree or group of trees is situated, is operstional land as defined
by the Act and where works on such land cannot otherwise be
carried cut; or where the cutting down, topping or lepping is for
the purpose of securing safety in the opefation of the undertaking.

.

THIRD SCHEDULE

Provisions of Part I1] of the Act as adapitad and modified
to apply to thss Order.

15.(1) The Minister may give directions to the authority requiring
that any application for consent under the order, or all such applications
of any class specified in the directions, shall be referred to the Minister

instead of being dealt with by the authority, and any such application shall
be so referred accordingly.

(2) 'Where anapplication for consent under the order is raferred to
the Minister under this section, the provisions of paragraph 4 of the Order
shall apply in relation to the determination of the application by the Minister
as they apply in relation to the determination of such applications by the
authority:

Provided that before determining any such application the Minister
shall if either the applicant or the authority so desire, afford to them an
opportunity of appearing before and being heard by a person appointed by
the Minister for the purpose.

(3) ‘Thedecision of the Minister on all applications referred to him
under this saction shall be final. 5

16.(1) Where apphcntum is made to the authority for consent under
the Order and that consent is refused by that anthority or is granted by
them subject to conditions ewhers-any-certifcatesedicactionisgivands

then if the applicant is aggrieved by their decision on the
application, esbyany-such—eertifcate—or—dizeatien-he may, by notice in
writing served within 28 days from the receipt of notification of their

decision, sestificate-er-direetionror such longer period as the Minister may
allow, appeal to the Minister.



(2} When an appeal iz brought under this section from a decision
sortiboates-er-dirostion of the authority, the Minister may allow or dismiss
the appeal or may reverss or vary any part of tha decision of the awthority,
whather or not the appeal relatas to that part, W’Eﬁt—l—ﬁﬂh
at-dieastion, and may deal with the ap[:lu:abnu ag if it had bean made to
him in the Aest Instanes, and the provisions of the last faragoing saction
shall apply. subject to aoy necessgry modifcations i relation to the
determinetion of ao application by the Minister on appeal under this
section as they apply in relation to the determinetion by the MMinister af
an application referred to bim onder that section,

(3] TUnlesswithio two months from the date of receipt of anapplics-
tion for com=sent under the Order, or within such extended period as may
at any Bme be agreed upon in weiting betwessn the applicant and the
authority, the antharity aither—

() give notice do the applicant of their decision on the application or,

(B} pive notice B him that the application has bean refarred to the
Minister in socordancs with the directions given by him under the
last foregoing sectiomn,

the provisions of sub section (1} of this section shall apply in relation to
the application as if the consent fo which it relates had been refused by
the anthority, aod as if netification of their decision had been received by
the applicant &t the expiration of the said pericd of teo months or the
extendad period agreed upon as aforesaid, as the case may be.

Resocation or 221411 Subject to the provisions of this section, if it appears to the
consemt under  Authority that it s expedieot that any consent under the Ooder granted an
Wht: Chnlles, an application made in that behalf should be revaled or modified, they may

by ocrder revole or modify the consent $o.such extent as appears to them
to be expedient ns aforesaid ;

Provided that no sach order shall take affect unless it is confirmesd
by the Mimister, gnd the Minister may confirm any order submitted to him
for the purpose either without modification or subject to such modifications
s he considers expedient.

{Z) Whera an authaority submit an order to the Mioister for his
confirmation under this Section, that sathority shall fornish the Minister
with r statement of their reasons for making the order and shall serve
notice of the making of the Order on the owner of the land. and om goy
ather person who in their opinion will be affected by the order, and if
within the period of 28 days from the service thereof any person on wham
the notics is served 50 requires, the Minister shall, before comfirming the
order, afford to him aod to the sathority an oppoctunity of appearing before
agnd being heard by & person appointed by the Minister for that purpose.

(3] The powsr conferred by this section to revoke or modify a
conzznt may be exercised at any time befors the operstions for which
consant hes been given have bean completed :

Provided that the revocation or moedification of consant shall not
affect 50 much of those operations as has been carried out befora the date
on which the order was confirmed as aforesaid.

(4} “Where a notice has besn served in accordance with the
provisions of sub-ssction (2} of this Section, no operations or further opara.
tions as the cass may be, in purseance of the consent granted, shall bhe
carried cut pending the decision of the Minister under sub-ssction {1] of
thi=z Section,

Suppizmentay 22.(1) Where any persdn is affected by an order under the last fore-
H%E'"r going Section, revoking or modifying a consent as confirmed by the
lon Hm[at&r, or 'Iu'J]'IrEl.I.‘E ANY Ersan 15 mflae o] |:|_1' o motice :nrl.n:d: on him andsr_
sub-zoction (2) of the foregoing section when the ordar is not confirmed?
then, if an a claim made to the authority withio two months of the date of
the Minister's decizion, it is shown that he bas incurred expenditure in
carrying ouf waork which is rendere=] abortive by the revocation, or meodifica-
tion, or stay of operations, as th'e case may be, or has otherwise sufered
loss or damage which is directly attribatable to the revocation, or modifica-
tion, or stay of operations, the authority shall pay to that porson compensa.-
tion in respect of that expenditure, loss ar damage.

.4



(2] TFor the purpessas of this ssction any expecditure lncurred on
mEatiers preparatory o acting on the congent shall bea desmed to ba
included in the axpanditnrs incurred 1o carryiog aul that work, buat axcept
as afaresaid, no eompansalion shall be paid under this gsstion in respect of
any worlk casried oot before the Erent of consent which 1s revaked or
modified, or in respect of Aoy loss or damage (ot being loss o darmage
conszisting of the depreciation in value of any intecest in land) aresing oul
of anvthing done or cmitted to ba done before the grant of that consent.

23011 If it appears to the authaority that any cutting down, topping
aor lopping of wilful destrociion of aoy frea or group of trees has baen
carried out after the coming into gperation of the Order withowt the grant
of consent reguired in that behalf under the Order or tlat any comditbons
subject to which sunch conssnt was granted have not besn complied with,
then senhject to amy direction given by the BMonister the authority oeay
within ona year of such cutting down, tegping, lopping or wilful destroction,
if they consider it expodient za to do, in the interest of amenity, serve on
the owner of the land on which the tres or group of trees is situated mnd,

e-matteref-replantingany-tree or-group-of-trees, on Aoy persan
entitled to fell treas, a notice under this section.

(2} Any notice served under this section (hereinefter called an
" enforcemant notice ') shall speciiy the acts alleged to have been dope
as aforeanid, or, matters in respect of which it is alleged that any such
caonditions as aforesaid hawve not been complied with, and mey requins
such steps as may be spacified in the notice to be taken within such period
as may ba so specified for sscuring that coperations, in so far as still
practicable, shall be carried out in such manner as might bhave besn
required kad the T'8s or group of trees to which the notice relptes besn the
subject of an application for grant of consent under this Order, aod o
particular any soch notice meay, for the purpose aforesaid, regquire the
immediate discontinoancs of any cutting down, topping, lopping or
destruction of any tres or group of troes.

(3} Subjecttothe prowvisions of the next following sob-section, an
enforcement notice ghall take effect forthwith ;

Pravidad that—

fal If within the period of 14 days after the secvice thereof, an
application is made to the aathority under this Ocdec for
consant to cut down, top or lop or to fell Aoy tree or growp of
trema to which the enforcement notice relates, the notice,
axcent in 2o far as it may require the discontinuancs of cutting
down, topping, lopping or destruction of any ftres or group of
of treas, shall be of no effect pending the Ainal determination aof
the application, and if and to the extent such consent as afore-
gaid is granted on that application, the potice shall not take
effect

(B} if within the period of 14 days after the seorvice thereof mn
appeal is made to the Coart vnder, the following provisions of
this section by a persom on whom the enforcement natice was
sarved, the notice, except in so far as it may require the
discontinwance of cutiing down, topping, lopping or wilful
destruction of any tres or gronp of trees shall be of no effact
pending the final determination or withdrawal of the appeal.

(4] If any person on wharm an enforcement notice is served aonder
this section is agpriesved by the notice, ha may, at any time within the
pariod mentioned in the last feregoing sub-section, appeal against the
potice to B conrt of sumeaary jurisdiction for the patty sessicaal divisbon or
place within which the laed o whick the notice relates 1% situabed ; and on
any sech appeal the court—

" o

(er) if satisfied that consent was granted under this Order for'the
cutting dowmn, topping or lopping or destruction of the tres or
group of trees to which the notice relates, or that noe such
consent was reguired in respect thereof, or that the cooditions
subject to which consent was granted have besn complied with
az the cass may be, shall guash the notice to which the appeal
relates |



(b} if not so satisfed, hut satisfied that the requiremants of the
notice excead what is necessary for compliance with the con-
diticms attached to the consant, or what might have besp
required had application for consent to the cutting dawn,
topping, lopping or destruction been made in respect of ths
trea of group of treas to which the notice relates, shall vary
the notice accordingly ; :

I:-:'}- in any other case shall diamiss the appeal.

{3) Any person aggrieved by a decisicn of a court of summary
jurisdiction under the last foregoing sub-section may appeal against thas
decision to & court of quarter sessions,

24.(1) If within the period specified in an enforcement notics, or
within such extanded pariod as the anthority may allow, any steps reguired
by the notics to be taken (other than discontinuance of cutting down,
topping, loppdag or wilful destroction of any tree or group of trees! have
nat bean talen, the authority may enter on the land on which the tres o
of group of trees is situated and take thoea steps, and may recover gaa
simpls contract debt in any court of competent jurisdiction fram the parson
who is then the owner of the land, or the person who is entitled to fail the
treas, any expenses reasonably incurred by them in that behalf, and if thas
persain having been entitled to appeal Lo the court under the last foregoing
section, failed to male such an appeal, ha shall not be antitled in procesad.
ings undar this sub-section to dispute the wvalidity of the action talen by
tha authority upon any ground which could have bsen raissd by such an
appeal.

{Z) Where a person other than the owner of any land is entitled to
fell trees to which an enforcement notice uonder the last foregoing section
relates, any expenses incurred by the owner of such land for the purpose
of complying with such enforcement notics and any sum paid by the owner
of any land ander the foregoing sub-section in respect of the expepses of
the authority in taking steps reguired to be taken by such notice, shall be
deamed to be incurred or paid for the use and at the request of the person
entitlad to fell trees as aforesaid.

(3)  Where by virtue of an enforcement notics, any cutting down,
topping, lopping or destruction of any tres or groop of trees is required to
be discontinued, or any conditions are requirsd to be complied with in
raspect of any cutting down, topping or lopping, then if any person with-
out the grant of consent in that bebalf under this Order, contravenss or’
permils the contravention of the notice in respect of the aforesaid matters,
he shall be guilty of an offence and liable on summeary conviction to a fine
not exceeding fifty poands; and if the eonteavention is continued after the
conviction, be shall be guilty of a further offence and linble an summary
convicltion to a fine not exceeding twanty pounds for every day on which
ha continues fo contravens the notice.



IN WITNESS whereof the Authority kave caused their Commen
Seal to be hersunto affixed this :'ruﬂ:i-_. day

af L L ane thowsand nine hundeed

and zﬂ“lt\ A

The Common Seal of the Mavor
ALDEREMEN AND BURGESSES QF
the Borough of Bebington was

hersunte affixed in the presence of 1 —

{_l;l:t.-:lhj} -3, Le beL'T% Mayar,

(Sen) Haters "oy
T pory Town Clark,
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