Dated March 1954,

- Town and Country Planning Act, 1947

_ THE
BOROUGH OF BEBINGTON

TREE PRESERVATION
(No.z,) ORDER, 195,,




S

5th M o
LGP152 (1 arch, 1951, )

The Minister of Local Governmemt and Planning in

exercliss of ths powsrs conferred upon him by the proviso to

- subsection (4) of Section 28 of the Town and Country Planning
Act, 1947, hereby confirms the above Order provisiomzlly.

GIVEN under ths O0fficial Seal of the

Minister of local Government and

Planning tais fifteenth day of March,
L.S. Ons thousand nine hundrsd anpd fifty-ons.

(Sgd) ? ?
Anthor ised by vths Minister to slgn in that behalf.

{(1oth May, 1951).
LGP324

The Minister of Local CGoverrmsrt and Plamning In exerclisse of
the powers confaerred upon him by subssction (3) of Section 28 of
the Town and Country Plamning Act, 1947, hereby confirms the
above Order, subject to ths modifications:-

1. In paragraph 4(3) the words "and any compensation
' awarded in consequence of such decision®" shall be
omitted. '

2., After paragraph 5 an additional paragraph shall be
added as follows -

"5 No canpensation shell be payable in respect of
damags suffsred or expenditure ircurred by
reasons of any rofusal off consents under this
Order or of any grant of such consents subject
to conditions". e

GIVEN under the VUfficial Seal of
the Minister of Local Geover mmnt
L. S. amd Plamming this tenth day of ,
May, Ons thousand nine hundrsd and
fifty—om-

(Sga) 2 z

Authorised by the Minister to sign in that
behalf. :

- _ . N . =i U - N . i T T T AR <21
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THE BOROUGH OF BEBINGTON

TOWN AND COUNTRY PLANNING ACT, 1947

THE MAYOR, ALDERMEN AND BURGESSES OF THE BOROUGH
oF BEBINGTON {in this Order called * the authority ") acting on behalf of
the County Council of the Administrative County of Chester in pursuance
of thie powers conferred in that behalf by Section 28 of the Town and
Country Planning Act, 1947 (hereinafter called '’ the Act "), and delegated
by the said Council under Section 34 of the Act, hereby male the foliow-
ing Order (which may be cited by the name appearing in the title hereof) :—-

1. In this Order “ owner ™ means the owner in fee simple, either in
possession or who has granted a lease or tenancy of which the unexpired

. portion is less than three years; a lessee (including a sub-lesses).or tenant’

in possession, the unexpired portion of whose lease or tenancy is three
years or more; and a mortgagee in possession.

2. Subject to the exemptions specified in the Second Schedule to this
Order, no person shall, except with the consent of the authority cut down,
top, lop, or wilfully destroy or cause or permit the cutting down, topping,
lopping, or wilful destruction of any of the trees contained in the groups
of trees' gpecified in the First Schedule hereto, shown numbered and
coloured ¥on'the map annexed hereto; which map shall prevail where
any ambiguity arises between it and the specification in the said First
Schedule.

3. An application for consent made to the authority under paragraph
2 of this Order shall be in writing stating the reasons for making the
application, and shall specify the trees or groups of trees to which the
application relates, and the operations for the carrying out of which consent
is required, and where necessary for the identification of such trees or groups
of trees shall be accompanied by a map or plan of a size or on a scale
sufficient for the purpose.

4.(1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either uncondition-
ally, or subject to such conditions as the authority may think fit, or may
refuse consent.

(2) The Minister of Local Government and Planning (hereinafter
called * the Minister') may direct the authority to consult the Forestry
Commission before deciding such application.

(3) Theauthority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application,
the decision of the authority thereon, and any compensation awarded in
consequence of such decision; and every such register shall be available
for inspection by the public at all reasonable hours.

5. The provisions set out in the Third Schedule to this Order, being
the provisions of Part III of the Act as adapted and modified for the
purposes of -this Order, shall apply in relation to any application made to
the authority for consent under the Order and (o any decision of the
authority thereon.




IN WITNESS whereof the Authority have caused their Common

Seal to be hereunto affixed this fifth . day

of

and

Harch

fifty-one.

EeSe

one thousand nine hundred

The Common Seal of the MAYOR
ALDERMEN AND BURGESSES OF
the Borough of Bebington was

hereunto affixed in the presence of :—

F.Statham, Mayar,
GeChapppell. Town Clerk.
2




FIRST SCHEDULE

No. on Plan Description of Tree and

Groups of Trees
(2 Horae Chgstrut
(2 Elm
(1 Beech

G. 1.

Lime L
Horsae Chestnut
Elm

Wytch Elm
Beach

Pins

Ge2e

Lime

Geds Wyteh Elm

Situation

(On the northerly side
(of St.David Road,
(Bastham, at 1ts junction
(with Eastham V1llage
(Roado .

{On the soutlerly side
(of st.David Road,
{Hagtham, at its junction
{with Bastham Village
(Road.

{On the northerly sids
(of St.John's Road, Eastham,
(at i1ts junction with
(Bastham Village Road,




Reference of
Appllcations to
the Minister.

Appeals to the
Minister.

SECOND SCHEDULE
This Order shall not apply so as to require the consent of the authority—

(1) to the cutting down, topping or lopping of any tree that is dying or
dead or has become dangerous;

{2) to the cutting down, topping or lopping of any tree or group of trees—

{a) in compliance with an obligation imposed by or under an Act of
Parliament;

(b) in pursuance of the power conferred on the Postmaster General
by virtue of Section 5 of the Telegraph (Construction) Act, 1908;

(¢) in pursuance of the powers conferred by Section 24 of the Regula-
tion of Railways Act, 1868;

(d) for the purpose of preventing or abating i nuisance;

(¢) in the case of a statutory undertaker where the Jand on which the
tree or group of trees is situated, is operational land as defined
by the Act and where works on such land cannot otherwise be
carried out; or where the cutting down, topping or lopping is for
the purpose of securing safety in the operation of the undertaking.

THIRD SCHEDULE

Provisions of Part I1] of the Act as adapied and modified
to apply to this Order.

15(1) The Minister may give directions to the authority requiring
that any application for consent under the order, or all such applications
of any class specified in the directions, shall be referred to the Minister
instead of being dealt with by the authority, and any such application shall
be so referred accordingly.

{2) Where an application for consent under the order is referred to
the Minister under this section, the provisions of paragraph 4 of the Order
shall apply in relation to the determination of the application by the Minister
as they apply in relation to the determination of such applications by the
authority :

Provided that before determining any such application the Minister
shall, if either the applicant or the authority so desire, afford to them an
opportunity of appearing before and being heard by a person appointed by
the Minister for the purpose.

(3) Thedecision of the Minister on all applications referred to him
under this section shall be final.

16.(1) 'Where application is made to the authority for consent under
the Order and that consent is refused by that authority or is granted by
them subject to conditions or where any certificate or direction is given by
the authority, then if the applicant is aggrieved by their decision on the
application, or by any such certificate or direction he may, by notice in
writing served within 28 days from the receipt of notification of their
decision, certificate or direction, or such longer period as the Minister may
allow, a.ppeal to the Minister.




VR

Revocation or ~ ~

medificatlon of
cansent under
the Order.

Supplementary

provisions as to
revacation and

modilication.

{(2) When an appeal is brought under this section from a decision
certificate or direction of the authority, the Minister may allow or dismiss
the appeal or may reverse or vary any part of the decision of the authority,
whether or not the appeal relates to that part, or may vary any certificate
or direction, and may deal with the application as if it had been made to
him in the first instance, and the provisions of the last foregoing section
shall apply, subject to any necessary modifications in relation to the
determination of an application by the Minister on appeal under this
section as they apply in relation to the determination by the Minister of
an application referred to him under that section.

(3) Unless within two months from the date of receipt of an applica-
tion for consent under the Order, or within such extended period as may
at any time be agreed upon in writing between the applicant and the
authority, the anthority either—

(@) give notice to the applicant of their decision on the application or,

(b) give notice to him that the application has been referred to the
Minister in accordance with the directions given by him under the
last foregoing section,

the provisions of sub-section (1) of this section shall apply in relation to
the application as if the consent to which it relates had been refused by
the authority, and as if notification of their decision had been received by
the applicant at the expiration of the said period of two months or the
extended period agreed upon as aforesaid, as the case may be.

21.(1) Subject to the provisions of this section, if it appears to the
authority that it is expedient that any consent under the Order granted on
an application made in that behalf should be revoked or modified, they may
by order revoke or modify the consent to such extent as appears to them
to be expedient as aforesaid:

. Provided that no such order shall take effect unless it is confirmed
by the Minister, and the Minister may confirm any order submitted to him
for the purpose either without modification or subject to such modifications
as he considers expedient.

(2) Where an authority submit an order to the Minister for his
confirmation under this Section, that authority shall furnish the Minister
with a statement of their reasons for making the order and shall serve
notice of the making of the Order on the owner of the land. and on any
other person who in their opinion will be affected by the order, and if
within the period of 28 days from the service thereof any person on whom
the notice is served so requires, the Minister shall, before confirming the
order, afford to him and to the authority an opportunity of appearing before
and being heard by a person appointed by the Minister for that purpose.

{(3) The power conferred by this section to revoke or modify a
consent may be exercised at any time before the operations for which
consent has been given have been completed :

Provided that the revocation or madification of consent shall not
affect so much of those operations as has been carried out before the date
on which the order was confirmed as aforesaid.

‘{4) Where a notice has been served in accordance with the
provisions of sub-section (2) of this Section, no operations or further opera-
tions as the case may be, in pursuance of the consent granted, shall be
carried out pending the decision of the Minister under sub-section (1) of
this Section. .

22.(1) Where any person is affected by an order under the last fore-
going Section, revoking or modifying a consent as confirmed by the
Minister, or where any person is affected by a notice served on him under
sub-section (2) of the foregoing section when the order is not confirmed,
then, if on a claim made to the authority within two months of the date of
the Minister's decision, it is shown that he has incurred expenditure in
carrying out work which is rendered abortive by the revocation, or modifica-
tion, or stay of operations, as the case may be, or hus otherwise suffered
loss or damage which is directly attributable to the revocation, or modifica-
tion, or stay of operations, the authority shall pay to that person compensa-
tion in respect of that expenditure, loss or damage.

5



Enforcement of
the Preservation
Order.

(2) For the purposes of this section any expenditure incurred on
matters preparatory to acting on the consent shall be deemed to be
included in the expenditure incurred in carrying out that worl, but except
as aforesaid, no compensation shall be paid under this section in respect of
any work carried out before the grant of consent which is revoked or
modified, or in respect of any loss or damage (not being loss or damage
consisting of the depreciation in value of any interest in land) arising out
of anything done or omitted to be done before the grant of that consent.

23.(1) If it appears to the authority that any cutting down, topping
or lopping or wilful destruction of any tree or group of trees has been
carried out after the coming into operation of the Order without the grant
of consent required in that behalf under the Order or that any conditions
subject to which such consent was granted have not been complied with,
then subject to any direction given by the Minister the authority may
within one year of such cutting down, topping, lopping or wilful destruction,
if they consider it expedient so to do, in the interest of amenity, serve on
the owner of the land on which the tree or group of trees is situated and,
except in the matter of replanting any tree or group of trees, on any person

entitled to fell trees, a notice under this section.

. (2)  Any notice served under this section (hereinafter called an
“ onforcement notice ') shall specify the acts alleged to have been done
as aforesaid, or, matters in respect of which it is alleged that any such
conditions as aforesaid have not been complied with, and may require
such steps as may be specified in the notice to be taken within such period
as may be so specified for securing that operations, in so far as still
practicable, shall be carried out in such manner as might have been
required had the tree or group of trees to which the notice relates been the
subject of an application for grant of consent under this Order, and in
particular any such notice may, for the purpose aforesaid, require the
immediate discontinuance of any cutting down, topping, lopping or
destruction of any tree or group of trees.

(3) Subject to the provisions of the next following sub-section, an
enforcement notice shall talce effect farthwith:

Provided that—

(g) if within the period of 14 days after the service thereof, an
application is made to the authority under this Order for
consent to cut down, top or lop or to fell any tree or group of
trees to which the enforcement notice relates, the notice,

- except in so far as it may require the discontinuance of cutting
down, topping, lopping or destruction of any tree or group of
of trees, shall be of no effect pending the final determination of
the application, and if and to the extent such consent as afore-
said is granted on that application, the notice shall not take
effect ; .

(b) if within the period of 14 days after the service thereof an
appeal is made to the Court under the following provisions of
this section by a person on whom the enforcement notice was
served, the notice, except in so far as it may require the
discontinuance of cutting down, topping, lopping or wilful
destruction of any tree or group of trees shall be of no effect
pending the final determination or withdrawal of the appeal.

(4) If any person on whom an enforcement notice is served under
this section is aggrieved by the notice, he may, at any time within the
period mentioned in the last foregoing sub-section, appeal against the
notice to a court of summary jurisdiction for the petty sessional division or
place within which the land to which the notice relates is situated ; and on
any such appeal the court— -

() if satisfied that consent was granted under this Order for the
cutting down, topping or lopping or destruction of the tree or
group of trees to which the notice relates, or that no such
consent was required in respect thereof, or that the conditions
subject to which consent was granted have been complied with
as the case may be, shall quash the notice to which the appeal
relates ;
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Supplementary
provisions 2s to
enforcement.

(b) if not so satisfied, but satisfied that the requirements of the
notice exceed what is necessary for compliance with the con-
ditions attached to the consent, or what might have been
required had application for consent to the catting down,
topping, lopping or destruction been made in respect of the
tree or group of trees to which the notice relates, shall vary
the notice accordingly ;

(c) in any other case shall dismiss the appeal.

(5) Any person aggrieved by a decision of a court of summary

jurisdiction under the last foregoing suh-section may appeal against that
decision to a court of guarter sessions.

24.(1) If within the period specified in an enforcement notice, or’
within such extended period as the authority may allow, any steps required
by the notice to be taken {other than discontinuance of cutting down,
topping, lopping or wilful destruction of any tree or group of trees) have
not been taken, the authority may enter on the land on which the tree or
or group of trees is situated and take those steps, and may recover as a
simple contract debt in any court of competent jurisdiction from the person
who is then the owner of the land, or the person who is entitled to fell the
trees, any expenses reasonably incurred by them in that behalf, and if that
person having been entitled to appeal to the court under the last foregoing
section, failed to malke such an appeal, he shall not be entitled in proceed-
ings under this sub-section to dispute the validity of the action taken by
the authority upon any ground which could have been raised by such an
appeal.

(2) Where a person other thau the owner of any land is entitled to
fell trees to which an enforcement notice under the last foregoing section
relates, any expenses incurred by the owner of such land for the purpose
of complying with such enforcement notice and any sum paid by the owner
of any land under the foregoing sub-section in respect of the expenses of
the authority in taking steps required to be taken by such notice, shall be
deemed to be incurred or paid for the use and at the request of the person
entitled to fell trees as aforesaid.

(3) Where by virtue of an enforcement notice, any cutting down,
topping, lopping or destruction of any tree or group of trees is required to
be discontinued, or any conditions are required to be complied with in
respect of any cutting down, topping or lopping, then if any person with-
out the grant of consent in that behalf under this Order, contravenes or
permits the contravention of the notice in respect of the aforesaid matters,
he shall be guilty of an offence and liable on summary conviction to a fine
not exceeding fifty pounds; and if the contravention is continued after the
conviction, he shall be guilty of a further offence and liable on summary
conviction to a fine not exceeding twenty pounds for every day on which
he continues to contravene the notice.
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